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AHHOMayus

Ile/1b10 CTaTbU SIBJISIETCS 10KA3aTh, YTO B OCHOBE 3pPeKTUBHOT0 QYHKIIMOHHUPOBAHUS TPABOBOTO
rocyZlapCTBa JIEXKUT He MPOCTO 3HaHUE 3aKOHOB, a IJIy60Koe MOHMMaHHe UX IEHHOCTHOM COCTaB-
Jgswoied. TolbKO 0CO3HAHHWE MPHUOPUTETHOCTU MPABOBBIX I[EHHOCTEM MO3BOJISIET IpakJaHaM
He TOJIbKO popMaJIbHO COBJIIOAATH NPeANHCaHus, HO U aKTUBHO Y4acTBOBATb B IOCTPOEHUH CIIpa-
BeJIJIMBOTO U TAPMOHHUYHOTO 061[eCTBa. ITOT IeHHOCTHBIN M0/X0J, OCHOBAHHBIN HAa HJIeSIX ecTe-
CTBEHHOTO MpaBa MpeJAINoJiaraeT, YTO MPaBOBble HOPMbI He SIBJSIOTCS CaMOILeJIbl0, a CJAYKaT
WHCTPYMEHTOM peasii3aliu ¢yHJaMeHTalbHbIX IPaB U CBO60/ YesloBeKa. 3aKOH CTAHOBUTCA 3¢-
$EKTUBHBIM TOJIBKO TOT/a, KOT/la IpaXkJaHe BOCIPUHHUMAI0 ero He Kak OrpaHUYUTe/IbHblE MepPh,
a KaK rapaHTHIO CBOMX ITpaB.

MeToabl. B mpoiecce wucciefoBaHUs Mpo6JeMbl aBTOPOM HCIOJIb30BaJUCh OOIeHAy4YHbIE
MEeTO/ibl Mo3HaHUSA. TakXKe MPUMEHSIMCh TaKHe MEeTObl, Kak popMabHO-IOPUIUIECKHUH, UCTO-
PHUKO-TIPAaBOBOM, aKCHOJIOTUYECKU U, TPOTHOCTUYECKUM U CPABHUTEJbHO-TIPABOBOM.
Pe3ysibTaThl. B Hay4yHbIN 060pOT BBOAUTCSA NMOHATHE «dedpuyum npasosbiX 803MONHCHOCMEL,
10/ KOTOPBHIM aBTOP MOHUMAET COCTOSIHME MPABOBOTIO M10JIl, XapaKTepU3yolieecss orpaHuYeHHEM
JIOCTyIla K MexXaHM3MaM MPaBOBOW 3alIUThI, YTO NPUBOJAUT K HEBO3MOXXHOCTH [IJisl CyO'beKTOB
npaBa 3¢ PeKTUBHO OTCTAUBATh CBOU UHTEPECHI B YCJIOBHUSX [|€MCTBYIOILET0 3aKOHO/ATEebCTBA.
[IpaBoBasi caMmopeasn3alnus JUYHOCTH OT eCTECTBEHHbIX TPaB K aKTUBHOMY I'PaKJaHCKOMY 0011[e-
CTBY, 10 MHEHUIO aBTOPA, — 3TO He MPOCTO MACCUBHOE M10JIb30BaHKE NPe0CTaBJIEHHbIMU TPaBaMH1
¥ cBO6OJIaMHU, @ aKTUBHOE, 1ieJieHallpaBJeHHOoe y4yacTHe B IPaBOBOM KHU3HU 0611ecTBa. OHA TeCHO
CBsI3aHa C 0CO3HAHUEM CeOsl KaK HOCHUTeJIsl eCTECTBEHHBIX MPaB, Mpe/ieCcTBYOUUX JIIDOOMY MO3U-
TUBHOMY MpaBy, U CTPeMJIEHHEM K HX peasM3allid B KOHKPETHBIX >KU3HEHHBbIX CHUTYaIHsX.
[Ipo6JieMa 3ak/il04aeTCs He TOJBKO B 00'beMe JIeHCTBYIOILEr0 3aKOHOAATE/NbCTBA, HO U B €Tr0 Kaye-
CTBE, YTO MPUBOAUT K OLIyTUMOMY AXCOANAHCY MEX/Jy CIpocoM Ha 3¢deKTUBHbIE MPABOBbIE
aKTbl, CIOCOOCTBYIOIIME YAYUYLIIEHUIO )XU3HU TPXKAAH U peasbHbIM NMPe/JI0’KEHUEM CO CTOPOHBI
3aKOHO/IaTeJIbHbIX OPTaHOB.

BbIBOJbI. ABTOpP KOHCTAaTUPYET, YTO HEAOCTATOUYHAs MPOPAbOTKAa 3aKOHONPOEKTOB, OTCYTCTBHE
0011[eCTBEHHOTO O6CY>K/IeHHS ¥ y9eTa MHEHUU 3KCIepTOB, MPUHSATHE aKTOB 110/ AaBJI€HHUEM JI0O-
OUCTCKHUX TPYNI NPUBOJASAT K NPUHATHUIO HeaPPEKTUBHBIX U MPOTHBOPEUYNBBIX 3aKOHOB. 3aKOHO-
JlaTeJibHble MHUIIMATUBbI YaCTO OTOPBaHbI OT peasibHbIX MPOO6JEeM TpaxkJaH, U, KaK MpPaBHJIO,
OTXO/ZSAT B CBOEM HANOJIHEHUHU OT €CTECTBEHHOTO COZlep>KaHUs1. ABTOP CYMTAET, YTO OCHOBOM mpa-
BOBOM caMopeasiM3alUu SIBJSETCS MOHUMAaHUs eCTeCTBEHHbIX MpaB — MPUCYIIUX YEJOBEKY OT
pPOXK/AeHUsI HEOT'beMJIEMBIX ITPAB Ha YKHU3Hb, CB0OOO/1y, COGCTBEHHOCTh. 6€30MacHOCTD U Ap. UMeHHO
obpalleHre K 3TUM QyHJaMeHTaIbHbIM MPHUHIMIIAM [103BOJISET 3G PEKTUBHO UCIOJIb30BATh PETry-
JISTUBHBIN MOTEHI[MAJI AN CTBYIOLIEr0 3aKOHO/IaTe/IbCTBA U JTOOMBAThCS CIIPAaBe/JIMBbIX pEelIeHUH.
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Abstract

The purpose of this article is to show that the effective functioning of a rule-of-law state is based not
just on knowledge of laws, but on a deep understanding of their value component. Only awareness
of the priority of legal values allows citizens not only to formally comply with the regulations, but
also to actively participate in building a just and harmonious society. This value-based approach
based on the ideas of natural law assumes that legal norms are not an end in themselves, but serve
as a tool for the realization of fundamental human rights and freedoms. The law becomes effective
only when citizens perceive it not as restrictive measures, but as a guarantee of their rights.

Methods. In the process of researching the problem, the author used general scientific methods of
cognition. Methods such as formal law, historical law, axiological, predictive, and comparative law
were also used.

Results. The concept of a shortage of legal opportunities is introduced into scientific circulation,
by which the author understands the state of the legal field, characterized by limited access to legal
protection mechanisms, which makes it impossible for legal entities to effectively defend their inter-
ests under current legislation. According to the author, the legal self-realization of an individual from
natural rights to an active civil society is not just the passive use of granted rights and freedoms, but
an active, purposeful participation in the legal life of society. It is closely related to self-awareness as
a bearer of natural rights that precede any positive right, and the desire to realize them in specific
life situations. The problem lies not only in the volume of current legislation, but also in its quality,
which leads to a noticeable imbalance between the demand for effective legal acts that improve
the lives of citizens and the real supply from the legislative authorities.

Conclusions. The author highlights that insufficient elaboration of draft laws, lack of public discus-
sion and consideration of expert opinions, and the adoption of acts under pressure from lobbying
groups lead to the adoption of ineffective and contradictory laws. Legislative initiatives are often di-
vorced from the real problems of citizens, and usually deviate from their natural content. The author
believes that the basis of legal self-realization is the understanding of natural rights - inherent in
a person from birth, the inalienable rights to life, freedom, and property. security, etc. It is the appeal
to these fundamental principles that makes it possible to effectively use the regulatory potential of
the current legislation and achieve fair solutions.
Keywords: civil society, the state, natural law, lack of legal opportunities. legislation, protection of hu-
man rights and freedoms, society, legal literacy, legal laws, positive law, customary law, regulatory role
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BBeaeHue

PaccmaTpuBas Bonpoc, CBSI3aHHBIM €O CBO60J0M NUHAVMBU/IA, HEJIb351 060U TH Ip06JIeMy COOT-
HOILIEHUs] eCTECTBEHHOI'0 IIpaBa U NpaBa MO3WTUBHOTO. Ha cerofHAUIHUN JjeHb, 0 HalleMy MHe-
HHUI0, HAMEeTHUJIaCch ONlacHas TeH/eHLMs 3HaYUTeJIbHOrO IPUOPUTETAa MO3UTUBHOrO NnpaBa. Haspes-
11el He06XO0AUMOCTBIO CJIe/IyeT CUUTATh OTBET HAa BONPOC: TEH/AEHIUSl IBUXKEHHUS OT eCTECTBEHHOTO
npaBa K MO3UTUBHOMY — 3TO ONACHbIA IOBOPOT WUJIM HEO6GX0AMMasi IBOJTIOLUS?

MbI 0/1KHBI 0CO3HABATh, YTO OTKA3 OT €CTeCTBEHHOTO MPaBa B [10/1b3y MO3UTUBHOIO MpaBa —
3TO He MPOCTO CMeHAa IOPUAUYECKON JOKTPHUHBL, a QyHAaMeHTalbHbIN CBUT B MUPOBO33pPEHUHU
0011ecTBa, 3aTparMBawIUi OCHOBbI NPaBOINOPSAAKA, MOpPaJU U MNOJUTUYECKON CTAaOUJIBHOCTH.
TpaguLMOHHO, ecTeCTBEHHOE NPaBO, yXOJsllee KOPHAMU K ApPUCTOTEJI0, yTBEPXKJalIo O Cylie-
CTBOBAaHHUU HEOT'bEMJIEMBIX, IPEJIIECTBYIOIINX FOCY/IapCTBY NpaB yesioBeka. [[03UTUBHOE NpaBo,
HaNPOTHUB, UCXOJIUJIO U3 CYBEpPEHUTETA rOCY/JapCTBa U ero NnpaBa yCTaHaBJIMBATh 3aKOHbI, 06s13a-
TeJIbHbIE /I BCEX TPaXK/JIaH. ITOT Nepexo/, HabJItoJaeMbli Ha POTSHKEHUU UCTOPHUH, TIOPOXKAAET
CJI0’KHbIE JUCKYCCUU.

OcHoBHasl TpeBoOra, CBsi3aHHas C OTKAa30M OT eCTeCTBEHHOI'0 NIpaBa, — 3TO NMOTeHIMalbHOe
ocsiabsieHue 3alUThl PyHAAMeHTabHBIX IPaB YyesoBeKa. [[03UTHBHOE paBo, 6yAy4U IPOAYKTOM
MOJIMTUYECKOTO MpoLiecca, MOABEPXKEHO BAUSHUIO CUIOMUHYTHBIX HHTEPECOB, JOOOUPOBAHHUS U
NOJIMTUYECKON KOH'BIOHKTYpPHBI. CTa/10 06bIIEHHOCTbIO MPUHATHE 3aKOHOB U UHBIX HOPMAaTUBHBIX
IPaBOBbIX aKTOB, KOTOpPble HEPEJIKO OTPAXKaOT UHTEPEChI paBALlel 3JIUThI MU MOLHbBIX TPy
B yuiep6 uHTepecaM rpaxzad. [Ipodeccop llancyros /I. 0. Ha3bIBaeT 3TOT KOMIIJIEKC KHOPMATHUB-
HOU IOPUANYECKON CHUCTEMOM», ABJISIOIIENCS «BMECTU/IHILEM» PA3JIUYHbBIX IBJIEHUN, B TOM YUCJIE
Y HEMPaBOBbIX. ITA CUCTEMA, 10 MHEHHUIO aBTOPA: «B U3BECTHOM Mepe MOKeT ObITb MHAUPdepeHT-
HOM K CBOEMY COJiep>KaHHI0 U B 3TOM CMbICJie 6e3pa3/IMYHON K NOTPeObHOCTSM U UHTepecaM 4eJio-
Beka» [1, c. 486].

TeopeTHndyeckue OCHOBBI

K coxaJsieHH10, MCTOPUA HAllOJIHEHA IPUMeEPAMH, KOTZja TO3UTHUBHOE [PaBO MCII0JIb30BaJI0OCh
JUIS yuieMJieHUs IpaB 4desoBeka. OTCyTCTBUMe NMPOYHOW OCHOBBI B YHUBEPCAJIbHBIX, MOPAJIbHBIX
NPUHILMIIAX JleJlaeT NpaBa YesioBeKa YS3BUMbIMU Ilepe/i MPOM3B0JIaMH BJIACTU. BaXkHO 3aMeTHUTB,
YTO NO3UTHUBHOE MPABO CaMoO IO cebe He SBJISeTCS CHHOHUMOM aBTOPUTAapU3Ma M YK TeM boJiee
ToTa/iuTapu3Ma. CylecTBYIOT JAeMOKpaTUYeCKWe MpaBOBble CUCTeMbl 3QPEKTUBHO 3allULIal0-
IiMe IpaBa YeJoBeKa B paMKax MO3UTHBHOTIO IpaBa ONMUPAsACh HA KOHCTUTYLIMOHHbIE OTpaHuyYe-
HUSA BJIACTU. BMecTe ¢ TeM, Kak IOKa3bIBaeT UCTOPHUS, PUCK MAaHUITYJIUPOBAaHUS IPAaBOBbIMHU HOP-
MaMHU Bcerja CylecTBYeT.

Y6exeHbl, YTO OTKa3 OT eCTeCTBEHHO-NPAaBOBOTO Hayajsa MOXeT MOJpPbIBAaThb JIETUTHUM-
HOCTb IPaBOBOM CUCTEMBI B IJ1a3ax rpaxaH. Eciu 3aKOoHbI He BOCHPHHUMAKTCS KaK BOIJIOILEHHE
CIpaBe/JJINBOCTH, OCHOBAaHHON Ha O0O'bEKTUBHBIX MOPAJIbHBIX MPUHIMIAX, JOBepHe K BJIACTH
yMeHbIIaeTCcs. ITO B CBOK 04Yepe/ib MOXKeT NPOSABAATHCA B IPAXKAaHCKOM HEIIOBUHOBEHUH, POCTe
IPOTECTHBIX HACTPOEHUM U B KOHEYHOM UTOre eCTabuIrM3aluy MOJMTHYEeCKON cucTeMbl. BaxkHO
NPOYYBCTBOBATb, YTO JIETUTUMHOCTb — 3TO HE 6aHa/IbHOE NOJYHHEHHE 3aKOHY, a IJ1y60Koe yOex-
JleHUe B ero CrpaBeJIMBOCTH. B €r0 COOTBETCTBUU 001LeCTBEHHBIM LIEHHOCTAM. U KorJja o yoex-
JleHhe yTpayuMBaeTCsl BOSHUKAeT BAaKyyM, KOTOPbIA MOXET 3alOJIHUTBHCS BCAKOTO poJia IKCTpe-
MUCTCKUMHU U/I€0JIOTUSAMH.

[lepexo K JOMMHUMPOBAHHIO IO3MUTUBHOIO MpaBa CTaBUT M0/, BOIPOC MOPaJIbHYI OTBET-
CTBEHHOCTb IOCyZlapCTBa U UHAMBUZO0B. [Ip1 3TOM, eC/Iv IpaBo He ABJISAETCH BbIpaXKEHUEM BbICILIUX
MOpaJIbHbIX IPUHIIMIIOB, TO TPaHULA MEXAY A03BOJIEHHBIM U HEJI03BOJIEHHBIM CTAHOBUTCS pas-
MbITOM, OCHOBAaHHOM JIMIIb Ha BOJIEU3'bSIBJIEHUHU BJIACTU. ITO B CBOIO O4Yepe/ib MOXKET MPUBECTHU
K 0C/1abJIEHUI0 MOPaJIbHbIX YCTAHOBOK OOLIECTBA MU CHMXKEHUIO OTBETCTBEHHOCTH 3a CBOU Jl€H-
ctBUA. OZJHAaKO 3TO He O3Ha4yaeT MOJHOTO OTPULAHMA MOpa/M B paMKaxX MO3UTHMBHOTO IpaBa.
CylecTBYIOT IpaBOBble HOPMbI, HallpaBJIeHHbIe Ha 3alUTy MOPAJbHBIX LIeHHOCTEH, HallpuMep,
3aKOHBI, IpeAyNpexJaole Hacuiue U JUCKpUMUHaLMI0. Bonpoc 3ak/o4yaeTcs JUllb B TOM, 4YTO
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HACKOJIbKO 3TH HOPMbI OTPaXKalOT 06lMe MOpasbHble NMpeACTaBJeHUs 06LeCTBA U HACKOJBbKO
OHH 3allULIEHBI OT NOJUTHUYECKOTO JaBJIEeHHUS.

[lo HalleMy MHEHMUIO, IIOJIHBIM OTKa3 OT eCTEeCTBEHHOTO IpaBa B [10J1b3Y YUCTO NO3UTHBHOTO
npeJCTaBJ/seTCs OMACHBIM YIIPOLIeHUEeM, KOTOpOe CyIeCTBEHHO Hac 0To/BUraeT OT GOpMUpPOBa-
HUA 3P PEeKTUBHBIX MEXaHU3MOB NpeJ0TBpalleHUsl 3/J10yNIOTpe6IeHUN U obecriedeHUs 3alUThl
byH/laMeHTa/lbHBIX [TPaB YeJ0BeKa.

[IpUHIMIIBI €CTeCTBEHHOT0 MTpaBa Noipa3yMeBaloT, YTO KaX/1ask IMYHOCTb CBOOOHA J10 TeX
1op, NoKa eé eiCTBUS He yIIeMJISIOT CBO60/Ibl U MPaBa ApPyrux. ITOT 6a/laHC MEXAY UHAUBUJY-
aJIbHOM CBOOOJOM U COLMaJIbHBIMU 00513aTe/IbCTBAaMU ABJISIETCH KJIIOUEBbIM [/ 0b6eclieyeHUs
rapMOHUYHOTO COCYI[eCTBOBAaHUS B 00LIECTBeE.

BaxkHeM1nad 3ajjaya Ha IyTU CO3JaHUSA IIPABOBOTO IOCyAAapCTBa — 3TO MaKCUMaJIbHO HAChI-
TUTb 3aKOHO/,ATEJIbCTBO €CTECTBEHHO-NPABOBLIM cojiep:kaHreM. COBpeMeHHOoe IpaK/aHCKoe 06-
11eCTBO, KaK HUKOT/A paHee, HYXK/JaeTcsd B NPOYHOU HPAaBCTBEHHO-NPABOBOM OCHOBE, KOTOpas
obecrneyurBasia Obl 3alUTY MPaB U CBOOO/, IUYHOCTH.

OfHako, KaK NoKa3bIBaeT MIPAKTUKA, BJIMSAHKE eCTeCTBEHHOI0 IIpaBa Ha 3aKOHOTBOPYECKYIO
Y [IPaBONPUMEHUTEJIBHYIO eATeJIbHOCTb IOCYyAapCTBEHHBIX OPTaHOB OCTAETCHA HeJOCTaTOYHbIM.
9TO NPUBOAUT K TOMY, YTO IIpaBa yeJiOBeKa U ero MHTepeChl 0Ka3blBalOTCA Ha epudepun npaso-
BOTO peryJIMpoBaHUs, yCTynasi MeCTO UHTepecaM roCyJapCTBEHHBIX CTPYKTYP. B ycioBusx, korga
roCy/lapCTBEHHbIE OpTraHbl BJACTU UTHOPUPYIOT 3TH LEHHOCTH, MPOUCXOAUT CUCTEMAaTUYECKOE
HapylleHHe [paB Ipax<JaH, YTO B CBOIO o4Yepe/ b NOAPbIBAET JJ0BEpHE K IIPABOBOM CUCTEME B Iie-
JIoM. MHOTH e 3aKOHBI U aKThl IPUMEHEHHUS He OTPaXKalT IPUOPUTEThI IMYHOCTH, @ BMECTO 3TOTO
OpPHMEHTHPOBAHbI HA y/|0BJIeTBOPEHHE HHTEpeca roCyAapCTBEHHBIX CTPYKTYP.

ITO NMPUBOAUT K CUTYal UM, KOTAA IPakJjaHe CTAJKUBAKOTCA C U30BITOYHBIM KOJUYECTBOM
IOpUUYECKHX U 00ILeCTBEHHbIX 0013aHHOCTEH, YTO 3aTPYAHAET UX BO3MOKHOCTbD 10JIb30BAThCS
CBOMMM NpaBaMu. CK/1a/ibIBaeTcs CBOEro pojia AeGUuUT PUAANYECKUX BO3MOXKHOCTEMH, IPU KO-
TOPOM I'pakJaHUH He MOXeT peaJu30BaTh CBOY NIpaBa U cBOOOAbI B osiHOM Mepe. [lox aAepunm-
TOM IOPUANYECKHX BO3MOXKHOCTEeM Mbl IOHHUMaeM COCTOSIHHUE IPaBOBOTIO 110JIs, XapaKTepu3ylolie-
ecs OrpaHUYeHHUeM JI0CTyIa K MeXaHM3MaM MPaBOBOM 3alUThI, YTO IPUBOJUT K HEBO3MOXKHOCTH
JUIs1 CyObeKTOB MNpaBa 3QPEeKTUBHO OTCTAaMBaThb CBOM HUHTEPECHl B YCJOBHUSAX [E€HCTBYIOILETO
3aKOHOJATeJIbCTBA.

[Tog06HBIN IeULIUT BO3MOKHOCTEN MOXKET UMEThb Cepbe3Hble MOCAeACTBUS /s 00611ecTBa.
Jltoay HauYMHAIOT TepSATh Bepy B COpaBeJUBOCTb U 3PPEeKTUBHOCTb MPABOBOM CUCTEMBI, YTO
B CBOIO 04Yepe/ib MOXKeT IPUBECTH K COLMAIbHOU HaNPS)XeHHOCTH. B KOHEYHOM HMTOre 3TO O pbI-
BaeT OCHOBBI I'PaXK/IaHCKOT0 0OLeCcTBa U ero CIOCOOGHOCTD K caMoperyasauuu. s HejonyleHnus
noJ06HOM cuTyauuu. Heo6xoaMMo npex/ie Bcero He06X0AUMO IepeoCMbICeHHE POJIY eCTeCTBEH-
HOTO IpaBa B IPaBONPUMEHUTEJIbHbIE MPAKTUKU. Ba’kHO, 4TOOBI rOCylapCTBEHHbIE OPraHbl NpPHU-
3HaBaJ/IM Ipo6JieMy AedULMTa TPABOBLIX BO3MOXXHOCTEM M paboTau HaJ ee ycTpaHeHHeM. JInlb
TOT/la MOXKHO Oy/leT FTOBOPUTH O peasibHOM 3aluTe MpaB rpak/jaH U CO3/JaHUHU CIpaBeJInBOro 06-
mecTBa. ['ocysapcTBeHHbIe OpPraHbl JO/HKHBI HAYaTh YYUTHIBATH [paBa U CBOOObI IMYHOCTU KaK
OCHOBOIIOJIaraloIMe NPUHIMIIBI IPY pa3paboTKe U peau3aluy 3aKOHOB.

Ho paxke npu Ha/JIM4YUKM pa3BUTON 3aKOHOJATeIbHOM 6a3bl 1 GOPMaJIbHOIO COOII0JeHUSA 3a-
KOHOB, CyIIeCTBEHHBIM NpPENSATCTBUEM Ha NMYTH MOCTPOEHHS MPABOBOTO IOCyJapCTBa OCTAETCS
HU3KUH YpOBEHb MPABOBOr'0 CO3HAHUSA rpakJaH. ITO He NPOCTO abCTpaKTHasi mpobseMa — OHa
HamnpsiMyl0 BJIMSIET Ha CTAOUJIbHOCTb 06IEeCTBa, 3KOHOMUYECKOE Pa3BUTHE U KayeCTBO YKU3HU
Kaxk0ro yesoBeka. CyTb npo6JieMbl KPOETCs B IJIyOOKO YKOPEHUBILEMCSl IPAaBOBOM HUTUJIM3ME,
NpPOSBJISAIOLEMCS B HEYBa>KEHU U 3aKOHY, IpeHebpeKeHWU PAaBOBbIMU HOPMaMHM U. YTO 0COOEHHO
OIIACHO, B MAaCCOBOM PaclpOCTPaHEeHUH Pa3HOro poja NpecTyIJIeHUH U paBoHapyLeHuu. K npu-
Mepy, KOppynuus Kak IpKUKA CHMITOM NPaBOBOTO HUTKUJIM3Ma JEMOHCTPUPYET MOJIHYIO Jerpaja-
[JMI0 IPABOBOI'0 CO3HAHUA U KYJIbTYPhl. B KOppyNIIMOHHBIX CXeMaxX [JeHHOCTH He IIPOCTO UTHOPH-
py1OTCH, a LieJieHalnpaBJ/IeHHO NOJMEHAITCH KOPbICTHBIMU UHTEPEeCaMHU.
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Yiuiem/ieHue npaB ¥ CBO6O/, rpark/jaH, 3aCTOM B pa3BUTHUH IPAXK/IAHCKOT0 0611leCTBa — BCE 3TO
Ce/ICTBUS NMPOLBETAIOLEro NpaBoBOro HUruarM3ma. OjHako npo6JemMa He TOJIbKO B OTCYTCTBUHU
yBaXKeHHUS K 3aKOHY, HO U B OTCYTCTBUH JJOBEPHA K rOCyAapCcTBY. BocnpusaTre rpaXkjaHMHOM Ipa-
BOBBIX HOPM HaNpsIMYIO 3aBUCUT OT €ro ONbITa OT B3aUMOJENCTBUSA C TOCYJapCTBEHHBIMHU Opra-
HaMmu. Eciu rocysapcTBo feMOHCTpUpyeT HeadpPeKTUBHOCTDb Ha BCeX YPOBHAX, IPOU3BOJI 610PO-
KpaTuH, J0BepHUe K CUCTeMe HeM36eXXHO CHMKaeTcsl. ['pax/JjaHe epecTarT BEPUTh B CUJy 3aKOHQ,
B CIIpaBe/IINBOCTb MPABOCYAUs, U, KaK C/IeJICTBHE CKJIOHbI UTHOPUPOBATh PAaBOBbIe HOPMBbI, CUU-
Tasi UX He paboTaILUM UHCTPYyMeHTOM. TupanysH P. X,, 3aTparuBasi 1oJ06HyI0 CUTYaLUIO, CIIpa-
BeJIMBO OTMeuaeT: «CTpeMJ/ieHHe YJIeHOB 00611ecTBa K COCTOSIHUIO CIIpaBeJIMBOCTH B HauboJee
BaXXHBIX cdepax UX KU3HU NPUOOpeTaeT 0COOYI0 OCTPOTY NPH CONPUKOCHOBEHUH C TEMHU WU
MHBIMHM HOPMaTHUBHO-IIPAaBOBbIMU aKTaMM, KOHKPETHBIMU IOPUJUYECKUMU NpeJNUCAaHUSAMH, KO-
TOpble HEPE/JIKO BbI3bIBAIOT 60JIe3HEHHbIE IMOILMH, YyBCTBA pa304apoBaHUs, HET010BaHUs, epe-
KUBaHUS» [2, . 73]. CuTyanus ycyry6./seTcs, Kora rocyJapCcTBoO BMECTO 3a60ThI 0 6/1aronoJIyqyuu
rpakiaH CJAYKUT UHTepecaM 3JIUT, aaiTUPysl 3aKOHOJATEJNbCTBO MOJ CBOM HYX/bl, @ He MO/,
HY»/1bl 06111ecTBa. Takol noaxo GopMUpyeT IMHUYHOE OTHOILEHHE K 3aKOHY KaK HUHCTPYMEHTY
MaHUIyJSALMY, a He CPeJCTBY 3allMThI IPaB U CBOOO/.

B coBpeMeHHOM 0611[eCTBe IPaBOCO3HAHME U MPABOBOE NOBeieHHe YeHOB 061ecTBa ¢pop-
MUPYIOTCA N0/, BO3/leCTBUEM MHOKeCTBa PaKTOPOB, CPeIU KOTOPBIX BaXKHYIO POJIb UTPAKOT KOM-
MyHUKaTHBHbIE aCIEKThI. ITU GaKTOPbI 06€CMeYnuBalOT JOCTYN K UHPOPMALUH, YTO B CBOIO OYe-
pelib MO3BOJIET IpakJaHaM Jiydyllle OPUEHTUPOBATbCS B CJI0KHOM MHpe 3aKOHOJaTesbCTBa
Y NPaBONPUMEHHUTENbHON NPaKTUKU. C pa3BUTHEM HOBBIX TEXHOJIOTUM OCTYyN K NIPAaBOBOW MH-
dopManuu ctan 60j1ee OTKPBITHIM U IPOCTBIM. ITO B CBOIO 0Yepe/ib 3HAYMUTENbHO yIpoIlaeT Mpo-
1leCcC 0CO3HaHHMA CBOUX mpaB. Cnenyaav3upoBaHHble OHJIAWH-MJIATPOPMbI, UHPOPMALKMOHHbBIE
CUCTEeMBbI IPeJOCTABJAIT JOCTYI He TOJBKO K 3aKOHOZATENbCTBY, HO U K aHaJIMTUYECKUM MaTe-
puajiaM, KOMMEHTApHUsM 3KCIEePTOB U aKTyaJbHbIM HOBOCTSIM B 006J1aCTH NpaBa.

KoMMyTaTHBHbBIE GaKTOpPBI TaKKe [M03BOJISIOT rpakjaHaM 6oJiee I/lyboKO aHAJIM3UPOBATh
Y OLleHUBaThb MNO3WTHBHbIE U HETaTUBHbIE CTOPOHBI IPAaBOBOM cUCTeMBbl. biiarosaps akTHUBHOMY
06Cy¥/IeHUI0 IPaBOBBIX BOIIPOCOB B COLUAJIbHBIX CeTAX, popyMax, 6J10rax, y rpak/iaH M0sIBIseTCs
BO3MOXXHOCTb OOMEHHUBATbC MHEHHEM W ONBITOM. JTO CO3/laeT CBOeOOpa3HOe 0OIeCTBEHHOE
MpaBOCO3HAHME, KOTOpPOEe B CBOIO O4Yepe/ b BJAMUSET Ha UHAUBHU/AYAJIbHOE BOCIPUATHE NMPABOBBIX
HopM. TakKe NpUMepbl yCIEUIHbIX U HEYAAYHbIX C/IyyaeB IPAaBONPUMeHEHHUS CTAHOBATCS JOCTYII-
HBIMU /ISl LIMPOKOU ayAUTOPUH, UTO CIOCOOGCTBYeT GOPMUPOBAHUIO KDUTHYECKOTO OTHOIIEHHUS
K IeCTBYIOIMM HOPMaM U CTUMYJIUPYeT aKTHBHOEe IPaBOBOe NOBeJleHHeE.

['paxkgaHe, 06s1azasg nHGopMaL el 0 TPpaBOBOM KM3HU 00I1LeCTBA, JOKHBI 60Jiee 0CO3HAHO
NOJXOAUTh K peaji3aliud CBOUX NpaB U CBOOOJ. ITO B UTOre JO/HKHO NPUBOAUTH K TOMY, UTO
NpaBOCO3HAHME CTAHOBUTCS He MPOCTO aOCTPAKTHBIM MOHSTHEM, a peaJlbHOW OCHOBOM /1S leH-
CTBUH, HallpaBJIEHHbIX HA 3aLUTy CBOUX UHTEPECOB U yJIy4yllleHue IPaBOBOM CpeJbl.

Jl1s1 JOCTUXKeHUsI HPaBCTBEHHO-NIPAaBOBOM cpe/ibl B IPaBOBOM »XU3HHU 061 eCTBA, OCHOBAH-
HOT'0 Ha MAaKCUMaJIbHOM BKJIFOYEHUU €CTECTBEHHO-NPABOBOTO CO/lepPKaHUs B JeHCTBYIOIINE HOP-
MaTUBHbIE IPAaBOBbIE aKThI, HA HAlI B3IJIs/l, HEO6X0JUMO:

- IPUJIOKUTb MAaKCUMYM yCUJIMHW JJiS1 YBEJUYEHUs PeryJsaTUBHOU POJIM OOBIYHOTO MPaBa,
K KOTOPOMY, K COXXaJIeHHI0, 3aKOHOJATeJM 3a4acTyl0 OTHOCATCSA KaK NepeXUTKy NpaBOBOH
CUCTEMbI, UTHOPUPYS €ro CUJIbHbIE CTOPOHBI, OCHOBAaHHbIE HA HElpepeKaeMOM aBTOPUTETE.

- IepelTH K pea/IbHOMY IMOBBIIIEHUIO NPAaBOBOM rPaMOTHOCTH Ipak/JaH, CAeJiaB aKLeHT Ha
BaX>KHOCTH €CTECTBEHHOTO MpaBa U ero poJiy B 3alljMTe paBa yel0BeKa.

O603Hayas 3TH 3aZja4H cleyeT OTMEeTUTD Cefytolee:

1. O6bIYHOE MPaBO, KOTOPOE NMpeCTaB/AsIeT CO60M YHUKAJIbHYO CUCTEMY LIEHHOCTEH, coye-
TaIOUIYI0 B cebe MHANBUAyaIbHbIE [TpaBa M 0011leCTBEHHbIE UHTEPECHIL. B yC/1I0BUSAX COBpEMEHHOT0 06-
1LIeCTBa, I/le LLeHHOCTU UHAMBUAya/M3Ma U KOJIJIEKTUBM3Ma 4acTo BCTYNAT B IPOTUBOPEUHe, BAXKHO
MOHSAITh, KaK 3TH /IBa aClleKTa MOTYT COCYIL[eCTBOBAThb U MOAJEPXKUBATh APYT Apyra. UHAUBU/ya/ibHAs
cB06O/ZIa — 3TO OCHOBOIIOJIAralolliee NPaBO KaXKJOTo 4esioBeKa JeWCTBOBAaTb IO COGCTBEHHOMY
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YCMOTPEHHIO, 3TO MPAaBO HEOOXOAUMO /I Pa3BUTHS JIUUHOCTH, CAMOBbIPAXKEHUSI U TBOPYECTBA.
OnHako, Kak 6bl HU OblJIa BaXKHA CBO00/Ia, OHA He JI0/KHA YUIEeMJISITh paBa U UHTEPECHI JIPyTUX
YJIeHOB 0011ecTBa. 3/1eCb U BO3HUKAeT HE0OX0AMMOCTb B IOMCKe KOMIIPOMUCCA MEXAY CBOOOL0M
JINYHOCTH U 06LIeCTBEHHbIMU MHTepecaMU. ConyanbHble 06513aTeNbCTBA B CBOIO O4Yepesb Tpe-
OyIOT OT MHAMBU/IOB YYUTBIBAaTh MHTepechl Apyrux. O6bIYHOe NPaBoO, 0OCHOBAHHOE Ha TPaJULUAX
Y [IPaKTHKe, UTPAeT U MOXKET MPOJAOKUTh UT'PATh KIOYEBYIO POJib B 06€eclieueHUH 3TOro 6aiaHca.

Ba)kHO NOHKMMATh, UTO 0603HAUYEHHbIHN 6allaHC — 3TO JUHAMUYHBINA IPOIECC, TPeOYIOL UM MOo-
CTOSTHHOTO BHHMaHMUS U NepeocMbicieHus. O6LEeCTBO JOHKHO CTPEMUTBLCS HAXOJUTh KOMIIPO-
MHUCCBI, KOTOPBIE NO3BOJIAT KAXKJ0MY pPeaJu30BbIBAaTh CBOM NpaBa, He Hapyllas IpU 3TOM IpaBa
JIpyTUX. YBaKeHHe K TPaJAUL UM U HOpMaM, OPMUPYIOIIMM Hallle 0611eCTBO, a TAKXKe FTOTOBHOCTh
K IMaJIOTy U COTPYAHUYECTBY MOMOTYT CO3JaTh FADMOHHUYHOE U yCTOMYMBOE 0OIECTBO, B KOTO-
poM 6yAyT COGJII0/IEHbl UHTEPEChl BCEX €0 YJIEHOB. YOeX/JeHbl: «4TO U3yYeHHUe POJIK OOBIYHOTO
NpaBa, ero peryyasiTUBHbIX QYHKIUH, OyAeT UMeTh CYllleCTBEHHOEe 3HaYeHUe, KaK J1s1 YKpelneHUs1
KYJIbTYPHOI'O Hac/Je[usl KOK/A0r0 HapoJa, TaK U MOJiepKaHusl OTPOMHOTO MOTEeHIMasa, 3aKJ0-
YeHHOTO0 B 3TOM NPaBOBOM SIBJIeHUM» [3, c. 25].

2. [IpaBoBas rpaMOTHOCTD fIBJSETCSA KJIKUYOM K CIIpaBeJJIMBOMY U leMOKpaTUYeCKOMY 06-
1ecTBY. B coBpeMeHHOM MUpe, XapaKTepU3YIOLeMCs CJI0XKHbBIM U IOCTOSTHHO MEHAIIUMCS 3aK0-
HO/IaTeJIbCTBOM, IPaBOBasi TPaMOTHOCTb I'PaXkiaH NepecTasia ObITh MPOCTO KeJIaTeJbHON KoMIle-
TeHIIMel — OHa cTaJla He06XOAUMbIM YCI0BUEM JJIs1 TIOJHOLLEHHOTO YYaCTHs B IeMOKPATUUYECKUX
nporueccax ¥ 3¢pdeKTUBHON 3aLMThI CBOMX IIPaB U CBOOOJ,

M cxoaHbIH 3a1poc Ha cIpaBe/IIMBOCTb yKa3bIBaeT Ha BaKHOCTh CBSI3U IPaBOBOM PaMOTHO-
CTHU C eCTECTBEHHbIM NpaBOM. EcTecTBeHHOe IpaBo, OCHOBAaHHOE HAa YHUBEPCAJIbHbIX MPUHIUIAX
M HEOT'beMJIEMbIX MpaBax YeJOBeKa, CIYKUT BaXKHEUIIUM OPUEHTUPOM JJisi 3aKOHOJATebHON
JlesITeJIbHOCTU. 3aKOHbI OTPaXKAIOIIMe NPHUHIMIbI CIPAaBEJIMBOCTH U 3alULAIOIINE eCTeCTBEH-
Hble paBa GOPMHUPYIOT OCHOBY IPAaBOBOI0 rocyapcrsa. OZJHaKoO 3HaHUE O CYIeCTBOBAHUU ITUX
IpaB - 3TO JIMLIb NePBbli Wwar. [pakJlaHKH J0/KeH YMeTb IPUMEHATh 3TH 3HAaHUS Ha NPAKTHUKe,
NOHHWMAaTbh MEXaHW3MbI 3alUThl CBOMX MIPaB U CIIOCOObI 06pallleHUsl B COOTBETCTBYIOLIME HHCTaH-
nuu. [loBblllleHMe TPAaBOBOM IPaMOTHOCTH — 3a/jlaya MHOTOrpaHHas, Tpebyroliass KOMIJIEKCHOTO
NO/X0/a U y4aCTUS Pa3JIMYHbIX CyO'beKTOB. 0603HAYMUM KJII0OU€eBble HAallPaBJIEHUS:

a) [IpaBoBasi rpaMOTHOCTB J0JKHA 3aKJIaAbIBAThCS C pAaHHET0 BO3pacTa. B IKo/bHY0 Mpo-
rpaMMy HeOO6XOZAMMO BKJIIOYATh JOCTYIHbIE U HHTEPECHbIe KypChl OCHOB MpaBa, popMupyolime
y IIKOJIbHUKOB NOHUMaHUs1 6a30BbIX IPABOBBIX TOHATHUH U IPUHLIUIIOB. B BbICUIMX y4eOHbBIX 3aBe-
JleHU X IPaBOBble JUCLUILJIMHBI 0JKHbBI ObITh aJallTUPOBAHbl K NOTPEOHOCTSAM pa3/IMyHbIX CIe-
[IMaJIbHOCTEH, I03BOJISAA OYyAYLMM CllelUalMCcTaM OpUEHTUPOBATbLCA B IPAaBOM I10Jie CBOEH NMPo-
deccroHa/IbHOH J1eATEJIbHOCTH.

6) Co3maHue U pacnpoCcTpaHeHHe JAOCTYIMHBIX MHPOPMAIIMOHHBIX PECYPCOB UTPAET KJI0Ye-
BYIO POJib. ITO BKJIIOUAeT B cebsl pa3pabOTKy MPOCThIX U NOHATHbBIX CAUTOB, MyOJIMKAL U0 TPAaBO-
BoW MH}OpMalMH, UCNOJIb30BaHUE MHOTPAQUKU U BUJAEOPOJIUKOB JJI1 OObSCHEHUS CJI0XKHBIX
IPaBOBbIX BOMPOCOB. BaxkHO, 4T06bI Takasgs HHGoOpMaLus 6bla JOCTYIIHA HA Pa3/IMYHbIX SA3bIKaX
Y C y4eTOM NMOTPe6GHOCTEH JII0jel C OrpaHUYEeHHBIMU BO3MOXKHOCTSIMH.

B) PacminpeHue courasbHbIX MPOEKTOB U MHULMATUB. [IpoBeieHre GeCIIaTHBIX MPAaBOBBIX
KOHCYJIbTAI[MH, OpraHU3aldsl CEMUHAPOB M JIEKI[UH, CO3/JaHUE IIKOJI MPABOBOM IPaMOTHOCTHU -
BCe 3TO CII0COOCTBYET NOBbILLIEHHIO YPOBHS IPAaBOBOM 0CBEIOMJIEHHOCTH HacesieHus1. 0co6oe BHU-
MaHUe cjeyeT YAeasATh YA3BUMbIM IpylNaM HaceJleHHs, KOTOpPble YacTO CTaJKUBAKOTCS C TPYZA-
HOCTSIMU B 3alllUTe CBOUX NMpaB. CylleCTBEHHOTO pacllMpeHUs U MOBbIIIEHUS POJIK TpebyeT yxe
CylLIeCTBYIOIIAs GeclyiaTHasA IOpUAHUYecKasi MOMOIb. BaXXHBIM acleKTOM ee pa3BUTHUS SABJISETCS
pacuiMpeHye MapTHEPCTBA € By3aMU. Takoe COTPYJHHUYECTBO [AAET IOJIOXKHUTEJNbHbIE IJIO/bI.
OTMeuasi 3TO COTPYAHUYECTBO CIELIMATUCThI ClIpaBe/IMBO oTMedalo, yTo: «[Ipobema nepcnek-
TUB U BEKTOPOB Pa3BUTHUS HPUJUUECKOr0 KJIMHUYECKOT0 06pa3oBaHus, KaK OJHON U3 MPaKTHUKO-
OPUEHTHUPOBAHHBIX MOJieJiel 06pa30BaHUs ABJISETCS KJI0YEeBbIM IUCKYPCOM Ha IaHHOM 3Talle ero
peanusanuu B Poccuiickoit ®enepanumn» [4, c. 23].
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B 11e/10M noBblIllIeHHE TPAaBOBOM PaMOTHOCTH He MPOCTO 33/ay4a, a cTpaTeruyeckas 1eJb,
croco6¢TByOIasi GOPMUPOBAHUIO CIPABEAJMBOTO M JEMOKpaTH4YecKoro obuiectBa. ToJIbKO
rpakJjaHe, 0CO3HAlOLIMe CBOM NpaBa MOryT 3¢ deKTUBHO YYYBCTBOBATh B 0OLIECTBEHHON KHU3HHY,
KOHTPOJINPOBATh JIeSITEJIbHOCTD BJIACTH U 00€eCleYrBaTh COOCTBEHHYIO 3aLIUTY.

3ak/IloueHue

Takum o6pasom, A1 GOpMHUPOBAHUSA AOKHOW HPABCTBEHHO-NIPABOBOM CpeJibl B rpaK/iaH-
CKOM 00611ecTBe He00X0/JMMO aKTUBHO€e BHe/J[peHue NPUHLMIIOB eCTeCTBEHHOI0 IIpaBa B 3aKOHO-
TBOPYECKYI0 U NMPABONPUMEHHUTEJbHYIO JeATeNbHOCTb. UITHOpUPOBaHUE 3THUX LIEHHOCTEHN JIUIIb
YCYTYOUT CYyLIeCTBYIOLIME TP06JIEeMbI M TPUBEJET K Ja/bHENIIEMY OT/la/IEHUI0 INYHOCTH OT ee MpaB
U cB060J. JIUIIb COBMECTHBIMU YCUJIMUSIMU TOCYJlapCTBa U 06LIECTBA MOXXHO CO3/1aTh IPaBOBYIO
CUCTeMy, KOTopas Oy/JleT CJIY>KUTh 3alllUTOM MHTEPECOB KaXK/J0T0 TPaXKJaH1Ha, He TOJIbKO rocyap-
CTBEHHBIX CTPYKTYP. [I09TOMYy HE06XOAMMO He TOJIbKO JAeKJIapupoBaTh NPUBEPKEHHOCTb IPHUHIIU-
11aM ecTeCTBEHHOTO N1paBa, a 0C/Iel0BaTe/IbHO BHEIPATD UX, a IPAKTHKY, 0beclieyrnBasi peasbHYy0
3alUTy NpaB M CBOOO/ IPaK/JaH, HE3aBUCUMO OT MOJUTUYECKUX YOEXKAeHHUH, COLIMaIbHOTrO M0JI0-
>KeHUs U Apyrux pakTopoB. TOJbKO TaKUM 06pa3oM MOXKHO MOCTPOUTH CIIPaBeJIMBOE 0OIECTBO,
OCHOBaHHOe€ Ha MPUHLUNAaX CBOOO/1bl, pABEHCTBA U YBaKEHUS YeJI0BEUYECKOT0 JOCTOMHCTBA.
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