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B konne XVIII - Hayasie XIX BekoB B PoccuiickoM rocyiapcTBe NPUCTYNHIIU K TPeNno/jaBaHHI0
Kypca «JHLMK/IONe AU [paBa», 10, HA3BaHUEM KOTOPOIo NojApa3yMeBaJicl KpaTKUH 0030p- KOH-
CIEeKT IOPUJHUYECKUX HayK. BrocseAcTBUY 3HIMKIIONEAUS NpaBa NOJy4YMa XapaKTep CaMOCTOS-
TeJIbHOU TUCIUIIJINHBI, UMeIel CBoel 3a/lauel BbIICHEHHE 06X CBSI3eH PA3JIMYHBIX Pa3/ie/ioB
(oTpacseit) npaBa. [lepBbIM NeyaTHBIM U3/JaHUEM 3TOTO Kypca ctaso B 1831 rogy counHenue /leras
«[Tocobus u npaBuia U3ydyeHUs] POCCUMCKHUX 3aKOHOB WJIM MaTepHuaJibl K 3HIMKJIONEeIUH, METO/10-
JIOTHU U UCTOPUU POCCUMCKOTO MpaBa» (Ha3BaHUeE 3/1eCb IPUBOJUTCS B COBPEMEHHOW TPaHCKpPHII-
nuu). OHaKo, TOJBKO NOCJe yTBepxkJeHus B 1885 roay yHHBepcUTeTCKOr0 YCcTaBa SHIUKJIONEeAUSA
npaBa Oblja BBeJleHa B YMCJI0 00513aTesIbHO Nperno/jaBaeMblX IpeMeTOB, IPU 3TOM OHA [NIOHUMa-
Jlach KaK «0011iee 0003peHre CUCTeM 3aKOHOBeIeHUN» L.

B ToT neproj n3BecTHBIM IpodeccopoM 3HIMKIoNeAuN npaBa 6bL1 I1. I'. PegkuH, nspaBmni
ceMb BbINYCKOB «HM3 nekuui no ¢punocopuu npasa» (1889-1891 rr.). B 1888 r. 6bls1a HaneyaTaHa
«3HuukKaone usa npasa» H. M. KopkyHosa. C koH1a XIX - Hayasia XX BEKOB LIMPOKYIO ayAUTOPUIO
B PoccuiickoM cTyjgeHYecTBe MOJy4YU/IM y4eOHMKM MO 3HUUKJIoneaud mnpaBa K. HeBosuHa,
. YnuepuHna u E. Tpy6enkoro. Kak BepHo orMedeHo E. A. ®pos10Boil BO MHOTMX NeYATHBIX Kypcax
3TOro BpeMEHH I10/] Ha3BaHUEM «IHLUKJ/IONEeAUs IPaBa» aBTOPbI CTPEMUJIUCH U3JIOKUTb 00L1eTe0-
peTHYecKHe po6JieMbl IpaBa U rOCy1apCcTBa, B CBA3M c YeM oHa ynoMuHaeT pa6oTsl H. C. CyBopoBa,
M. H. KanyctuHa u «Jleknuu no sHyukioneauu npasa» E. H. Tpy6enkoro [2].

Kak nsBectHo, EBrenuit HukosnaeBuu Tpybenkoi poauics 23 ceHTA6ps (5 okTa6ps) 1863 r.
YkaxkeM 3/1eCb Ha HETOYHOCTb, [IONYLI€eHHYI0 B 3aC/1yKMBalIlleM BHUMaHUs aBTopedepare Juccep-
Tauuy H. A. OBUMHHUKOBOH, 3amuiiieHHou B 2009 r., B KOTOpOM GUTYPUPYET B Ka4eCTBE J]aThl POK-
AeHus - 19 ¢peBpasia Toro xe roja [3, c. 16].

[Tocne okoHuyaHnus B 1881 r. Kanyxkckoi rumHasuu E. H. Tpy6elikoil mocTynus Ha 1opujuye-
ckuil ¢pakyabTeT UMnepaTopckoro MockoBckoro yHuBepcuteTa. B anpesie 1886 r. uM 6b11a 3auiu-
1leHa fuccepranus pro veria legendi*(*B To BpeMs - cneasibHOE COUMHEHME, Jjalollee PaBo Mpe-
nojJlaBaHus B yueOHOM 3aBefieHuH, — JI. A, A. K.) Ha TeMy «O pab6cTBe B lpeBHeit 'penumn», nociue
4yero B MI0JIe TOTO »Ke roJila OH MPUCTYNUJ K YTEHUIO JIeKIUI Ha Kadeape sHUUKIONEJUU PaBa
JleMui0BCKOrO JiMIes B JOJDKHOCTH PUBAT-A0LeHTa. BecbMa MHTEpeCcHO, YTO CO BpeMeHeM, BCIO-
MHHas 0 CBoel paboTe B Ha3BaHHOM y4ye6HOM 3aBeseHuH, E. H. Tpyb6enkoit nucan ciaepyroliee:
«[loMH10, KaK ... aupeKkTOp Jlnies yoexjan MeHs, 4T0ObI s1 6pocus ¢usocodpuio mpaBa ¥ BMECTO Hee
3aHsJICAd IPaBOM FpakAaHCKUM - «UTo BaM cToUT nepelTH Ha Apyryio kadeapy, — yBeleBas OH, —
Be/lb LIUBUJIUCTHI Ke ropaszfo HykHee ¢pusocodoB». Korga s eMy 06bsACHUII, YTO K dusocobuun
C IOHBIX JIET UCNIBITHIBAIO BJIeYeHHE, OH MeHs MPOCTO He MOHSA ... OH HeJloyMeBaJl, KaK s1 MOT'Y OT-
Ka3bIBaTbCS OT MpeAJI0KEHUS CTOJIb BBITOAHOTO. [IMBU/IMCTOB B TO BpeMs ObLJI B CaMOM JieJie 60J1b-
IO HeJ0CTATOK, U B YHUBEPCUTETAX... OHM Ha4yaJIu 3allU6aTh OrPOMHbIE FTOHOPAPbI»2.

B Hos6pe 1892 r. E. H. Tpy6enko# 3amutua B UMnepaTopckoM MoCKOBCKOM YHUBEPCHUTETE
MarucTepcKyl auccepTanyio «PeJUMrno3Ho-o61eCTBEHHBIA HJeas 3alaJHOro XpUCTHUAHCTBA
B V Beke. Mupocosepuanue biaxxeHHOro ABryctrHa», a B Mae 1897 r. Tam ke 3alUTHJI JJUCCEPTa-
1 «PesMrno3Ho-o6ueCTBEHHbIM U/Jeas 3anajgHoro xpucruaHcTa B XI Beke. Upesa Boxeckoro
HapctBa y I'puropus VII u ny6aMuucTOB — €ro COBpeMEeHHMKOBY, 32 KOTOPYIO OH ObLI YA0CTOEH
CTeleHU JOKTOopa roCcyJapCTBEHHOTO NpaBa. B HioJie TOro e rojia OH MOJIyYUJI JOKHOCTb OPAU-
HapHOTO (TO ecTh, WTAaTHOT0) npodeccopa KueBckoro yHuBepcuTeTa.

C MoMeHTa co3aanus B okTsA6pe 1905 r. naptuu KageToB (KOHCTUTYLUOHHO-IEMOKpaTHYe-
cKo¥ nmapTuu Poccru) oH Bollles B ee cOCTaB U 6611 M36paH B ee lleHTpaibHbIA KOMUTET. C 1906 T.
E. H. Tpy6eukoit — npodeccop 3HIMKJIONEAUN U UCTOpUM Puiocoduu npaBa B MOCKOBCKOM
YHUBEPCUTETE, O3/ HEE 3aBeJlyeT B HeM e Kadegpou ¢uiocoduu. B 1907 - 1908 u ¢ 1915

1 MloapobHee 06 aToMm: [1, c. 839].
2 W3 BocnomuHaHanui E.H. Tpy6enkoro. BocnponusBoauTcs no: predanie. clients- cdnnow.ru.
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no 1917 rr. 6611 uieHoM 'ocynapcrBeHHoro CoBeta Poccuiickoit UMnepuu. OTMETUM TaKXe, YTO
emje B 1911 r. oH cosMaapHo ¢ rpynmnoi npodpeccopoB NOKUHYJ MOCKOBCKUH YHUBEPCUTET B 3HAK
HecorJacus ¢ HapylleHUueM IPaBUTeJIbCTBOM IPUHIIUMIIOB YHUBEPCUTETCKOU aBTOHOMUHU. B 1917 -
1918 rr. cocTtosi1 uwieHoM Bcepoccuiickoro [lomectHoro Co6opa v B Bricuiem LlepkoBHoM CoBeTe.
B mae 1918 r. BeicTynas Kak opuIiMaIbHbIF ONMOHEHT Ha 3aluTe guccepTtauuy VBaHa UibuHa
«Punocodus 'erens kak yueHre 0 KOHKpeTHOCTH bora v yesoBeka».

OT BecbMa KpaTKOT0 Y HENIOJIHOT'0 0630pa 3TanoB xku3HeaessTesbHocTH E. H. Tpy6enkoro mne-
penieM K U3JIOKEeHHUIO 1eJIeBOM YCTaHOBKH HACTOSALLEH CTaTbH, @ UMEHHO K aHa/IM3y TeopeTuye-
ckoro Hacseaus u unocodpcko-npaBoBoro yueHus E. H. Tpyberikoro, 060CHOBaHHOI0 B €r0 TPYZax,
Ha npuMepe «JIeKMH MO 3HIUKIONEAUU TpaBay», a TaKxKe ryaybodaiiieid MoHorpaduu «CmbIica
»KU3HU». Mbl pa3ziesisieM B 3TOM KOHTeKcTe Ty oleHKY E. H. Tpy6enkoro kak riny60Koro, O puruHajib-
HOT'0 MBICJIUTEJISI U MeT0/0/10Ta, KoTopyto fana . @. [apaeBa, HanucaB1Ias, YTO aKTyaJbHOCTb I10-
HUMaHMUsl CYyLHOCTH IpaBa U 0CO6EHHOCTEN ero B3aUMOCBSI3H C FOCyZapCTBOM, HPAaBCTBEHHOCTHIO,
Mepoi cBo60AbI YesioBeKa B 061ecTBe B KoHLenuu E. H. Tpybenkoro Bce 60j1ee oueBHU/IHA B CBETE
COBpEMEHHBIX IP06JieM LIUBUJIN3aLMOHHOTO pa3BUTHA [4, c. 347].

«[lepBast 1 ocHOBHas 3aZaya WpPUAMYECKON sHLUKJIoneauu, — nucana E. H. Tpyb6eukon, -
3aKJII0YAeTCd B ONpeJie/IeHUU CaMOro MOHATHA Npasa... [Ipy oTCyTCTBHUM yA0OBIETBOPUTENBHOIO
onpejeJsieHUs IpaBa He MOTYT ObITh IPOBE/IeHbI ICHbIe TPAaHULbI MeX/ly IPaBOBeIeHHEM U JPYTHMU
HaykaMu»l. B kauecTBe epBOro M camoro obuyero onpezeynenus npasa E. H. Tpy6enkoit npeaioxu
cnepywouee: «[IpaBo ecTb NMOPAAOK, peryJIMpyOLUN OTHOLIEHUS OTAE/bHBIX JIML B YeJI0OBeYeCKOM
obuiectBe» [5, c. 5]. U nanee: «Bo BcsikoM npaBe cBo60/a JiMIa B CMbIC/IE He CTECHEHHOU JpyrUMHU
JIMLJAMHY BO3MOXXHOCTH OCYILECTBJIATh T€ WUJIH APYyTrHUe LieJ1, COCTaB/SAT HACTOJBKO CyLeCTBEHHbIN
IPU3HAK, YTO C YHUYTOXKEHHUEM ero YHUYTOXKaeTcsA caMo IpaBo» [5, ¢. 7]. CyiiecTBo npaBa B €ro KOH-
LeNUHUU BblpakaeTcsl (BOIJIOLIAETCA) B ABYEAUHCTBE OCHOBHBIX €ro NpOsIBJE€HUH WU PYHKLMM:
«C OZJHOW CTOPOHBI, OHO NPeAOCTaB/ISET, OTBOAUT JIMLY U3BECTHYIO chepy CBOOOBI, C IPyrou CTO-
POHBI, OHO OTrPaHUYUBAET 3Ty chepy pAAOM NpeANHCcaHul, PAJIOM 00513aTe/IbHbIX IPaBUI» [5, . 7].

YTo KacaeTcs rocyZjapcTBa, To oHo, o MHeHHUIO E. H. Tpy6enkoro, ecTb «npex/e Bcero npaBo-
Basi OpraHMU3alus, CO03 JIOJEeN, CBSA3aHHbIX MeX/y cO00M OOLMMHM HadajlaMd NpaBa, CJleJoBa-
TeJIbHO...IOHATHE FOCyJapCcTBa YKe IpeAnojaraeT NOHATHe NpaBa.., I03TOMY BBOJUTh B olpese-
JieHYe [paBa NOHATHE TOCY1apCTBa - 3HAYUT OINpeesIATh IpaBo npaBoM» [5, c. 12].

Kak ormevaer H. A. OBunHHUKOBa: «B ydyenuu E. H. Tpy6enkoro cMbICJIOBBIM LIEHTPOM U
A/]pOM TNIPaBOBOTO OOIeHUs BbICTYNAeT He BJACTHO-NPUKA3HOe BOJIEU3'bSIBJIEHUE CO CTOPOHBI
rocy/ilapcTBa, a A06pOBOJIbHOE B3aUMHOE NpPU3HAHUE CYyObeKTaMHU COLMAJbHOTO B3aUMOJEM-
CTBUSI MepPbl BO3MOXXHOTO U MepPhI I0JKHOTO NOBeieHUs (CyO'beKTUBHBIX PaB U 00513aHHOCTEN),
OCHOBaHHOE Ha NMOHMMAaHUHM YYaCTHUKaMH B3aUMOJEeNCTBUS HEOOXOJAHWMOCTU NMOAJEPNKAHUA U
BOCIIPOU3BO/ICTBA COLlMaIbHBIX CBsI3el» [3, c. 11]. BMecTe ¢ TeM Mbl He pa3jiesisieM TOUKY 3peHHUs
JlaHHOTO aBTopa B pakypce npuuucieHus E. H. Tpybeukoro k mpejcTaBUTENSAM «IIPAaBOBOrO
niropaausmar [3, c. 10].

®opmyMpys cobcTBeHHOe omnpegesneHue npasa, E. H. Tpy6eukol mojsepr TiaTeJIbHOMY
KPHUTHUYECKOMY OCMBICJIEHUIO TOCIOACTBOBABIIME B €r0 BpeMs B HayKe MOAX0/bl K ONpe/eIEHUI0
npaBa, a UMeHHO: oQHUIlMalbHYyI0 Teoputo (MepuHra), ectecTBEHHO-IIPAaBOBbIE U UCTOPUKO-IIPABO-
Bble KOHUenuuu 'pouus, CaBunby, [lyxTel, ['yro, HoBropozuesa U Apyrux aBTopoB, TEOPUIO MPHU-
HYKJleHUS, UJied NMO3UTHBUCTCKOrO0 MpaBa, HpaBCTBEHHO-peaurnosHble ydyeHus ([. Ennuneka,
[llonenrayapa, Bsi. CosioBbeBa), Teoputio [leTpakuiiKoro.

Y4yenue o npaBe E. H. Tpy6elikoro BKJitouaeT B ceb6s1 TpaKTOBKHU [IpaBa Kak B 00'b€KTHBHOM
CMBICJIE, TaK U B €r0 CyO'b€KTHBHOM MOHUMaHUHU. [10/1 06 beKTUBHBIM CMBICJIOM IIpaBa UM Mo/ pa-
3yMeBaeTCcsl COBOKYIHOCTb BCEX IOPUAUYECKUX HOPM, TOT/la KaK NpaBoO B CyO'b€KTUBHOM CMbICJ/IE

1CMm.: [5, c. 3]. (IlpuMeyanue: fasee HUTUPYETCA 10 ITOMY U3LaHUIO).
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10 ero MHEHHUI0 ecThb Ta cdepa BHELIHeW CBO6O/bl, KOTOpast MpeJ0CTaBIIsIeTCS YeJ0BeYeCKO JIMUHO-
CTU HOpMaMHU 06 beKTHUBHOrO Npasa [3]. B aTtom koHTekcTe M. II. ABieeHkoBa u 0. A. lMuTpues
NOoJYEepPKHYJIH, 4YTO: «Bbigarouiuiics poccuiickuii TeopeTuk npasa E. H. Tpyb6enkoil oTMeyas, 4To
o/l CyO'b€KTUBHBIM MPABOM CJieJlyeT MOHUMATh «Ty chepy BHeLIHEeH CBOOGOAbI, KOTOpasi mpeJio-
CTaBJISIETCSA YeJ0Be4YeCKOM JIMYHOCTU HOpMaMu 06'beKTUBHOTrO nipaBa» (Tpy6enkoi E. H. dnnukio-
neaus npasa. Kues, 1906, c. 70)»1.

YTBep:xkJas u3Haya/JIbHOE U HEOT'bEMJIEMOE MPABO YeJIOBeYeCKOU JIMYHOCTH, IpeCTaBIAI0-
llee HeCOMHeHHY!0 1leHHOCTh, E. H. Tpy6elnkoii noguyepkuBaeT BMecTe C TeM, YTO BCe NMCaHbIe U
HenucaHble KOJEKChI IpaBa MOTYT IPeTEeH/I0BaTh Ha 06513aTe/IbHOe 3HaYeHUe TOJIbKO BO UM ecTe-
CTBEHHOTO NpaBa 4Yesi0Be4eCKOW JUYHOCTU. «Kak TOJIBKO JIMYHOCTH, — NHUILET OH, — NepecTaHeT
OBITh /IJ11 HAC LLEHHOM0, BeCh IPaBOBOU MOPAJ0K TEM CaMbIM NaZaeT B pax» [5, c. 7].

K 06 bekTHBHOMY, 06111ecTBEHHOMY 3jeMeHTy npaBa E. H. Tpy6ernjkoil oTHOCUT NpaBUJIO TO-
BeJleHUs], TO eCTb HOPMY, OTPaHHUYMUBAIOILYI0 CBOOOAY OT/€/IbHOTO JIUIA, B KaYyeCcTBe CyLeCTBEH-
HOI'0 IpU3HAaKa paBa, Kak U CaMOW CBOOObI.

AHanusupys npo6seMbl IPaBONIOHMMAaHUA B YYeHUAX POCCUUCKUX IOPUCTOB Havasa XX B.,
M. H. MapyeHKo oTMeuaJ, 4YTO «KOrJia NMpo6seMbl MPaBONOHMMAaHUS MbITAJUCh OJHOBPEMEHHO
pelaTh C NO3ULMM NO3UTUBHOI'O U €CTECTBEHHOI'0, TOYHEEe — 0OHOBJIEHHOTI'0 €CTECTBEHHOTI0 IPaBa,
OCHOBHOM aKILIeHT CTaBMWJICA He TOJIbKO Ha B3aMMOOTHOLIEHUAX IpaBa U roCyAapcTBa, HO U Ha
XapaKTepe B3aMMOCBs3eM MpaBa U 00IeCcTBa», COCJAABIIUCh B 3TOW cBA3U Ha E. H. Tpybenkoro,
KOTOpPbIN yTBEPKaJl, YTO B 3aBUCUMOCTH OT TOTO, «4€M 00y CJIOBJIMBAETCSI 00513aTe/IbHOCTb IPaBO-
BbIX HOPM», BCE OHU NO/Pa3/eAI0TCd Ha JiBe pa3/IMYHble IPYIIIbI, «[IPUYMCIeHHbIe K IBYM OCHOB-
HbIM popMaM npaBav», a Takxke U BbIBOJ E. H. Tpybelnikoro kacaTesibHO TOTO, UTO BCe Te MpaBOBbIe
HOPMBbI, «KKOHX 00513aTe/IbHOCTb 00YCJIOBJIUBAETCSI CAHKIMEN TOTO HUJIM IPYTrOro BHEIIHETO aBTOPHU-
TeTa (HanpuMep ,roCy1apCcTBa. LLlepKBU), CyTh HOPMbI IIpaBa NO3UTHUBHOI0, UJIH N10JIOXKUTEJIbHOT 0,
HaNpOTUB, «BCe Te MpPaBOBble HOPMbI, KOUX 0053aTeJbHOCTb He 00YCJ0BJIUBAETCA KaKUM-JUO0
BHELIHUM aBTOPUTETOM, a TpeO6OBAaHUAMHU pa3yMa, CyTb HOPMbI IIpaBa eCTeCTBEHHOT 0»?2

[IpuMeyaTesibHO, UTO, CChLIAsACh Ha «JleKUUHU mo sHuuKJIoneauu npaBa» E. H. Tpy6enkoro,
nsfanHble B 1913 r., I.B. MasibiieB Ha3BaJl ero aKkTUBHBIM NPOTUBHUKOM TEOPUU UHTEpPECA B Kade-
CTBe UCTOYHMKA CyO'beKTHBHOTO NpaBa [8, c. 345].

W fnelicTBUTENBHO, KPUTHUKYS KOHLENIMI0 MepuHra o npaBe B ero Cy6’be KTUBHOM CMbICJ/Ie KaK
3amuuieHHoM nHTepece, E. H. Tpybenkoi nucan: «M0oXXHO NPUBECTH LieJIbIN pAJ, Cly4aeB, Korja
VHTEpeC ¥ IpaBo JIMLA JaJIeKO He COBNAJAI0T U Ja)ke PAMO [IpOoTUBOpeYaT ApyT Apyry. [losoxum,
YTO f 10JIy4alo B HACJIe[CTBO UMYIECTBO, 06peMeHeHHOe JloJiraMu. B aToM ciydae s1 3auHTepeco-
BaH He B COXpaHEHMH, a B IpeKpalleHWHU IpaBa COGCTBEHHOCTH... /la ¥ KpoMe HacJyie[j0BaHUs eCTb
pas3Jin4Hble C10co6bl NPUOOpPeTEHUs MPaB, He UMEIIIUX HUYero o611ero ¢ HallMMU UHTepecaMy,
WJIM JlaXKe NIPSAMO OTATOTUTeJIbHBIX. Tak, Halp., BMecTe C IpaBOM Ha KyIlJIEHHOe MHOK UMeHUe 4
npuobpeTar npaBo Ha 60JI0TO, KOTOPOE CBOMMU 'HUJIOCTHBIMU UCNIAPEHUSMU OTPABJISET BO3AYX
Y BpeJIHO BJIUSIET HAa MOe€ 3/J0POBbE, HO 32 KOTOPOE MHE, MOXET ObITh, IPUXOJAUTCSA MJIATUTh HAJIOT
B Ka3Hy.. HakoHeln, u B cdepe 4YMCTO JIMUHBIX NMpaB CIJIOUWIb Ja PAJAOM BCTpevyarTCs IpaBa,
HeCcOorJIaCHble C UHTepeCcaMU TeX, KOMY OHU NIPUHaAJIexar. /laeKko He Bcerja HaImp., My>K 3aMHTepe-
COBaH B CBOMX CyNpPYXeCKHUX IpaBax, OTel, — B POAUTENbCKUX. Ecain 6b1 MHTepec cocTaBJIsA CyLl-
HOCTb NPaBOMOYMS, TO MPeKpallleHhe HHTepeca HeIPeEMEHHO BJIEKJIO Obl 32 CO60M YHUUTOXKEHHE
npaBa. B elicTBUTENIBHOCTH MBI 3TOr0, OJJHAKO, He BUAWUM. Kak Obl My>X HU >KeJlaJl NpeKpalieHus
CBOUX CYIIPY>KECKUX NPaB OHH, €C/IM eMy He yJacTcs AO0OUTbCA pa3Bo/ia, PO 0JHKaAT CyLeCTBO-
BaTb BONPEKHU ero uHTepecy» [9, c. 161-162].

1 BocripousBoauTcs 1o: [6, ¢. 31].
2 BocnipousBoauTcs no: [7, c. 409-410].
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TBOpPLBI POCCUICKON I0pUCHIPYJEHIUHN
Axkonos JI. B., Kypunos A. E. 3Hyukaoneducm npasa - Eezenutl Hukonaesuu Tpybeykoll

BecbMa BrieyaTsisiiole U 31060/ ITHEBHO BbIT/ISAAAT BbiBoibI E. H. Tpy6erkoro B ero riy6okou
MoHorpaduu «CMBbIC/ )KU3HU» O [IEHHOCTHOW 3HaYMMOCTHU roCylapcTBa U 06513aHHOCTH €ro 3aliu-
11aTh, KaK To: «KTo X0oueT, 4TOOBI 2KM3HDb YesloBeYecKas Korja-HubyAb, XOTs Obl 3a IpeJieslaMy 3eM-
HOr0, IPeTBOPUJIACh B pai, TOT JOJ/IKEH 6JIaroC/J0BJSATh Ty CUJY, XOTs Obl BHELIHIO, KOTOpas /0
BpeMEeHU MellaeT MUPY NPeBpPaTUThCA B af... C 3TOM TOYKU 3peHUs 3aCIyKUBaeT OCYXKJeHUs He
TOJIbKO aHTUT'OCYZlapCTBEHHOE, aHapX1U4yeCcKoe HaCTPOeHHe B COOCTBEHHOM CMBbICJIe CJIOBA, HO U 6e3-
y4aCcTHOe, paBHOJYIIHOE OTHOLIEeHHe K rocyZapcTBy. Pa3 rocyzapcTBo npusHaeTcs MOJIOXKUTEb-
HOIO, XOT$1 Obl U OTHOCUTEJIbHOM LJEHHOCTbIO C XPUCTUAHCKOM TOYKH 3peHH, BCAKUM XpUCTUAHUH
00513aH 3a Hero 60poThcs. YeM cU/IbHee M HAaCTOMYKBee MONbITKY IPEBPAaTUTh €ro B 1IAapCTBO 3BePH,
BBIXO/JSIIEr0 U3 6e3Hbl, TEM OO0JIble Mbl, XpUCTHAHE, JJOJKHbI CTPEMUTBCS YA epKaTb rocyjap-
CTBO B HAlIMX pyKaX, CAeJaTb ero cayKebGHbIM OpyAueM B 60pbbe MPOTHB 3BEPUHOr0 Hayaja
B Mupe. Tak NOHMMaJIM 33/4a4y ITOCyZapCTBa U ero LieHHOCTh BeJM4aniuue cBAThle. Kak nmoctynui
cB. Ceprui, korga Poccusi croHasa noj TaTapckuM BjaJbiuectBoM? [Ipu3HaBas Jiv OH €/1abOCTh, a
TeM 6oJiee KpylLIeHUe XpPUCTUAHCKOT0 rocyiapcTBa 3a 6s1aro? HeT, oH 6/1aroc/10BUJ BOXK/ASA PYCCKOU
paTy NpOTHUB TaTap: OH obpaTtuiaca K /JMutputo JloHCKOMY C Nmpu3blBOM: MM cMeJsio NpPOTUB
6e300>KHMKOB U ob6eAulb!.. XpUCTHAHCKOE TOCYyapCTBO HAXOAUT cebe B LIEPKBU HE OCYXKJeHue, a
TOYKY OTIOPbl, ICTOYHUK CUJIbI U KPENoCcTu» !,

Euie B camoM Hayasie XX B. E.H. Tpy6enkoit yoexxaan cayumaTtesieil CBOUMX JIEKIUHA B TOM, YTO
«IIPOTPECC, TO eCThb MOCTyNaTeJbHOE JABUKEHHe IpaBa K J00py, BO3MOXEH JIMILIb MOCTOJIbKY,
IIOCKOJIbKY Ha/| IPaBOM I0JIOXKUTEJIbHBIM €CTh BbIClIee HPABCTBEHHOE WJIM eCTeCTBEHHOe IIPaBo,
KOTOpOe CIY>KUT €My OCHOBOIO U KpUTepueM», yTBepKaas [Py 3TOM, YTO B UCTOPHUHU IIpaBa ujes
eCTeCTBEHHOTI0 IpaBa Urpasjia U UrpaeT «poJib MOLIHOTO BUTATE/Is1», AAIOILEro YeJI0BEKY CUJTY IO -
HATBCA HaJl ero UCTOPUUYECKOM Cpe/Io U Cllacalollero ero «0T pabckoro NpeKkJ0OHeHUs Nepes, cyle-
cTByromum» [11, c. 51].

HUmenHo y E. H. Tpybenkoro BcTpedaeTcsi TaKOe «0JyXOTBOPEHHOE» IOHUMaHHUE IeMOKpaTHH,
KOTOpPOE OH CaM OXapaKTepH30BaJ CaeyUiuM o6pa3oM: «/lpyroe noHMMaHue eMOKpPaTUH KJja-
JleT B OCHOBY HapO/I0BJIaCTUsI He3blbJieMble HDAaBCTBEHHbIE Havyasla, U Ipex/ie BCcero — pu3HaHue
YeJI0BE4eCKOTr0 JOCTOMHCTBA, 0€3yCJ0BHOW LIEHHOCTU 4YeJIOBeYEeCKOW JIMYHOCTU KaK TaKOBOM.
ToJsibKO IpU TaKOM MIOHMMAaHUHU J€EMOKPATHH J1eJ10 CBOOO/Ibl CTOUT Ha TBEP/IOM OCHOBAHUH, MO0 OHO
OZIHO HUCKJII0YAaeT BO3MOXXHOCTb HU3BeJleHHUS JIMYHOCTH Ha CTelleHb CpeJCTBa U rapaHTUpYeT ee
CBOOO/ly HE3AaBUMCHUMO OT TOTO, IBJISIETCS JIM OHA NMpeJCTaBUTEJbHULIEA OOJIBIIMHCTBA WU MEHb-
IIMHCTBA B 00111eCTBE»?.

HecomueHnHo, Tpyapb! E. H. Tpy6enikoro npeicTaB/isiloT co60i 3aBoeBaHUe (aKBU3UT) GUI0CO-
¢uun npasa. Kuasp E.H. Tpy6enkoi ymep B 1920 r. B HoBopoccuiicke ot Tuda. Kak cnpaBeinBo
otMeuas C. A. JleBunkuii: «<HeT coMHeHUs, 4TO Gy/ib 0JIblIIE €T0 )XU3HEHHBIN My Th, OH JiaJl 6bl pyc-
CKOU MBICJIH ellle HeMaJio IileHHoro» [13, c. 14].
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