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[IpoBeieHHBbIM HAMU aHAJIU3 NOKA3bIBAET, YTO, HECMOTPA Ha He3HAYUTeJ/IbHble U3MEHEeHUs
nokasaTeJsieil mpecTynHocTH B Poccuu B 2022-2023 rr., npecTynjaeHUsi KOPbICTHOW U KOPBICTHO-
HaCUJIbCTBEHHOMW HAllpaBJIEHHOCTH 60Jiee TPUALIATH JIeT HauboJiee 4aCTO PeTUCTPUPYIOTCA U UMEIOT
BBICOKMH yPOBEHb JIATEHTHOCTH U PeLiMJUBOONACHOCTU. KosinyecTBeHHble NT0Ka3aTe/u BbISBJIEH-
HbIX M pacc/eloBaHHbIX NMPeCTyIJIeHUH, npefycMoTpeHHbIX cT. 175 YK P® «IlpuobpeteHue uau
COBIT MMYIIECTBA, 3aBeJOMO JJOOBITOr0 MPECTYNHbIM NyTeM», KpaliHe HU3KU U HUKAaK He CcorJacy-
I0TCS C KOJIMYECTBOM XMUIIeHUH U psajia JpYTUX NpecTynaeHui. [[po6JieMbl T03HaHNUS 3aKOHOMEPHO-
CTell NOAr0OTOBKH, COBEPILEHHUS U COKPBITUS MPUOOGPETEHUs WU CObITA UMYIECTBA, 3aBELOMO J10-
O6BITOr0 MPECTYNHBIM NYyTEM, a TAKXKe UX paccjel0BaHUsA PacCCMOTPeHbl B HayKe KPUMHUHAJINCTHKE
HeZl0CTaTOYHO I0JIHO.

Hasimume BOCbMU COTEH ThICSAY HEPACKPBITHIX XUILeHUH (B epBYyI0 o4epeib, KaK U psjaa Apy-
I'UX IPeCTyNJIeHUN) CBU/IETEbCTBYET, C OZJHOM CTOPOHBI, HE TOJIBKO O Hel0CTaTKaX 60pbObI C HUMH,
HO U OOBEKTUBHO CKPBITbIMU NPECTYIJIEHUSMHU, MOPOU JUTUTATM3UPOBAHHOIO XapakTepa [1],
npefycMoTpeHHbIMU CT. 175 YK P®, a ¢ 1pyroii cTopoHbl, NpUOOGPETEHUE WU COBIT MOXUIEHHOTO
MMYIIEeCTBa, 3apaHee JJOObITOr0 IPeCTYNHBIM NIyTeM, BbICTyIIaeT GaKTOPOM, IPOTUBOENCTBYIOIUM
PACKPBITUIO U pacc/ej0BaHUIO NPEeCTYIJIEHUH, IpeJLIecTBYIHUX eMy. [Ipexie 4eM paccMOTpeThb
BOINPOC 00 UMYIIECTBE, 3apaHee J0ObITOM IPECTYNHBIM IyTeM, KaK 3JIEMEHTe KPUMUHAJIUCTUYECKON
XapaKTepUCTUKHU NpeCcTyNJIeHUH, IpeAycMOTpeHHbIX cT. 175 YK P®, paccMoTpuM psj TeopeTuue-
CKHUX aClleKTOB, OTHOCALUXCA K KPUMHUHAJIUCTUYECKOW XapaKTepUCTHKe NPeCTYIJIEHUS, ee CTPYK-
Type NPUMEHUTEJILHO K TEME.

MBbI TOJIHOCTBIO pa3fesisseM TOYKY 3peHud A. A. BeccoHOBa 0 TOM, YTO «KKpUMUHA/IMCTHYECKas
CYLHOCTb NPeCTYIlJIEHUH TOTO MJIM UHOTO BUJA NTO3HAETCH Yyepe3 MPU3MYy CYLHOCTHU KpUMUHAIMU-
CTUYECKOM XapaKTEePUCTUKH, 0 CBOEW CYTH, KPUMHUHAJUCTUYECKAsA XapaKTePUCTUKA — «3epKaIo»
KPHUMHUHAJMCTUYECKON CYLHOCTU NMPECTYIJIEHUN onpeiesieHHOTo Bua» [2, c. 19].

Cnoco6 npecTyn/ieHus (M ero CoCTaBJ/sAIIME) KaK 3/J1EMEHT JII060H KPUMUHAJIUCTUYECKOU
XapaKTePUCTHUKU SABJISIETCSH 00513aTeIbHBIM, B TOM uucje U A cT. 175 YK PO. Ciocob npecTynieHus
B HayKe KPpUMHUHAJIMCTUKE U TEOPUU ONEPATUBHO-PO3BICKHOU JeATEeJbHOCTHU ABJSAETCA OJHUM U3
pa3pabaTbiBaeMbIX TEOPETUYECKUX KOHCTPYKTOB [3].

AHanu3upys yroJoBHbIE [ies1a, Mbl IPULIJIY K BBIBOAY, YTO B KDUMHUHAJIMCTUYECKOM TOHUMa-
HUM, HECMOTPSA Ha MHOroo6pasue npeJlecTBYOLIUMX NPECTYIJIEHUH, ClI0COObI NPUOGpPEeTEHUS WU
cObITAa UMYLECTBA AOCTATOYHO TUITUYHBI.

11 pacKpbITUSA TaKOr0 KPUMHUHAIMCTAYECKOTO 3J1eMeHTa KPUMUHAIMCTUYECKON XapaKTe-
PUCTHUKH, KaK CIOCOObI MPUOOPETEHUS UK CObITA, HEO6X0JUMO PAaCCMOTPETh BONPOCHI M0J1b30Ba-
HUS U pacnopsiKeHUs UMYLeCTBOM IOCJIe er0 U3bATHUSA [4].

[locTkpMMHHa/NIbHOE MOJIb30BAaHHWE U pacnopsiKeHHe BelllaMH, JeHbraMHd U WUHbIM UMYIlle-
CTBOM, 3aB€/I0MO J106bITOr0 PECTYNHbIM MYTEM, 10 CYyTH, IPOU3BOJI CYyO'beKTa NPeCTYNJIEHUs U CBS-
3aHHBIX C HUM JIULI,

[Ipon3BoJ C UMYIIECTBOM TaKUX CYO'bEKTOB (KaK CpeJiCTBO JOCTHKEHUS PyTUHHBIX /KU TeN-
CKUX (IIpY MOJIb30BAaHWU) UJIK KOPBICTHBIX U UHBIX LieJIed IPU pacnopsKeHUU (IpuobpeTeHue UiIn
cobIT, cT. 175 YK P®)) BblpaxkaeTcs B IPOTUBO3aKOHHOCTU NPe/ILIeCTBYOUIMX AeUCTBUM U peanu3a-
nued nocaeaywux (ct.175 YK P®), a Takke HEKOTOPOH C/IY4allHOCTBIO UJIM HENPEJCKa3yeMOCThIO,
KOT/la OTCYTCTBYeT U3Ha4yaJIbHbIM 3aMblceJl [10 paCIOPSKEHUIO.

C/1y4alHOCTU MOTYT pacCMaTpPUBATbhCAd KaK Pa3HOBUAHOCTH paHee He NMO3HAHHOW 3aKOHO-
MEPHOCTH COLUAJIbHOU KU3HEeATEbHOCTU CYO'beKTa MPEeCTYNJIeHUs B MOCTKPUMUHAJIbHBIN Te-
puoJ, 1160 KaKk MHOroo6pa3ue CUTyal il MOCTKPUMHUHAJIbHOTO EPUO/Ia, CUTYaLlul CyOCEKBEHTHOM
NpPeCTYIHOU JeATeJIbHOCTH, CUTYaLluK YTrOJ0BHO-IIPOLeCCya/IbHON U KPUMUHAIUCTUYECKOU JieaTesb-
HOCTU. PeasibHasi BO3MOXKHOCTb, KaK MPOsIBJIEHUE CBOOO/bI B IEMCTBUSAX M MOCTYINKaX CyO'beKTa npe-
CTYIJIEHUs], IpeAToJiaraeT BOSHUKHOBEHUE OYIyIIUX CUTYaLUH 110JIb30BAaHUS U PACIIOPSHKEHUS UMY-
I1eCTBOM, 3apaHee J06bITOr0 NPecTynHbIM NyTEM. CUTYaTHUBHOCTb PACKPBITHS U pacc/ie0BaHUs
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NpecTyIJIeHUH, npeycMOTpeHHbIX cT. 175 YK P®, nposiBiisieTcs B TUIMYHOCTU MCXOAHBIX CUTYaLI Ui,
006yC/I0BJIEHHBIX PACNOpsi)KEHUEM UMYIeCTBOM KaK Cy6'beKTa IEPBUYHOM NPECTYIHOU e TeNlbHO-
CTHU U CBSI3aHHBIX C HUM JIUI, (B cy4ae cObITa), TaK U Cy6'beKTa Cy6CeKBEHTHOI'O IPeCTYIJIEHU, U3Y-
4yaeMOro HaMH (B ci1y4yae npruobpeTeHus ). PeapHas BO3MOXXHOCTb XapaKTepU3yeT N0CJeL0BaTe /b-
HOCTb JIeMCTBUI NIPU COBEPLIEHUHU KPaX, rpabekel, MOILIEHHUYECTB U psiJia IPyTUX NPeCcTyIJIeHUH,
MOMEHT UX OKOHYAaHHUA M Ha4yaJl0 BO3MOXKHbIX IeMCTBUH U NNOCTYNKOB 10 COBEPLIEHHUIO NPeCTyIJie-
HUs, IpeycMoTpeHHoro cT. 175 YK P®, u psaja apyrux.

[Tob30BaHME UMYLECTBOM, J0OBITOTO B X0/l€ KpaXky, rpabexa v Mo psily Apyrux MpecTyIie-
HUM, NIpe/IoaraeT, [0 HallleMy MHEHMUIO, KaK NPaBUJIO, AeHMCTBUS, CBSI3aHHbIE C JIMYHbIM U3BJeYe-
HUEM I0JIE3HBIX CBOMCTB TAaKOro MMyllecTBa ([0J1Ib30BAaTbCA — U3BJIEKAThb I0JIE3Hble CBOMCTBA,
yHIOTPEeBJISTH C 0J1b30H, NPUMEHEHHe, YIIpaBJeHUe YeM-TO, MUCII0JIb30BATh 10 CBOEMY Ha3HAYEHHIO)
B IIpoljecce AesATeJbHOCTH CyO'beKTa PeCcTYIJIEHUs, TOr/ja KaK pacnopsiKeHue TaKUM UMYILeCTBOM
CBI3aHO C OIpeJieJIeHHEM ero Cy/bObl N0 nepejaye U NOJAy4YeHHUI0 rpaKjaHaM U I0pUAUYeCcKUM JIN-
1laM B JlaJibHelIIIee BIaJleHUE, [10JIb30BaHUE U pacropsi>KeHrWe Ha BO3Me3JHOU HUJIM 6e3B03Me3JHOU
oCcHOBe. PacnopsipkeHue UMyIIeCTBOM, A,0OBITOrO NPECTYIHBIM MyTeM, HUYTO UHOE, KaK JelCTBHUS,
CBSI3aHHbIE C COCTAaBOM IpeCTYIlJIEHUs, IpeAycMOTpeHHBIM CcT. 175 YK P®. To ecTb BO3MOXXHOCTb
(kak yci0BHEe OKOHYAHUS KPaXky, rpabeka v psjia ApyTrux NpecTyIJIeHU ) NpruoOpeTeHus UM CObITa
(mo cyTH, u3aMeHeHUs CyAbObI UMYLECTBA B Ipolecce NpUOOpeTeHUs UJU Nepesiadyl) BbICTYNAeT
yCJIOBHEM OKOHYAaHHMSA TaKUX MNpPeCTYIJIEeHWH M peasu3allMd OOILeCTBEHHO ONACHBIX JEeWCTBUH,
npeAyCcMOTpPeHHBIX CT. 175 YK PO.

C/0BoCOYeTaHME 10 CBOEMY YCMOTPEHUIO» CIeyeT pacCMaTpUBATh C TOUYKU 3peHHUd Jes-
TEJIbHOCTHOI'0 U CUTYallMOHHBIX [10JIX0/I0B: @) C TOYKHU 3peHUs [1eTeJIbHOCTHOTO N0AX0/a eCTh I0-
CTYNOK (ompezie/ieHHbIHA «aKT BbIGOpa»[5]); ¢ TOYKHU 3peHHUs CUTYalMOHHOI'0 MOJX0/a — JeHCTBU-
TeJIbHO CyllecTBYolasi 06CTaHOBKa (BHELIHSAs, a He BHYTPEHHUH XapakKTep), NpeJCTaBasoLas
OKOHYaHHe NPeCTYIHOU JeaTeJbHOCTH U Ha4a/10 IOCTKPYMHUHAIBbHOM J1eCTBUTEBHOCTH, AA0Lel
CcBO0OO/ly BAHOBHOMY B IPUHSITUM Y UCIIOJIHEHUM PeLleHUH 110 JUYHOMY N0JIb30BaHHUIO U oNpejeie-
HUIO CY/IbObI HMYIeCTBA (pacnopsKeHUI0— CObITA).

TakuM o06pa3oM, pacCMOTPUM cOJiep>KaHHe TMOHSATHUM «I10JIb30BaHUE» U «PacClopsKeHue»
VMMYILeCTBOM, 3aB€JOMO 100bITOr0 MPECTYNHBIM Ny TEM.

[TocTKpYMHHa/bHOE TO0JIb30BaHWE HUMYIIECTBOM, 3apaHee JOObITOr0 MPeCTYNHbIM IYTeM,
npeJiCTaB/seT COBOKYNHOCTb JeMCTBUM, OCHOBAaHHBIX Ha COOCTBEHHOM pelleHUM (3aKJIYeHHUH,
MHEHHWH ) BUHOBHOI'0, CBSI3aHHbBIX C U3BJIEUEHUEM I10JIE3HBIX CBOWCTB Bellel, leHer U UHOTO UMyllie-
CTBa COO6Pa3HO UX CBOMCTBAM U Ha3HAYE€HHUIO B YCJIOBUAX XKU3HEAEATEJIbHOCTH TaKUX CYO'bEKTOB
1I0CJIe COBePIlEeHUs NPeCTYIJIEHUS, YTO 0c060 BAUSIET Ha COZlepKaHHe OllepaTUBHO-PO3bICKHbBIX Me-
ponpusTUu [6].

[TocTKpYMHHa/IbHOE NPOTHUBOIPABHOE PaclopsiKeHHe UMYLeCTBOM, 3apaHee J06bITOro npe-
CTYNHBbIM NyTeM, — BUJ, Cy6CEeKBEHTHOW NPEeCTYMHOU JesaTeJbHOCTH, OCHOBAaHHOW Ha eJJUHOM 3a-
MBbICJIE C MPeJLIEeCTBYIOIIMM NPECTYIJIEHUEM U BXOJsIIEN B €IMHbIA MeXaHU3M NpPecTyNHOU Jes-
TEeJIbHOCTH JIM60 CAMOCTOSATE/IbHBIN MEeXaHHU3M I10 [lepeJiaye UK MoJTyYeHUI0 TAKOr0 UMYILeCcTBa Ha
BO3Me3/JHOM MK 6e3B03Me3/JHON 0CHOBe PU3NYECKHUM UM PUJUUYECKUM JULAM.

[lonATHA NpUOOpeTEHUE MM COBIT MMYILIECTBA, 3apaHee JOObITOr0 MpecTynHbIM (cT. 175
YK P®), - nocTaTo4HO yCcTOsIBLIMECS B yrOJIOBHO-IIPABOBbIX HayKax. Tak, 0J TaKUM «IpuobpeTe-
HUEM MOHUMaeTCsl BO3Me3/HOoe UM 6e3B03Me3/lHOe IOoJIyueHHe HMYLIeCTBa JObIM CI0COO0M
(moxkynka, o6MeH, oJiydeHHe B Aap U T.I1.); @ MOJ «COBITOM MOHMMaeTcd Jbas popMa BO3Me3JHOU
uau 6e3BO3Me3IHOM Iepeiayd ero TPeThbUM JIMLAM (IpoJaxa, epejaya B CYeT J0JITa, JapeHHue,
MeHa, lepe/iaya B KauecTBe 3aJ10Tra, Ha MPOKaT U T.IL.)»L.

1 MeTo uyecKue peKOMeH/ Al MU 10 BbISIBJIEHUIO U ITpeceYeHUI0 NpecTyIJIeHUH B chepe IKOHOMUKU U POTUB
nopsiika ymnpaBJieHHs, COBEPLIEHHBbIX CTOPOHAMH MCHOJHUTeJbHOTro npousBoactBa: yTB. ®CCII Poccuu
15.04.2013 Ne 04-4 // CIIC «KoncyabTaHTILm0C».
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JlaHHble 0 cnocob6ax NpruobpeTeHUs: UM CObITAa UMYLLECTBA, 3apaHee J0ObITOr0 NPeCTYIHBIM
NyTeM, SIBJSIOTCSA BaXKHEUIIUM 3J1eMEHTOM Pa3pabO0TaHHOW HaMU KPUMHUHAJIMCTUYECKOU XapaKTe-
PUCTUKHU NPEeCTYIJIEHUH, KaK U MHOTMX CBA3aHHBIX C HUMHU [7-8].

B lesTeIbHOCTD M0 COBEPIIEHUIO IPELLeCTBYIOLIEr0 NPECTYIJIEHUS, B X0/ KOTOPOTO JJ00bI-
BaJIOCh UMYIIECTBO, BIIOCJI€EACTBUU NPUOOPETEHHOE UM CObITOE, BKJIIOYAJIOCh 2 3Tama crnocoba co-
BepIleHNs], a UMEHHO: IOIrOTOBKA — COBepLIeHHUe NIPEeCTYNJIEeHUS, COBEepLIeHHE — COKPBITHE IPECTYII-
JIeHHUs JIM60 HOCWJIO MOJIHOCTPYKTYPHBIM CHOCOO MpecTymyeHUs (NOATOTOBKAa — COBepLIEHUE -
cokpbITHe) - 91,3 %. To ecTb 3apaHee NOArOTOBJIEHHOE PE/LIECTBYIOLIEe TPECTYIJIEHUE C UCIOJIb-
30BaHHUEM Pa3JIMYHBIX CIIOCOOOB COKPBITHA U YXUIIPEHUHN CyO'bEKTOM MPECTYIJIEHUS [103BOJISIET He
TOJIBKO UX COBEPUIMTD U He ObITh 3a/lep>KaHHbIM, HO U CO3/1aeT YCJI0BUSA K CBOOOJHOMY COBITY U NIPU-
06peTeHHI0 B JlaJiIbHENIIIEM TAKOT0 UMYIECTBA.

Bri6op cnoco6a npuobpeTeHUs UK CObITA ONpesessAeTcsd HaJlu4iMeM UMYLecTBa, 3apaHee
JLOGBITOrO NPECTYIHBIM IIyTeM, Y CyO'beKTa COBEPIIEHHOT0 paHee NPeCTYNJIeHUS U CBA3aHHbBIX C HUM
sin1,. COBITYMK, KaK CyO'beKT paHee COBEPLIEHHOTO MPeCTYIJIEHUs], BbIOUpaeT cnocob nepejadu uMy-
1lecTBa Ha BO3Me3/1HOM U/ 6e3B03Me3/JHOM OCHOBE.

COBIT MM IpUOOpPETEHHE TAKUX Belled U MHOTO MMYIIECTBA, 3apaHee JJOOBITOr0 NMPeCTyI-
HbIM IIyTEM, IPENSATCTBYET TOPTOBOU NMOJUTHUKE OPTaHOB BJIACTH (IOCYyAapCTBEHHBIX, OPTAaHOB MeCT-
HOI'0 CaMOyNpaBJIeHUs) U X03AUCTBYIOIIUX CyO'bEKTOB.

COBIT UM TpUOGpPEeTeHHe NpeCcTaBJsieT (110 MOATOTOBKe) COO0M:

- CUTYaTHUBHOE JIeHCTBUE, IOCTYIIOK (TO €CTh OTCYTCTBYET MOATOTOBKA, HAPUMED, JapeHue
NOXHUIEHHOI0 UMYLIeCTBA COXKUTENbHUILLE);

— COBOKYITHOCTb B3aMMOCBSI3aHHbIX 3JIEMEHTOB, 00ecleynBalOLIMX NPOLECC JBUKEHUS OT
COBITYMKA K NOTPEOUTEN0 0OBEKTOB IPAXKAAHCKOr0 peryJMpoBaHUs, JOOBITbIX 3apaHee B XOje
npeJlecTBYOLIed NPeCTYIHOM J1esITeJbHOCTH.

COBIT M /UIM IPUOOPETEHHE MOXKET BbIpaXKaThCs (M0 06'beMY) KaK:

- eJUHUYHOE NoJIy4YeHre/iepesaya (04HA UK HECKOJIBKO Belllei UM YacTh eHeT, J00bIThIX
NpeCcTyNHbIM NIyTEM);

- ON'TOBOE NoJIy4YeHHue/nepeiadya (HECKOIbKO Bellleil UK YacTel JleHeXXHbIX CPeJiCTB, 00bI-
ThIX IPECTYMHBIM MyTEM).

[Io HameMy MHEHHIO, B KPUMUHAJIUCTUYECKOM MMOHMMAHUU COBIT — 3TO YMbIIJIEHHbIE JleH-
CTBUSA CObITUMKA 10 Nepesaye (BKJIIOYAOLIEN NIPUTOTOBJIEHUE U COKPbITHE) PU3NYECKUM WU H0PU-
JIMYEeCKUM JINIAM BellleH, leHer 1 HHOT'0 UMYIIECTBA, I00bITOr0 B IPpe/LIeCTBYIOIEM MPECTYITIEHUH
B LleJISIX MOJIy4eHUs BbIrO/ibl (BO3Me3/1HOM MU 6e3B03Me3/1HOM) U CO3/1aHUI0 YCA0BUH, BOCIIPEMNSAT-
CTBYIOILMX UX PACKPBITHIO U pacC/ie/lOBaHUIO.

B ciyyae cObITa 9KCK/IO3UBHOTO MJIM PEJKOT0 TOBapa, Udjeus (MpoAYKIMU), He OAX0/ -
el 1o ce30Hy (HanpuMep, 3SMUMHHUE aTPUOYTHI - JIETOM), BAHOBHBIM UCII0JIb3yeTCsl CTOKOBBIMA Mara-
3WH WJIM CEKOH/I-XEH[.

[Io uccienoBaHHBIM HaMH JieJlaM BbISIBJIEHO, UTO NMPUOOpeTeHHe HUMYLIeCTBA, 3aBEJLOMO
JlOOGBITOrO MPEeCTyNHbIM NyTeM, uMesio Mecto B 37,8 % ciaydaeB (91 y.A.), COBIT ke HUMeJl MeCTO
B 55 % cayyaeB (112 y.4.), B 6,6 % (38) cinyyaeB uMesio MeCTO NpHOGpeTeHUe U OCAeyoUUNi CObIT
Takoro uMmyuecrtBa. TakuM o6pa3omM, B KaxK0M 3 U 6oJiee ciiydaeB UMeeT MeCTO IPUOOpeTEHHUE UMY-
111eCTBa, 3aBeJJ0MO J106bITOr0 NPECTYIHbIM IIyTeM, CObIT XKe UMeeT MecCTO B 60Jiee N0JIOBUHBI HUcCJIe-
JlOBaHHBIX HaMH JieJl. [IpoBeieHHOe HUccieJoBaHU e I0Ka3aJ/10, YTO IPUOOPETEHHUE C LieJIbIO JaIbHel-
1mero co6nITa (M OCyIlIeCTBJIEHHE TAKOBOTO) MPOSIBUJIOCH B KaXKA0M 17 ciy4dae.

B yros10BHO-1IpaBOBOM 3HaUY€HUU TaKOe PUOOpeTEeHHE U CObIT BBICTYNAIOT OT/Ee/IbHbIMU CO-
CTaBaMU NPeCTYIJIEHUH, a TOCKOJIbKY B KDUMHUHAIMCTUYECKOM aclleKTe CIoco6 MpecTyIJIeHus pac-
CMaTpPHUBaETCsI HAMU LIKpe, HeXKeJIM YeM TeOpeTHKAMH YTOJIOBHOTO MPaBa, TO TaKoe MpUobpeTeHue
HaMU paccMaTPUBAaETCs KaK 4YacTb MOATOTOBKH K COBITY.
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B 60/1bLIMHCTBE C/1y4aeB M3ydYeHHblEe HAMMU /JieJa ABJAKTCA 0AHO3NM304HbIMU (195 y.A. nan
80,9 %). /IByxanu30/iHble YroJIOBHbIe Jiesia cocTaBuaud 36 aen - 14,9 %. 3 u 6oJsiee anu3oja —
10 nen (4,2 %).

B yro/s10BHBIX /ies1ax, U3y4eHHBIX HAMHU, COJEPXKUTCS, KaK IPaBUJIO, OIUH 31130/ IpuobpeTe-
HUS U/UIK CObITA, YTO XapaKTepU3yeT He TOJbKO ClelUPHUKY OCYIIECTB/ISIEMON MPECTYINHOU Jies-
TeJIbHOCTHU Cy6CeKBEHTHOI'0 XapaKTepa, HO M MMeloliydecs HeJOCTaTKU B KPUMHUHAJIUCTUYECKOM
obecrnie4yeHUM PaCKPBITHSA, pacciel0BaHUs IPeCcTyIJIeHUH, IpeyCMOTPeHHbIX CT. 175 YK PO.

OTMeTHUM, YTO NpUOOpPeTEHHE UMYLIECTBA, 3aBEJJOMOT0 JJOOBITOr0 MPECTYNHBIM NYTEM, Npe-
o6Js1aZiaeT 10 OHO3MU30/AHBIM YTOJIOBHBIM Jies1aM (4yTh MeHee N10JIOBUHBI), TOTA KaK 110 J|BYX3MH-
30lHbIM U 60Jiee ies1aM KOJIMYeCTBO CObITa TAKOTO UMYIleCTBa COCTaBJsgeT MeHee 2/3.

OO611ee KOJUYECTBO 3MU30/I0B MPECTYNHON JeATeJbHOCTH MO NMPUOOPETEHHUIO WU COBITY
MMYIeCTBa, 3aBeJ0MO J00OBbITOr0 IPeCTYNHBIM NyTeM, cocTaBuio 304 3ann30/4a, TO eCTb Ha 0JJHO yTO-
JIOBHOE JieJ10 puxoauTca 1/26 anuzona npuobpeTeHus UIn CObITA.

Jlo6bI4a MMyIleCcTBa NPECTYIHBbIM MYyTEeM B KPUMHUHAJbHON U MOCTKPUMHHAJIbHOU dase, Kak
NpaBUJIO, HOCKJIA OJIarONPHUATHBIN XapakKTep /il CyO'’beKTOB MpeCcTYIJIeHUs K ee 3aBJIaJleHUI0
(98%): no cnocoby, BpeMeHHU, MeCTy, OCTaBJeHHbIM cjeZaM. K npumepy, 60/bUIMHCTBO CIOCOGOB
3aBJIaJleHHS TaKOT0 UMYILECTBA HOCU/IN OeclpensTCTBEHHBIM XapaKTep JIN0O0 epTBa B CHUJY OBICT-
POTEUYHOCTH COOBITHSA NPECTYNJIEHUS HE CMOTIJIa OKa3blBaTh CONPOTHUBJIEHHE (HallpUMep, PbIBOK Te-
JiedoHa npu rpabdexe).

[ToAroTOBKY cOBepIIEHUSI COKPBITHUS TAKUX MPe/LIeCTBYIOIIUX MPECTYNJIEHUH NTPOHU3bIBAIOT
pas3JyinuyHble NpUeMbl COKpbITUA. K Haubosiee pacnpocTpaHeHHBIM OTHOCATCS yTauBaHUe, 0OMaH U
3JI0ynoTpe6/ieHue, MaCKUPOBKA BHEIIHOCTH, YHUUYTOXKEHUE OCTaBJEHHbIX MaTepUa/bHbIX CJIe/IOB,
HEOZHOKpaTHOe MepeMelleHre C LieJIbl0 yTauBaHUsl TaKOr0 MUMYILECTBA, a TaKXKe HUCIO0Jb30BaHHE
JUISl 3TOTO ClleljMa/bHbIX IOMellleHUH U 31aHuil. [1o cyTH, Takue npueMbl COKPbITHS B3aUMOCBsI3aHbl
MeX/Jly co60M U UMMEIT Iieib JaJjbHellleld GeclpensTCTBEHHOW NPOJaXXU, 0OMeHa HMMYyLecTBa.
Takue nprueMbl HalleJIeHbl HA MAKCHMaJIbHO U CKPBITBIMA OT MPaBOOXPaHUTEJIEN U BJaJe/IbleB UMY-
1lecTBa NpuobpeTeHHe MU COBIT. BbIOOp Cr10CO60B COKPBITHSA, NPeLIECTBYOLUIMX TPUOOPETEHUIO
Y/WIM COBITY UMYLIECTBA, 3aBUCUT OT BU/A U TSXKECTH NPECTYIJIEHUS], @ TAKXKe CBOMCTB U XapaKTe-
PUCTHUK UMYILLECTBA (HEMaJOBaXKHOE 3HaUYeHUe uMeeT LieHa). [Ipy aToM 3aMbices cyo'beKTa NpecTyI-
JIEHUS Y CBA3aHHBIX C HUM JIUL, 06'beJUHEH COKPBITUEM Ipe/IIeCTBYIOLEr0 NPECTyIJIEHUS U Halle-
JIeH Ha Jlaj/IbHel1lIee IpUobpeTeHre WU CObIT TAaKOT0 UMYILeCTBa.

Croco6b1 mpuobGpeTeHUs1 WM CObITAa MMYILECTBA, 3apaHee A0OBITOr0 MPEeCTYNHbIM NMyTeM,
MMEIOT ONpe/ie/IEHHYI0 KPpUMUHAIUCTUUECKYO0 ClieliuPUKY.

JleficTBHUSA 110 NOATOTOBKE K COBEPLIEHUI0 IPUOOpETEHUS UJIU CObITAa UMEIOT CTaTUCTUYECKUE
pasauuus. Tak, no fesaM o NpuoO6peTeHrH Kakas-a1ub0 MOAr0OTOBKA OCYILECTBJISIETCH JOCTATOYHO
pezko (15-20 %), Toraa Kak npu cobITe AelCTBUSA 0 NOATOTOBKE BKJIOYaIU 6oJiee 75% OT U3yyeH-
HbIX HAMHU yT0JIOBHBIX Jes. Haubosiee 4acTo NOATr0oTOBKA OCYLIECTBJISETCS B CJiyyae NpUoOGpeTeHUs
Y [laJIbHeNIero cobiTa, MU3y4aeMoro HaMu uMyuecrtsa (86%).

K cnoco6am cokpbITUsI IpUOGPETEHUS UM CObITA UMYIIECTBA OTHOCUTCS:

- Ipyuo6peTeHue WU COBIT AUCTAaHLUOHHBIM CIIOCOO0M;

— YMBILJIEHHOE U3MEeHEeHHE UMEHHU (KJIMYKHK) COBITYMKA UM IpUOOpeTaTeIs;

— TaUHUKU;

- nepeMelleH1e UMYIIECTBaA.

OTMeTHM, YTO BOMPOC O COKPBITUU NPUOOPETEHHS WM CObITA UMYLIECTBA, 3apaHee J00bI-
TOTO MPECTYNHbIM NyTeM, KpailHe CKyJJHO OTpaXkaeTCsl B U3yUYeHHbIX MaTepHuaJiaX yroJ0BHbIX JeJl.
Jl/1s1 3TOro HaMu U3y4deHo oTAebHO 300 MPUTroBOPOB, MOCBSALIEHHbIX JAHHOH Npo6JieMaTHKe.

B 1nesioM, NOJTHOCTPYKTYpHBIX cnoco6oB no cT. 175 YK P® (moaroToBka — coBeplleHHe —
COKpbITHE) BbIsABJIEHO 9,1 %. Yka3aHHOe 00yCJIOBJIEHO PSA/IOM 06CTOSATENLCTB:

a) MecTOM U CBSI3bIO C [TPe/ILIeCTBYIOLEN IPECTYITHON 1eITe/IbHOCTBIO U € JUHOCTbIO 3aMbICIIa;
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6) OTCyTCTBHME COKPBITUSA UHGOpPMALMU O MPECTyIHOM IMYTH MMYLIECTBA OT CObITYMKA WJIU
JUISI IpUOGpeTaTeIs.

[lonyyeHue [eHeXHbIX CPeJCTB U UHBIX BbITOJ, BBICTYNAeT OJAHHUM U3 3BEHbEB U3y4yaeMoU
NpecTynHOU JedaTeJbHOCTH. OTMeTHUM, YTO B psjie cly4aeB IPUOOPETEHUS U Ja/bHENIIero cobiTa
CMOCOOBI COKPBITHS, NepevyrcIeHHble Bblllle, He TPUHUMAIOTCS BOOOILEe, a, HAPOTHUB, CO3/JAl0TCS
IPyNINbl B MeCCeH/PKepax, COLMAJbHBIX CeTAX U Ap. A/ NPOJaKU TaKOro MMyllecTBa (Hanpumep,
OCeTp, YepHas UKpa, Kpab U T.[.) 10/ BUAOM KOOI 3aKOHHOW NpeANpUHUMATENbCKOM esaTelb-
HocTH [9].

OTMeTHM, YTO OJJHOU M3 33/1a4 HAllero uccaeJ0BaHUsA OblJIO BbIsiBJIeHHE [UPPOBBIX IPUEMOB
Y 1eMICTBUH NIPU NIOJrOTOBKE K COBEPIIEHUIO U COKPBITUIO paCCMaTPUBAaeEMOIr'0 HaMH NPeCcTyIJIeHUS.
BblIM nosy4yeHsl ciieAyole AaHHble. [JJisi COITYMKOB UMYILECTBA OJJHUM U3 OCHOBHBIX JIeCTBUM
NOATrOTOBKHU K COBEPLIEHUIO IPeCTYIJIEHUS, IpeAycMoTpeHHoro cT. 175 YK P®, BeicTynusio npuunc-
KaHMe [OKyIaTeJlel U COrJIaCOBaHUA LieHbl C MCII0JIb30BaHWeM HHPOPMALlMOHHO-TeJIeKOMMYHHUKa-
LJUOHHOU ceTU HTepHeT.

Takoe npuuckaHue IPOUCXOAUT NyTeM ONyOGJIMKOBaHUSA 00bsIBIEHUA 0 TpoJaxe. B xoze 06-
IleHUs C NOTeHLHaJbHbIMU NIOKYNAaTeAMHU OTIpaBJATCA GoTorpadpru UMyLECTBA, B TOM YUCJIE C
VICII0JIb30BaHMEM 3JIEKTPOHHOM MOYTHI.

[Ipro6peTeHue HePTHU CBSA3aHO C U3yYEHUEM CANUTOB O MPOJAKe Ha pa3/IMYHbIX UHTepHeT-
pecypcax o 3aHWKEeHHOH LieHe. B xo/le Takoro NpuUCKaHUSA ONpesessseTcsl MecTo BCTpeyH U LieHa
VMY eCTBa.

151 co3aaHus 06'bsIBJIEHUH CYObEKThI CObITA MCNIOJIB3YIOT CHELHaJbHO CO3/IaHHbIN aKKayHT.
B psze ciy4yaeB 415 CO3/1aHUSA TaKUX 00'bSIBJIEHUN CyO'beKThI CObITA 06pALal0OTCs € MPOChOOM K 3Ha-
KOMBIM O pa3MelleHUH Takoh nHpopManu B ceTu UHTepHeT.

COpIT WM npUOGpeTeHWe HMMYLIECTBA, AOOBITOTO NMPECTYNHbIM NYyTEM, MOTYT OBITb OCY-
1leCTBJIEHb] IPX JIMYHOM KOHTAKTe CObITYMKA U NpUobOpeTaTeis, AUCTaHLIUOHHO, UMETbh MHOI0XO0-
JIOBOM XapakTep.

JuctanioHHbIi [10] cObIT UM NpUOOpeTeHHEe UMYILECTBA IPOSABSAETCS KaK:

1) cOBIT - npuOOpeTeHHE B UHTEPHET-NIPOCTPAHCTBE;

2) ucnoJsib30BaHue [UPPOBBIX BOSMOXKHOCTEN U pecypcoB MHTepHeTa [i/151 cObITA.

[. IMCTaHLIMOHHBIN/MHOT0X00BBIN CIIOCOO CObITA NPOSIBASETCH:

1.1. npuucKaHUe MOKyNaTeJeld UMYLeCTBa, 3aBeI0OMO JOObITOr0 NPEeCTyNHbIM MYyTeEM, C M0-
MOIbI0 MHGOPMALLMOHHO-TeJIEKOMMYHUKAlMOHHOM ceTH UHTepHeT;

1.2. panbcudukanysa akkayHTOB JJis 10Ja4U 00’ bSIBJIEHUS;

1.3. noza4ya 006'bsABJIEHUS JIUUHO JIMOO Yepe3 3HAKOMBIX (C 3aHUKEHHEM LieHbl JIM060 6e3 yKa-
3aHUS TaKOBOM);

1.4. co3aHMe B MecCeH/Kepax KaHaJIoB [0 MpoJaXke TOBAapOB, U3/ eJul (IPOAYKIHUU) UMY-
11eCTBa, 3apaHee J00bITOr0 NPECTYMHBIM My TEM.

2. 06MeH UH$opMal el U corjaacoBaHue YCA0BUN KYIJIM-NTPOJAAKH TaKOT'0 UMYLeCTBa:

2.1. ornpaBJsieHue $OTO, BUJ €0 UMYILECTBA, YKa3aHHOI'O B 00'bSIBJIEHUY;

2.2. 0bcyxieHue IieHbl, IPUPO/ibl IPOJaBaeMOro UMyIEeCTBa, YCJI0OBUM U MeCTa BCTpeyH (ocy-
1ecTBJsIeTCS, Kak npaBuio, B BKontakre, WhatsApp, Teserpamm).

3.1. 3BOHKHU U NlepenucKa nepeJ KyIjei-npoaaxeu AJjs CorjiacOBaHUsl MecTa:

- paHee COIJIaCOBaHHOTIO;

- Ipe/iHaMepeHHO U3MEHEHHOTO.

[I. Ucnonb3oBaHue LUPPOBBIX BO3MOXKHOCTEM HCMOJIb30BAaHUSA pecypcoB MHTepHeET AJs
cobITa. Cpeiu TaKUX JeUCTBUM CelyeT BblAEJUTh:

1. onpesiesieHNe BePOSTHON CTOMMOCTHU UMYLIECTBA, J0ObITOrO NPECTYHbIM My TEM;

2. u3y4yeHue TOBAPOB U 1|eH TOBApOB, U3eJUl (IPOAYKIHH), IPOaBaeMbIX YaCTHbBIM JIMLIOM
WJIU OpraHU3alue;
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3. npeABapuTeibHble 3BOHKHU UJIM TEKCTOBAdA MepenucKka 0 CTOMMOCTHA UMYLIeCTBA C OPraHHU-
3a1Meu UM YaCTHBIM JIUIOM, 3aHUMAIOIUMCS KyTLJIeH-TIpo/iaxei;

4. nepecblika $pOTO, BUJ€0 UMYILIECTBA;

5. IpUMCKaHUe MecTa CObITa UMYLEeCTBA C UCN0JIb30BaHUEM ceTU UHTepHeT:

- BbIGOp OpraHMU3al Uy, MOUCK aJipeca U BpeMeHU paboThl OpraHM3alnuy, YaCTHbIX JIUII, OCY-
IeCTBJAILIMX KYILJIIO-NPOJa)Ky TOBApOB, U3/ieJIUH (IPOAYKLMH);

- omnpejieJleHUe ONTUMaJbHbIX MapUIPyTOB B aZpec OpraHy3aluyd UM MeCTO HaX0XJeHUs
YaCcTHOTO JIMLa /s CObITa TAKOTO UMYIIECTBA U NMOCIEAYIOLEro 0TX0Aa.

[Ipy uccne0BaHUM YTOJIOBHBIX /leJl HAMU BbIsIBJIeHA TaKasi 3aKOHOMEPHOCTD, YTO /1J1 CIIOCO-
60B pUOOpeTEeHHUA B Lie/IAX NOC/AeAYI0Iero coObITa MMYLLECTBA, JOOBITOTO MPECTYIHBIM NIyTeM, Xa-
pPaKTEepHO JUCTAaHIIMOHHOE NpruobpeTeHHe B ceTU UHTEpHET B Kaxk0oM 4 caydae. [Io3ToMy curTaeM
BaXXKHBIM CJIEAYIOIUHI BBIBOJ, O TOM, YTO B CJly4ae cObITa /UM IPUOOPETEHNUSI UMYILLECTBA, 3apaHee
JLOOGBITOrO NPECTYNHBIM NIyTEM, C UCII0JIb30BaHUEM CeTU UHTepHEeT, OT/leJIbHOU C/1e/J0BOM KapTUHOU
SIBJISIETCS UCTOPHS MOCeLeHUs TpruobpeTaTeseM/CObITYIMKOM UJIU CBSI3aHHBIM C HUM JIUI[OM pecyp-
coB ceTu UHTepHeT, a TakXKe CBA3aHHbIE ¢ Hell ¢ailibl, PoTOo, BUJe0, rpadriecKre, TEKCTOBbIE, ayA -
03allMCH U UX apXUBbl. YKa3aHHas cJe/loBasi KApTHHA [T03BOJIUT YCTAHOBUTb He TOJIbKO BCE 3TAIbI
NOATOTOBKH, COBEPILEHUS, COKPBITUS paccieyeMoro NpecTyIJeH!s, HO U BbIABUTb CKpbIBaeMble
3MU30/1bl IPECTYNHOM [1eSITEeJIbHOCTH, a TaKXKe TAWHUKHU C XPaHAIUMCS UMYLeCTBOM, JO0ObITHIM IIpe-
CTYNHBIM MyTEM.

JIMCTaHIIMOHHOE MPUOOpeTeHWEe M COBIT MOXUILIEHHOTO SIBJSETCA OTHOCHTEJIbHO HOBBIM
sIBJIeHHUEeM, KOTOPO€e UCKJIF0YaeT BO3MOXXHOCTb JIMYHOI'0 03HAKOMJIEHUSI C TOBAPOM U U3JeJIUeM MO-
KymnaTeJieM. JIUCTaHIIMOHHBIN COBIT TAKOI'0 UMYLIeCTBA MOXKET UCKJIIYaTh KOHTAKT C OKyNaTeJeM
NOJTHOCTBIO MJIM 4aCTU4YHO. [Ipy AUCTaHMOHHOM criocobe cOobITa CyObeKT npecTymaeHus (ctT. 175
YK P®) noaroraB/iMBaeT onvcaHHe ToBapa B 00'bsABJIEHUH, POTO, BUJIEO TAKUX 06'BEKTOB.

[Ipro6peTeHue UM COBIT Belllel, BKJIOYasi JleHbI'M U MHOe UMYILeCTBO, BBICTYIIAeT ONpeje-
JIEHHBIM MPOLIECCOM, B KOTOPbIM BXOAUT KOMIIJIEKC NIOC/A€L0BaTe/bHbIX eMCTBUM MO MOATOTOBKE,
COBEpLIEHUIO U COKPBITHIO JJAHHOTO NpecTyIlJIeH!s, 06ecleduBaloLMX JBUKEHUEe UX IIPU ToJyde-
HUM WJIM Ilepejade.
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