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AHHOmayus. B cTtaTbe paccMaTpUBaeTCs MPHMeEHEHHE MPaBUJIa 30JI0TOTO ceyeHUs (TakKe W3BECTHOTO
KaK 30JI0Tasi IPOMOpIKs) B OPUCTPYAEHIINH. 30JI0TOe CeYeHHE SIBJISETCS MaTEMAaTHYECKUM M 3CTeTUYECKUM
NPHUHIMIIOM, U3BECTHBIM C JIpEBHUX BPEMEH, U €T0 IPUMEHEHHE B PA3IMYHBIX 00J1aCTAX 3HAHUSA CTA/I0 IpeaMe-
TOM HUHTeEpeca UcCclefoBaTesiel. B craTbe paccMaTpyBarOTC NpUMepPbl UCMOJIb30BaHUS 30JI0TOM MPONOPLUUA
B NPABOBOM NMPAKTHKe, BKJIOYAst aHAJIN3 MPABOBLIX TEKCTOB, apryMEHTAIMI0 U MPUHSTHE CyAeOHbIX pelleHH .
OCHOBBIBASICh Ha CYILECTBYIOIIMNX UCCJIEJ0BAHUAX U TEOPETUUECKUX KOHIEIIHAX, CTAThs TAKXKe 06CYKAAeT mep-
CTIIeKTUBbI MPUMEHEeHUsI MMpaBUJa 30JI0TOTO CeYeHUs JJisl MOBbIIeHUs 3PPEeKTUBHOCTH U CIPABEAIUBOCTH
B IOpUCNIPYyAeHIMH. MCTOUHNKOM BJJOXHOBEHHS JIJ1s aBTOpa Nocykuia MoHorpadus KokuHa A. B., KokuHa A. A.
«30J10TOE CeyeHUe U 3BOJIONMSA (BBeleHUE B OOLIYI0 TEOPHIO HeJIOKAIbHOM 3BOJIOIMH )», U3JaHHas B 2022 r.,
B KOTOPOM aBTOPbI paCCMOTpPEJIU TEOPHIO 30JI0TOT0 CEYEHUS CKBO3b IPU3MY CHHEpPreTUYeCKON mapaUrMbl.
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Abstract. This article examines the application of the golden ratio, also known as the golden proportion,
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BBegeHue
3o0/10Tast MpoIOpPIMs NPeACTaBASAET CO60M MaTeEMaTUUYECKOe COOTHOIIIEHHE, KOTOpOe 0OGHapyKUBa-
€TCA B PA3J/IMYHbIX aClleKTaX MpPUpoJabl U MCKYCCTBaA. 3TOT ¢)6HOMEH MMPpUBJIEKAET BHUMaHHE Y4YE€HDbIX,
XyZ0’KHUKOB U $UI0COPOB CO BpEMEH APEBHOCTH.
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30/10Tasdg NponopuyA B IOPUCNPYAEHIMH, 3AKOHOJAaTe/IbCTBE M NPaKTHKe ero NpuMeHeHHUs, 0pUANYeCKOM 06pa3oBaHNH
lancyzosa M. /I. [IpumeHeHue npasuaa 30410mo2o Ce4eHust 8 IopucnpydeHyuu: aHaau3 U nepcnekmusbl

3os10Tass MpOMOPIUSA MOXKET ObITh BbIpa)keHa cjeaytwied dopmynou: a/b = (a+b)/a = ¢,
rae aub - aBe BesinyuHb, a @ (Pu) - 30710TOE YKCIO, NPUBJIMKEHHOE 3HAaYEeHHE KOTOporo paBHo 1,618.

ITOT NPUHILUII UCNOJb3YETCSA B KOMIIO3ULIMHY MPOU3BEJEHUM UCKYCCTBA, B CTPOUTELCTBE 3/JaHUMN
Y CO3/IaHUHU MYy3bIKaJIbHBIX TPOU3BEIEHUH.

3oJsi0Tast Nponopuus UMeeT riay6okue GuaocopcKue U 3CTeTUYeCKHe aceKThl, 0Ka3blBasi BAUSHHE
Ha BOCIPUSATHE TAPMOHHUHU U KpacoThl. Ee CBSI3b € MOHATHEM CHMMETPHUH U 6aJlaHCa CTAHOBUTCS KJIIOUe-
BbIM (GaKTOPOM B OlleHKE 3CTETUYECKOTO BO3/IEUCTBYUS U MIPUBJIEKATEJNbHOCTU 06'HEKTOB.

®unocopckuil aceKT 30JI0TOM MPOMOPIUM CBSI3aH C UJleel TapMOHUU U MopsiJika B Mupe. Bo MHo-
rux GUa0copCcKUX TPaJUIMSX, HAUMHAS OT aHTUYHOCTH U 10 COBPEMEHHOCTH, CYLeCTBYeT IOHUMaHHUe,
YTO MPONOPIHS U 6aJIaHC ABJISITCS OCHOBOM KPacoThl ¥ Heasa. 30J10TOe YUCa0, QyHJaMeHTaJlbHOe 3Ha-
YyeHHe 30JI0TONM MPOMOPIUH, pACCMATPUBAETCS KaK CUMBOJI TapMOHHUU M COBEPIIEHCTBA B KOCMUYECKOM
Y YyeJI0OBeYeCKOM MaciiTabe.

JcTeTUYeCKUH acleKT 30J10TOM NPONOPLUU 3aKJIIYAETCs B ee BO3JeMCTBUM Ha BOCIIPUATHE Kpa-
COThI U TapMOHUMU. McciieoBaHNS TOKA3bIBAKOT, YTO JIFOAW YACTO UCIBITHIBAIOT 3CTETUYECKOE Y/I0BJIe-
TBOPEHUE U MPUBJIEKATENbHOCTbh K 06beKTaM, COOTBETCTBYIOUIUM 30JI0TOM npomnopuud. OHa co3ziaeT
ollylleHHe 6aJaHCca, CAMMETPHUU U MPOMOPLMOHATBHOCTH, YTO YeJ0BEK BOCIPUHUMAET KaK MPHUSTHOE U
3CTeTUYECKU NIPUBJIEKATENbHOE.

3oJ10Tast NpONOPLUS TaKXKe CBsI3aHa C IOHSATHEM «30JI0TOT'0 CEYeHUsI». ITO OTHOLIEHUE JAeJIUT 06'b-
eKT Ha /IBe YaCcTH TaKUM 06pa3oM, UTO OTHOLIeHHe 60JibllIel YacTU K MeHbLIEN YacTH PaBHO OTHOILLEHHUIO
BCEro 00'beKTa K 60JIbIIEeNd YaCTH. ITO CO3/AEeT OLIyllleHHe FapMOHUHU U HajlaHCa, KOTOpoe NMpHUBJIeKaeT
BHHUMaHHeE U BbI3bIBAET MOJIOKUTENbHbBIE IMOLUH.

B McKyccTBe ¥ apXUTEKTYpe 30/10Tast IPONOPLUS YaCTO UCIIOJIb3YyeTCs AJ1s1 CO3/JaHusl 3CTETUUECKU
NpHYBJIeKaTeJbHbIX KOMIO3ULUHI. XyA0XKHUKHY, JM3aliHepbl U apXUTEKTOPbI aKTUBHO IPUMEHSIOT MPUH-
UMbl 30JI0TOM MPONOPLUU AJs AOCTHKEHUsS] FapMOHHUM U CUMMETPHUU B CBOUX paboTax. [Ipumepsnl
HCII0JIb30BaHUs 30J10TOM MPOMOPLAU MOXKHO YBUJETh B IPOU3BEJEHHUAX TAKUX BEJIMKUX MaCTEPOB, KaK
Jleonapgo na Bunuu u Apxume[.

3oJi0Tast NPOMOPLMS UTPAET BAXKHYIO POJIb B 3CTeTHKe U GuiocodrH, BAUSASI HA BOCIPUSTHE rap-
MOHMU U KpacoTsl. Ee mpuMeHeHUe B pa3/IMYHbIX 00J1aCTSAX, HAYUHAA OT UCKYCCTBA U apXUTEKTYPBHI, U 10
NpUPO/ibl, NOAYePKUBAET YHUBEPCAJBHOCTb M 3HAYMMOCTb 3TOT0 MaTEMAaTHY€CKOTO COOTHOLIEHUSI.

[IpaBo ¥ MaTeMaTHUKa, Ka3aJl0Ch Obl, IPEACTABISAIT CO60H pa3/MyHble 06/1aCTU 3HAHUS, OJHAKO
CYLLeCTBYIOT YHUBepCa/ibHble IPUHIUIIbL, KOTOPbIE MOTYT OBITh NIPUMEHEHBI /115 MOBBILIEHUS KauecTBa
npaBocyaus. OAHUM U3 TaKUX NPUHLMIOB, 0 HAlllEMy MHEHUIO, IBJISIETCS MPAaBUJIO 30JI0TOT'0 CEYEHUS],
KOTOPOE B N0CJIe/lHUE TO/Ibl IPUBJIEKJIIO BHUMaHUeE UCCae0BaTeel opucnpyaeHuu [1]. 3osoTas npo-
NOpILMs ONpeJie/ieHa KaK MaTeMaTHYeCKoe OTHOILEeHHeE JIBYX BeJUYHUH, B KOTOPOM OTHOLIEHUE MEXAY
BCEM U 60JIbLIEN YaCTbI0 pABHO OTHOLIEHUIO MEXAY 00/bIlel U MeHbIlIel YacTSIMHU.

IIpyuMeHeHMe 30J10TOT0 CeYeHHs B OPUCTIPYJEeHIIUA

Mo>KHO HpejIoJIOKUTh, YTO NPABUJIO 30JI0TOr0 CEYEHUS 3aJI0KEHO B YeJIOBEUYECKYIO MPHUPOAY,
MOCKOJIbKY «IPUPOJA 3aK/II0YAETCHd B TPAHCIAAIUM MOA00Us COGCTBEHHOW OpraHusanuu» [2, c¢. 5] u
MHTYUTHUBHO MPUMEHSETCS CyO'beKTaMU IOPUAUYECKON AeATEeJbHOCTU. 30JI0TOE CeYeHUE MOXET ObITh
NpUMEHEHO B Pa3JIMYHBIX aclleKTax opucnpygeHiyuu. OAHUM U3 NPOsIBJIEHUN NMPUHIMNA 30JI0TOH NMPo-
NOPLHMHU B OPUCTIPYJEHIIMHA MOXKHO CYMTATh MPUHLUI CIPaBeJIMBOCTH U paBeHCTBA BCeX Nlepe/; 3aKOHOM
Y cyZioM. PaccMaTpuBas CBA3b Mex/ly IpUMeHEeHHEM 30JI0TOM NPONOPIMU B IOPUCTIPYIEHLIUN U TPUHIU-
IIOM paBeHCTBa Ilepe/i 3aKOHOM, UCCIeAys pa3/IMuHble acleKThbl IPAaBOBOW CHCTEMBI, Mbl MOXKEM 3aMe-
TUTb, KaK UCII0JIb30BaHUE 30JI0TON NPOMOPLUK MOXKET CIOCOOGCTBOBATD JOCTHKEHHIO ClIpaBeJINBOCTH
Y 06ecrneyeHHUI0 paBHbIX BO3MOXKHOCTEN nepe/i 3aKOHOM. AHAJIM3UPYsl IPpUMepbl IPUMEHEHUS 30JI0TOH
NPOIMOPLMHU B PAa3JIMYHbIX 00/1aCTSX IPAaBa, Mbl BbISIBJISIEM NPUHLIUIIbI, KOTOPbIE MOTYT CAY>KUTh OCHOBOM
JIJIs1 TOCTPOeHUs 6oJiee ClipaBeJIMBONM U PABHONPABHOM IOPUANYECKON CUCTEMBL.

[Ipumep npuMeHeHUs 30JI0TOM MPONOPIMH B KOHTEKCTE MPUHIMIIA pABEHCTBA Mepe/] 3aKOHOM MOXKET
OBITh CBSI3aH C pacnpejieJIeHHeM PECYPCOB WM HAaKa3aHUM CpeAi Pa3/IMYHbIX TPYII WK UHAWBUAYYMOB.
PaccMoTpuM cuTyaluio, Korjia He06xX0JUMO Ha3HAYUTh WITPAdHI /151 ABYX JIMII, COBEPILUBIIUX OJHOTUIIHOE
npaBoHapylieHue. [lepBoe N0 UMeeT BBICOKUIN YPOBEHb JI0X0/a, 2 BTOPOe — HU3KUU. Jl1s1 JoCcTHXKeHUs
paBeHCTBa epe/ 3aKOHOM U COOJII0eHUS MPUHLIUIA TPOTOPIMOHATBHOCTH, 30J10TasI MPOMOPLIUA MOXKET
OBITh UCIOJIb30BaHA JJis oNpeAeseHus Tpados.
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[IpeAnosioxkuM, 4TO 30/10Tast NPONOPLUA MEXAY J0XOAAMH NIepBOT0 U BTOPOTO JIMIA COCTABJIAET
1,618. Ecsint IMII0 C HU3KKUM J0X040M Tosy4duio mrpad B pazmepe 1000 py6., TO, IpUMeHssT 30JI0TYIO
nponopuuio, wrpad Ajs JULA C BBICOKUM J0XOAOM MOXeT ObITh pacCiMTaH CJAefyHIIUM o06pasoM:
1000 py6.x 1,618 = 1618 py6. Takum 06pa3oM, MpUMeHeHHe 30JI0TOM MPOIMOPIMHU B JAHHOM cJiy4yae obecre-
YMBaeT NPONOPLHMOHATBHOCTD ITPAdOB B COOTBETCTBUU C NPUHLIMIIOM paBEHCTBA lepef 3aKOHOM, YTO 103-
BOJISIeT cOa/laHCUPOBAThb CAHKIUM 3a IpaBOHAPYLIEHUs, YIYUTbIBasA pa3/Inyus B JOX0AaX MeXAy JULAMH, U
JleMOHCTPUPYET paBHOe 06pallieHHe Tepe/i 3aKOHOM He3aBMCUMO OT COLIMA/IbHO-3KOHOMHUYECKOI'0 CTaTyca.

Emle o4HUM NPUMepPOM MOXXHO CYMTATh IPpMMeHeHUe NPOrpecCUBHOM IKasbl HAJIOr0006J10KeHH S,
HaJIOTOB Ha CBEPX/A0X0/bl U POCKOLIb.

[IpuMepbl NpYMeHeHUs 30J10TOH IPONOPLMM B KOHTEKCTe NPOrpeCcCUBHOM LIKaJbl HAJI0T006.J103Ke-
HUS, HAJIOTOB Ha CBEPX,0X0/ibl M POCKOILb MOT'YT BBIIVIIAETD CJIeAYIOLIMM 06pa3oM:

e [IporpeccrBHas 11Kajia HAJ0r00610)KeH U

[Ipu pa3paboTKe CUCTEMbI HAJOT00OJOXKEHUS 30J10TAsA TPOMOPILUSA MOXKET ObITh HCIOJIb30BaHA
JUISl CO3JlaHMA NPOTPECCUBHON LIKaJbl, IZle CTaBKA HAJIOTOB IOCTENEHHO BO3PACTAlOT C YBeJHUYeHUeM
Joxona. Hampumep, ecnin 30s10Tasd NponopLus MeXAy AOXOAAaMHU JBYX TPyl Ha/OrOIJIaTeJbIHKOB
coctapJisieT 1,618, To cTaBKM HaJiora MOTYT YBEJUYUBATHCS B COOTBETCTBUU C 3TOU NMponopiiuen, obec-
neyrBas 6oJiee cipaBe/J IMBOe paclpezeseHre HaJloroBoro 6peMeHH.

e Hasioru Ha cBepx0X0bl

3oJ10Tast IpONOPILMsI MOKET ObITh UCIO0JIb30BaHa IPU ONpe/eleHUU HaJlorOBbIX CTABOK J1J1s1 CBEPX-
ZfoxonoB. HanpuMep, ecsiv 0XoA NpeBbILIAET ONpe/ie/IeHHYI0 CYMMY, KOTOpasd COOTBETCTBYET 30JI0TOMY
Ce4YeHHI0, TO HaJIOTOBas CTaBKa MOXKET OBbITb YCTAHOBJIeHA Ha 60Jiee BBICOKOM YPOBHE. JTO N03BOJISIET
6oJiee clipaBe/INBO 06J1araTh HaJloraMu JJ0X0/bl JIUL C BBICOKUMHU J0X0JlaMU U COleHCTBYET 6oJiee Mpo-
NOPLMOHAJIBHOMY paclpese/eHUI0 HaJloroBOro GpeMeHH.

e Hasnoru Ha pockomb

3oJsi0Tast nponopLus MOXKET ObITh IPUMEHEHa ISl ONpe/e/ieHUs] HAJIOTOBbIX CTABOK Ha TOBAaphl
WJIA YCJIYTH, KOTOPble CYUTAIOTCA POCKOIIBIO. [IpH KCIIO/Ib30BaHUM 30JI0TOTO CeYeHHUsI MOXKHO YCTaHO-
BUTDb 00JIee BBICOKHE HAJIOTOBbIe CTABKU HAa IpeMeThl POCKOLIH, KOTOPbIe NPEBbIIAIOT ONpe/e/IeHHble
NOpPOroBble 3HAYEHUs, ONpe/iesisieMble 30JI0TOU MPOIOpPIMe. ITO MoMoraeT 6oJiee CIIpaBeAIMBO 006.J1a-
raTb noTpeb6JieHre POCKOIIU U MOXKeT CIoCO6CTBOBATh COLMAIbHOM clipaBe/i/INBOCTH.

YkasaHHble NpUMepbl JeMOHCTPUPYIOT, KaK IpUMeHeHHe 30JI0TOM MNPONOPLHU MOXKeT OBbITh
HCII0/Ib30BaHO B HAJIOTOBOM CHCTeMe JJIs1 CO3/iaHus 6oJlee cipaBe//IMBbIX U IPONOPLHOHAIBHBIX CTPYK-
TYP HAJIOT006JI0KEeHHUS], 0COOEHHO B OTHOLIEHUH BBICOKUX JI0X0J0B U POCKOLLH.

[IpuMeHeHHe 30J10TOM IPONOPLMU MOXKET ObITh IPOsIBJIEHUEM NPHHIMIIA paBEHCTBA Nlepes 3aKo-
HOM, IOMOrasi cClipaBe/i/INBO U IPONOPLHOHAIBHO paclpeieUTh CAHKLMH UJIU PeCypChbl MeXAY pasnd-
HBIMU FPYNIaMHU JIUL, WA OTJeJbHbIMU JULAMHU.

Emie oHUM HanpaB/eHHeM NPHMeHEeHHs paBrJia 30JI0TOT0 CEYeHHUS B IOPUCIIPYAEHLIUH SIBJISIETCS
aHaJIM3 [IPaBOBBIX TEKCTOB U 3aKOHOB. [I[pyMeHeHe NpUHIMIIA 30JI0TOr0 Ce4eHUs] 103BOJIsIeT BbIAIBUTD
ONTHUMaJIbHYI0 CTPYKTYpPy IpPaBOBOIO JOKYMEHTa, LOCTUras OajsiaHca MexAy KpaTKOCTbIO M COZep:xa-
TEeJIbHOCTBIO [3] ¥ TAKHUX ero CBOMCTBAX, KakK:

e CTpyKTypa JOKyMeHTa

[lyTeM npuMeHeHUs 30JI0TOM NPONOPLMHA MOXXHO ONTUMU3UPOBATh CTPYKTYPY HOPMaTHUBHOTO aKTa,
JlocTvrasi 6ajiaHca MeXJy pasjesaMu U nojpas/enamMu. Hanpumep, BBos HOBble pa3/esibl UM MEHsIS UX
00'beM, MOXKHO COOJIIOCTH MPONOPLHI0 MEX/AY BCel YaCTbI0 aKTa U ero OT/eJIbHbIMU CeKLUAMU. ITO CIIO0-
cobCTBYyeT 60J1ee IOTUYHOMY U YI0OHOMY YTEHUIO JOKYMEHT3, YJIy4llaeT ero CTPYKTYpPY YU NOHATHOCTD.

e QopMyJIMPOBKa CTaTell HOPMAaTUBHOIO aKTa

[IpuMeHeHUEe 30/10TOM NMPONOPIUU MOXKET IOMOYb B BbiOOpe Haubosiee 3dPeKTUBHOU PopMyu-
POBKM CTaTeld HOPMATHUBHOIO aKTa. Pa3Mep u cojepkaHue KaxJ0l CTaTbU MOTYT ObITh aJalTUPOBAHbI
B COOTBETCTBHUU C IPHUHIMIIOM 30JI0TOM HPONOPLHH, 06ecredrBasi TapMOHUYHOE COOTHOLIEHUE MEXAY
BBOJHbIMH, OCHOBHBIMH U 3aKJIIOUUTENbHbIMU YaCTAMU CTaTbU. Takoi N0AX0[ CIOCOOCTBYET 6oJiee yeT-
KOMY U CHCTEMATHUYeCKOMY U3JI0’KEHHUIO IPaBOBbIX HOPM.

e /IIUTEIBHOCTDb CPOKOB U N1ePUOJ,0B

[IpuMeHeHHe 30JI0TOM NPOMOPLUM MOXET OBbITh MOJIE3HBIM HPH ONpeAeJeHUH JJUTEJbHOCTU
CPOKOB U [IepHUO/0B, yCTAaHOBJIEHHBIX B HOPMaTHUBHBIX akTax. HanpuMep, c Mcroib30BaHUEM COOTHOLIEHUS
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30JI0TOTO CEYEHU MOXKHO ONpeJe/INTh ONTUMaJbHOe COOTHOLIEHHEe NMPOAODKHUTENbHOCTH Pa3/IMYHbIX
3TaloB NpoLeLypbl WX BpEMEHHBIX PAMOK, YYUTBIBAsA UX BAXKHOCTb M B3aUMOCBS3b.

¢ basaHc Mexx Ay npaBaMU U 00513aHHOCTSAMU

[IprMeHeHVe 30/10TOM NPOMOPLMY MOXKET IOMOYb JOCTUYb COa/IaHCUPOBAHHOCTH MeX/y TIpaBaMHU
1 06513aHHOCTSIMH, YCTAaHOBJIEHHBIMY B HOPMATUBHbIX akTaX. COOTHOILLIeHHe MeX/ly IpaBaMu rpakJiaH U
UX 00513aHHOCTSIMU MOKET ObITh OIpeiesIEHO C UCII0Ib30BaHUEM MIPUHIMIIA 30/10TOU NPONOPLUH, YUTOObI
o6ecneyuTb CIpaBeAJUBOCTb U 3G PeKTUBHOCTb IPABOBLIX HOPM.

30J10Tas Nponopuus TakkKe MOXeT ObITb HMCIO0JIb30BaHA B IPOLeCCYyaJbHOM INpaBe /I OLeHKU
apryMeHTalUu CTOPOH B CyZe6GHbIX MpoLeccax, CIOCOOCTBYs BbIsIBJEHUIO FAPMOHUM U c6alaHCUPOBaH-
HOCTU apryMeHTOB [4].

[IpeanosioxkuM, 4TO B Cy/le6HOM Npolecce 0fHa CTOPOHA NpeJCTaB/sAeT apryMeHTal1I0, COCTOS-
I[yI0 U3 HECKOJIbKUX KJIIOYeBBIX MYHKTOB. /ls onjeHKH 3QPeKTUBHOCTH U y6eJUTEeJbHOCTH KaXK0ro
INYHKTA apryMeHTalUy MOXKHO IPUMEHUTb NPaBUJIO 30JI0TOM ponopuui. [l 3TOro MoxxeT O6bITh NPU-
MeHeHa [IpoLeypa, COCTOAIAA U3 CIeAYIOLIMX ITAIOB:

1. AHasiu3 Bcero apryMmeHTa

[IpeacTaB/eHHast apryMeHTaLUsl pacCMaTpUBaeTCs Kak Liesioe, pa3/e/ieHHoe Ha 60Jibllive U MeHb-
111e YacTH.

2. AHaysu3 NyHKTOB apryMeHTal Uy

Ona MoXeT ObITh pa3sfiesieHa Ha 0oJiee KPYyIHbIE CEKLMH WUJIN [IYHKTbI, COOTBETCTBYIOIINE «OOJIbIIEN
4acTW» apryMeHTa. B KaXKjoM NyHKTe apryMeHTaluy MOXKHO ONPeeTUTh «KMEHBIIYIO YacTb» — KOHKpETHbIe
NOJMNYHKTHI, GaKThl, NpeLefeHThl UK Ipyrye 3JIEMeHTbl, KOTOpble COCTABJISIIOT OCHOBY JJAHHOT'O IYHKTA.

3. OmnpepesieHUe COOTHOLIEHUSA

CpaBHHMBas «6OJIBIIYIO YACTb» «MEHBIIEH YaCTbIO» B KAKJIOM MYHKTE apryMeHTAIMH, MOXKHO OIpe-
JleJINTb COOTHOLLEHUE MeXy HUMU. Ec/IN 3T0 COOTHOLIeHUe MPUGJIMKAETCs K 30/I0TOH nponopuuu (0KoJio
1,618), To MOXXHO CUYMTATh, UTO apryMeHTal s UMeeT 60Jiee TApMOHUYHYIO U Y6eJUTEJbHYI0 CTPYKTYPY.

4. OueHkKa ypoBHS y6eIUTENbHOCTHU

BoJjiee rapMOHUYHAs U cOa/IaHCUPOBaHHAasA CTPYKTYpa apryMeHTaluK, COOTBETCTBYIOLAdA IPOIop-
LJMH 30JI0TOr'0 CEYEHHS], MOKET CBU/I€TEIbCTBOBATD O JIOTMYECKOM LieJIbHOCTH U Y6eJUTeJIbHOCTH apryMeH-
TOB. Takoe UCI0/Ib30BaHHE 30JI0TOM NPONOPLUH MOXET [IOMOYb CY/AbSIM, aiBOKaTaM U 3KCIepTaM Jiy4lie
OLleHMBAaTh U aHAJIN3UPOBATb apryMeHTALMI0, UAeHTUPULIMPOBATD ee cabble U CUJIbHbIe CTOPOHBI.

[IpuMeHeHHe NpaBWJia 30J10TON MPONOPLHUHU B OLlEHKE apryMeHTal MU CTOPOHBI B CyleGHOM Mpo-
ecce sIBJISIETCS] HOBbIM HUCCJIe10BaTEAbCKMM HanpaBaeHreM. OHaKO HeO6X0AMMbI JlaJibHeHII1e ucce-
JlOBaHUSA W NpaKTUYeCKOe NpHMeHeHHe, YTOObI O0Jiee TOYHO OoNpefeJuTb 3QPeKTUBHOCTb 3TOTO NMOJ-
X0Jla ¥ ero IpUMeHUMOCTb B CyZe6HON IpaKTHKe.

[IpuMeHeHHEe 30JI0TOTO CEYeHHs] MOXKET TAKKe PaclpOoCTPaHSTbCSA HA NPOLECC NPUHATHUS CyZeo-
HBIX pellleHUH. Mcro/ib30BaHMe NPUHIIUIIA 30JI0TOI0 CEYEeHHsI B OPUCIPYAEHIMU MOXeT CIIOCOOCTBOBATh
YCTAHOBJIEHHUIO CNIPaBe/JIMBBIX U COA/IaHCHUPOBAaHHbBIX pellleHUH, OCHOBAaHHBIX HA 060'beKTUBHBIX KpHUTe-
pudax [5]. [I[puMmeHeHMe 3010TOTO cedyeHUs TPU NPUHATHUU CY[eOHBIX pellleHU MOXKET OCYLeCTBJASATbCA
cJIeIyI0IKUM 06pa3oM:

e B3BemuBaHue GpaKkTOpPOB

[Ip1 NpUHATHUU CYyAeOHOTO pelleHUs CyAbsl MOXKET NPUMEHSTh HPUHIUII 30J0TOT0 CEYeHHUs AJIs
60Jiee c6alaHCUPOBAHHOI0 B3BELIMBAHUSI Pa3/IMUHBIX PAKTOPOB, CBSI3aHHBIX C AejioM. Hanpumep, cybs
MOKET YYHUThIBAaTb OTHOCUTE/IbHOE 3HaUYeHre KaxJ0ro ¢pakTopa, IpUMeHss COOTHOILeHHe 30J10TOTO ce-
YeHMUs], YTOOBI JOCTUYb ONITUMA/IbHOTO 6asaHca B IPUHATUM pelleHHUs.

e OLleHKa Ji0Ka3aTesbCTB

3oJi0TOE ceyeHHe MOXKET ObITh MCIOJIb30BaHO /Il OLleHKH 3HAaYMMOCTU U Y6eJUTe/bHOCTH Npej-
CTaBJIEHHBIX [J0Ka3aTeJbCTB. Cyibs MOXKeT IPUMEHATh IPONOPLUIO 30JI0TOTO CEYEHUA JJIs1 ONpeie/IeHUs
Beca KaK/I0Ir0 I0Ka3aTe/IbCTBa U er0 OTHOCUTE/IbHOTO 3HaY€eHUsI IPY NPUHATHH pellileHUs. Takol noaxo[,
NI03BOJISIET CY/ibe yUYeCcThb BCe peJjieBaHTHble PaKTOPHI U JOKa3aTeJIbCTBa, YTOObI IPUHATL 60J1ee 060CHO-
BaHHOE pelleHue.

e PaspenieHue KOJIJIM3UI UHTEPECOB

B cyne6HBIX Jles1ax 4aCTO BO3HUKAIOT KOHPJIMKTbl UHTEPECOB Npoliecca. 30JI0Toe ceyeHUue MOXKET
ObITb MPUMEHEHO AJI1 UX pas3pelleHUs], NMO3BOJISs CyJbe ONpeAeJUTb ONTHMaJbHOE COOTHOLIEHHE
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Y KOMIIPOMHUCC MeXAy pa3JIMuHbIMUA UHTepecaMU. ITO CHOCOOCTBYET AOCTHKEHUIO 60Jjiee ClipaBe JINBOTO
Y c6a/JaHCHPOBAHHOTO pelLIeHH .

¢ OnpejiesieHUe CAHKL MU (pe30JII0THBHAs 4acTh pelleHts )

[Ipy onpefiesieHNMN HaKa3aHUs B YTOJIOBHBIX JieJlaX IpUMeHeHHe 30J10TOT0 Ce4YeHUs MOKeT I0OMOYb
CyAbe LOCTHYb GaslaHca MeX/y CNpaBe/JIMBOCTbIO U NPONOPLUOHAIBHOCTBIO. Cy/ibsl MOXKET UCI0JIb30-
BaThb NPHUHLMII 30JI0TOTO CeYeHUs JJIs ONpeJe/ieHUsI ONTUMAJIbHOIO COOTHOIIEHHsI HNHTEPECOB CTOPOH,
YUUTBIBAsA BCe COOTBETCTBYIOLINE 0OCTOATENbCTBA Jlesla. BaXKHO OTMETUTD, UTO IPUMEHEHUE 30J10TOr0
cedyeHUs] IpU NPUHATHUU CY[leOHBIX pellleHUH TpebyeT OCTOPOKHOCTH. ITO JIMLIb OJWH U3 BO3MOXHBIX
MEeTO/I0B aHa/Il3a U IPUHSATUS PellleHUH, KOTOPbIM MOKeT IOMOYb CY[bsIM 06ecrieduThb 60Jiee coalaHCU-
pOBaHHble U 060CHOBAHHbIE pellleHus].

[IpeacTaBuM, UTO B yroJIOBHOM JieJle pacCMaTpPUBAeTCs MpeCcTyIlJieHHe, CBSI3aHHOE C XHIeHUueM
umMyiiectBa. Cy/bsl cTaJIKUBaeTcs C 3aa4ell ollpe/le/IMTh HaKa3aHUe, KOTopoe 6yJieT cipaBeiJIMBbIM U
NPONOPIMOHATbHBIM TSXKECTU NPECTyIJIeHUs1. 30J10TO€e CeueHHe MOXKeT ObIThb 10J1e3HbIM HHCTPYMEHTOM
IpU OlNpeJie/leHUM HaKa3aHUs C y4eTOM MpPONOPLHOHAJbHOCTH CTENeHU 001eCTBEHHOW ONaCHOCTH U
CcrpaBeJIUBOCTH [6]:

1. OnpegeneHue TAXKECTH PECTYIJIEHUA

CyZbs aHa/IU3UpPYeT Bce 06CTOATEIbCTBA JleJa, BK/I0Yas CTeleHb ylep6a, peJHaMepPeHHOCThb U
MOTHUBBI NIPECTYNHUKA, a TAKXKe BO3MOXHbIe N10CJAe[CTBUAA /I NOCTPaZaBIIuX. ITO «O0JbIIAsA 4acTb»
aHaJIM3a, KOTopas ollpeJiesseT OCHOBHYIO TAXeCTb IPECTYIJIEHUS.

2. OueHka 06CTOSITENbCTB U CMATYAILUX PAaKTOPOB

B paMkax «MeHblllell YacTU» aHa/M3a CyAbsl YYUTbIBAET BO3MOXKHbIe CMsTr4arolide 06CTOsITe /b-
CTBa, TaKHe KaK paHee HeCOBEpPIIEHHOJIETHUN BO3PacCT NPeCcTyNHUKA, OTCYTCTBUE IMpeALIeCTBYHOIIUX
NpecTyIJIeHUH WM COAeNCTBUE C/eCTBUI0. 30/10Tasi NPONOPILMs MO3BOJISIET Cy/ibe JOCTUYb GaslaHca
MeX/ly y4eTOM TaKuxX GaKTOPOB U OCHOBHOM TSXKeCTbI0 NPEeCTyIJIEHUSI.

3. OnpepesieHre NPONOPIUOHATBHOCTH

Cy/Zibs1 CPaBHUBAET OCHOBHYIO TSXKECTb NPECTYIJIEHHUS C YI4€TOM CMAr4arlux G¢akTopoB, UCIO/b-
3y4 30JI0TYI0 Nponopuuio. Llesib cOCTOUT B TOM, YTOOBI HAKa3aHUEe COOTBETCTBOBAJIO NPONIOPLIUU MEXIY
COBEepLIEHHBIM IIPeCTyIlJIeHHeM U COOTBETCTBYIOIIUM CMArYeHHeM HakasaHHA. Hampumep, eciu oCHOB-
Hasd TAXKeCTb NPeCTYNJEHUS COCTaBJAET 5, TO Cy[bs MOXKET NPUMEHUTDh 30JI0TYI0 MIPONOPLHIO, YTOObI
oInpe/ieIUTh NPONOPLMOHAJbHOE 3HaUeHHe cMArdarllero ¢pakropa, Takoe kak 3,09.

4. OxoHYaTe/IbHOE Ha3HAaYeHHe HaKa3aHus

Cyzbsl yYUTBHIBaeT OOLIYI0 MPONOPLUI0 MeX/y OCHOBHOM TSDKECTbIO MPECTYIJIEHUS U CMsTYaro-
UMy GaKTOpaMy NpH oNpefie/IeHUU HaKa3aHUs. ITO MOXKeT BKJIOYATh BbIOODP ajleKBaTHOro LTpada,
YCJIOBHOI'O OCYK/I€HHUs], JIMLIEeHHUsI CBOOOAbl UM JPYTUX Mep HaKa3aHHsl, KOTOPbIE COOTBETCTBYIOT MpPO-
NOPLMOHAJBHOCTH U CIIPaBeJINBOCTH.

[IpuMeHeHHe 30/I0TOU NPONOPLMU IIPH ONpeie/IEHUM HaKa3aHUsl IO3BOJISIET Cy/be AOCTHUYb boJiee
c6a/1TaHCHUPOBAHHOTO U MPONOPLHOHAIBHOTO PellleH s, YYUThIBas BCe pejieBaHTHbIe GaKTOPHI Jeia.

IocneacTBUA OTK/IOHEHHMS 3aKOHO4aTe/IbHBIX HOPM OT 30JI0TO# PONIOpIMHA

Kax ormeyaroT A. B. KokuH, A. A. KOKMH, «<MMeHHO Ha yiaJIeHUH OT 30JI0TOM MPOTNOPLIUY IPOSABJIEHDI
camble H3sIHble 3BOJIIOLMOHHbIE U3MEHEHUS] B MPHUPOJE, KOTOphble MPUBEJHU K pa3HOOOpasvui0 BCETO
»KHUBOTOY [2, C. 5].

OTKJIOHEHHS OT 30JI0TOH NMPONOPLHM ABJAKTCA GpaKTOpaMU HU3MEeHEeHHWU B NPaBOBOW cUCTeMe.
[loslaraem, Takve U3MeHEHUsI MOTYT UMeThb KaK NO3UTUBHbBIE, TAaK M HEraTUBHbIE IOC/eCTBUSI.

K no3uTHBHBIM [IOCIEACTBUSM MbI MOXKEM OTHECTH:

® OTKJIOHEHHS OT 30JI0TOM MPONOPLUU MOTYT NO3BOJIUTh IPABOBOM cUCTEMe ObITh 6oJjiee THOKOM U
aJlanTUBHOM K U3MEHSIOLIMMCSI 06CTOSITE/ILCTBAM, YTO MOXKET CIOCOOGCTBOBATH PA3BUTHUI0 HOBBIX IPABO-
BbIX peryJIMpOBaHUU U aJleKBAaTHOMY pearupoBaHUIO HA U3MEHEHUS B O0L1eCTBe;

® B HEKOTOPBIX CAy4YassX OTKJOHEHHE OT 30JI0TOH MPOMOPIMU MOXET ObITh ONPABAAHO C LIEJbI0
JOCTHKeHHUs 60Jiee cCipaBeJIMBOTO pacnpe/iesieHrsi PeCypCoB U/ 3aILUThI YSI3BUMbIX IPYIIIL.

HeraTuBHbIe NOC/I€CTBUSI MOTYT OBITh CIEAYIOIUMHU:

® OTKJIOHEHHSI OT 30JI0TOM MPOMOPLHUU MOTYT MPUBECTH K HEPaBEHCTBY Nepej 3aKOHOM, Korja
pasJyIMuHbIe TPYNIbI MW UHAUBUABI TOIYYAIOT Pa3/IMYHbIE MPaBa UM 00513aHHOCTHU HAa OCHOBE MPOU3-
BOJIbHBIX HOPM. JTO MOET CO03/1aTb HEPABHOBECHOCTb B NMPABOBOW CHCTEME W HAPYLUIMTb MPUHIHUI
paBeHCTBa llepe/; 3aKOHOM;
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30/10Tasdg NponopuyA B IOPUCNPYAEHIMH, 3AKOHOJAaTe/IbCTBE M NPaKTHKe ero NpuMeHeHHUs, 0pUANYeCKOM 06pa3oBaHNH
lancyzosa M. /I. [IpumeHeHue npasuaa 30410mo2o Ce4eHust 8 IopucnpydeHyuu: aHaau3 U nepcnekmusbl

® eC/IM 3aKOHOJATeJbCTBO CJAMIIKOM KeCTKO NMpUJepKUBaeTcsl 30JI0TOM MPONOPLHUH, ITO MOXKET
IpPYBECTHU K HeONpaBJaHHOMY OTpaHUYeHHI0 CBO6O/, U NpaB rpaxaH. Hanpumep, ypeaMepHoe peryJiu-
pOBaHKe WM U3JIMUIHKE OrPaHWYEeHUs Ha NpeANPUHUMATEJIbCKYI0 JefATeJbHOCTb MOI'YT NPEeNnsATCTBO-
BaTb 9KOHOMHWYECKOMY POCTY YU MHHOBALUAM;

e cjleroe Cje/ijoBaHMe NpPaBUJy 30JI0TOM NPONOPLUU MOXeT NMpUBECTH K HeaGPeKTHBHOCTU U
CJI0KHOCTH B IpaBOBOM cucTeMe. HOpMBI M IpoLielypbl MOTYT CTaTh U3JIMIIHE 3allyTAHHBIMU U Headpek-
TUBHBIMH, YTO 3aTPYyLHUT UX IPUMEHEHUE U UCIIOJIHEHHE.

Ba)kHO OTMETHTB, 4YTO OC/Ie/ICTBUSI OTKJIOHEHUSI 3aKOHOJATeIbHbIX HOPM OT 30JI0TOM IPONOPLUU
MOTYT O6bITh Ppa3HOO6PA3HBIMU U 3aBUCAT OT KOHKPETHBIX 06CTOSATE/NbCTB U KOHTEKCTA IPUMEeHeHus Npa-
BOBBIX HOPM.

3ak/I04eHue

OTKJIOHEHHUS OT 30JI0TOM NPOTNIOPLIMK MOTYT IPHUBECTU K NIO3UTHUBHBIM U HEraTUBHbIM U3MEHEHUSIM
B IPaBOBOM cUCTeMe. B cBeTe pe3y/IbTaTOB CYyLeCTBYOLUX UCC/IeJOBAHUN U TEOPETUYECKUX KOHLeNUN
IpYMeHeHHe [IpaBUJIa 30JI0TOr0 CeYeHUs B IOPUCIPYAeHI MU TpeJCTaBsgeT NepCIeKTUBDI JJIs yiIy4lie-
HUS NMPaBOBOM cucTeMbl. OlHAKO HEOO6XOAMMO NPOBECTH JajbHeHlIne UCCJIeJL0BaHusl, YTOObI Gosee
MOJIHO MOHATh MPUMEHUMOCTD U 3P GeKTUBHOCTD AaHHOTO NpuHIKNa [7]. BaxkHO Hcc/ieloBaTh BO3MOX-
HOCTH MPUMEHEHHUS 30JI0TOT0 CeYeHUsI B pa3/IMYHbIX 00J1aCTAX IPUCOPYAEHLUH, TAKUX KaK IpakiaH-
CKOe [1paBo, YroJIOBHOE IPaBo, aAMUHUCTPAaTUBHOE ITPaBo U Ap. Takke Liesieco06pa3Ho UCC1e0BaTh BJIU-
SIHWe 30JI0TOTO CeYeHHS Ha NPUHATHE pelleHUH pas3/IMYHbIMU NpPAaBONPHUMEHUTEJbHbBIMU OpraHaMy,
BKJIIOYas CYAbl U apbUTpakHble cyabl [8].

[IpuMeHeHHe TpaBuUJia 30J10TOT0 CeYeHUs B OPUCTIPYAEHLIUY [Ipe/ICTaB/sAeT UHTePECHYIO NepCrek-
TUBY [/ NOBBIIIEHUS KayecTBa NPaBOCyAUA. ITOT MaTeMaTUYeCKUH U 3CTeTUYEeCKUH NMPHUHLIUI MOXET
OBITh UCII0JIb30BaH [IJIs aHAJIK3a MPABOBBIX TEKCTOB, APTYMEHTALMH U MPUHATUS Cy/IeOHBIX peleHui [9].

[IpuMeHeHHe NpaBuUJia 30J10TOTO CeYeHUsI B IOPUCIPYAEHLUU MOXeT ObITh HallpaBJeHO Ha yy4-
IIeHHe IPaBOBOW CUCTEMBI B CJIeIyIOIIUX aclleKTax:

1. [lpuHATHE pelieHun

[IpaBUJIO 30/10TOTO CEYEHUSI MOXKET ObITh NPUMEHEHO [J1s1 IPUHATHSA cOa/laHCHPOBAaHHBIX U 060C-
HOBaHHbBIX CyAe6HbIX pemieHU. CyibM MOTYT MCIO0JIb30BaTh NPONOPLMOHAJBHBIM NOAX0/A, YTOObI [J0-
CTHUYb ONITUMAJIbHOTO COOTHOLIEHHS MeXy Pa3/JIMYHbIMU HHTepecaMy U GpaKTopaMH JeJa.

2. NHTepnpeTalys 3aKOHa

3oJsioTast mpomnopuusa MoxeT ObITh MpUMeHeHa MPU UHTepIpeTaldu 3aKOHOB U HOPMAaTHUBHBIX
akToB. CyZib1 M IOPUCTBI MOTYT MCI0JIb30BaTh MPONOPLMOHATIbHBIN NOAXOM, AJs ONpeAeSeHUsI OTHOCH-
TeJIbHOTO 3Ha4eHUs pa3/IMYHbIX [10JI0KEHHUH 3aKOHA U UX B3aUMOCBSI3H.

3. OueHka aprymMeHTanuu

[Ipu aHa/M3e apryMeHTaLUU CTOPOH B CyJleOHBIX NpoLeccax NPaBUJIO 30JI0TOr0 CEYEHUST MOXKET
IIOMOYb B OlleHKe Beca U y6eJUTeJbHOCTHU KaxJoro apryMmenTa. Cyiby MOTyT IPUMEHATb NPONOPLHUO-
HaJIbHbIU N10JXO0/[, [I/14 ONIpeZie/iIeHUsI 3HAaUUMOCTH U pesIeBaHTHOCTH KaXKJ0r0 apryMeHTa.

4. TlponopuHoHaIbHOE HaKa3aHUe

3oJ10TOE CeyeHHe MOXKET ObITh UCIOJIb30BAHO /ISl Ollpe/ie/IeHUs1 IPONOPLMOHAJbHOT0 HaKa3aHUsI B
yTOJIOBHBIX AesiaX. CyibU MOTYT YYUTBIBATB TSXKECTb IPECTYIIEHUA U cMsArdawlde GakTopbl, IPUMeHs
IIPOTOPLHIO, YTOOBI JOCTUYD CIIPABEe/JIMBOr0 COOTHOLIEHUS MeX/Ay NPecTyNJeHueM U ero Haka3aHUueM.

5. PaspeuieHue cnopos

[IpaBUJIO 30/I0TOTO CEYEHHS] MOXKET OBITh MPUMEHEHO NPH paspelleHHuU CIOPOB U KOHQJIUKTOB.
[Ipy moncke KOMIIPOMHCCA U YCTAaHOBJIEHHMU OaslaHCa MeXJy pa3/IMYHbIMU MHTepecaMH U CTOPOHaMHU
IPONOPIMOHANbHBIN N0JX0/, MOXET CIIOCOOCTBOBATh JOCTHKEHHIO CIIPaBe//IMBOT0 U c6aJlaHCUPOBaH-
HOT'0 peLIeHUsl.

[IpruMeHeHHe TpaBuJia 30JI0TOr0 CeYeHHUsI B OPUCTIPYAEHLIMH MOXKET CII0COOCTBOBATD MOBBIILIEHUIO
KadyecTBa QyHKLHMOHMPOBaHKS NPAaBOBOM CUCTEMBI, 0OecnieyrBasi 60Jiee cipaBe/lJIMBbIe, COaJaHCUPOBaH-
Hble U 060CHOBaHHbIe B3aUMOJENCTBUSA Mexy cyobekTaMu. OfHaKo A1 60Jiee rJIyboKoro ucciaesoBa-
HUS ¥ MOHUMaHUsA 3QPEeKTUBHOCTH JAHHOTO MPUHLHMIA B IOPUCIPYAEHIIMHA TPeOyTCS JalbHeHIne
HcC/e[JoBaHUA U NpaKTHYeCcKoe NprMMeHeHue [9]. Ycnex B 3TOM HanpaBJ/IeHUH MOXKeT NPUBECTH K CIpa-
Be/IJIMBBIM U C6a/IaHCUPOBaHHbIM pelleHUsIM, CI0COOCTBYS Pa3BUTUIO IPAaBOBOU CUCTEMBI B LIEJIOM.
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