Hapsizy ¢ BbICOKOM OLleHKOH paboThl, Kak U B JIIOOOM Hay4YHOM MCCJIeJOBaHUH UMEITCA U HeJ0-
cTaTku. Tak, Ha Hall B3TJIsAZ, HEZOCTaTOYHO OJHO PaCKpbIBAeTCA POJIb COBETCKOr0 HapoJa B Besmkoi
OTevecTBeHHOW BOUWHe. B Hel Takke He pacCKpbIBAeTCsl TeMa O peNpeccUusik, KOTOpble HMeJsHr
MeCTO B CTaJIMHCKUI Nepuo[ NpaBJjieHUs cTpaHoM. CieZjoBasio Takke 60Jiee LIMPOKO PacKpbITh NMPU-
YUHBI [lepecejieHUs] Hapo/J0B, YTOObI CerojHsAIIHee NOKOJeHWe MOrJo 60jiee 06'beKTUBHO OLEHUTH
3TOT NPOLECC U ero NocJe/CTaBUl.

B 3ak/iloueHMe OTMETUM, YTO pelLieH3upyeMyl0 paboTy CMeJslo MOKHO peKOMeHJ0BaTh B Kaue-
CTBe Hay4yHOH U y4eOHO! JIUTepaTyphl LIMPOKOMY KpyTy YUTaTesell 0011eCTBEHHOCTH, IIpe/iCTaBUTESAM
y4eHOro coo0LIecTBa, BCeM, KTO UHTepecyeTcsl MOJUTHYeCKOM ucTopued Poccuiickoro rocygapcrsa,
ero KpyIHbIMU JlesITe/IIMU, HAaCTOSIUM U OyAyIIUM BeJIMKOW CTPaHBbI.
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AnHomayus. B peuensupyemoii MmoHorpaduu B.U. EpmosioBrya «OCHOBHBIE HHCTUTYThI IPaKJaH-
CKOTo IpaBa cpefHeBekoBoi CepObuM U cTpaH KOHTHHeHTalbHOU EBponkl (X-XV BB.)» uccienyetcs npo-
[eCC CTAHOBJIEHUSI UHCTUTYTOB I'PAXK/IaHCKOr0 IpaBa cpeHeBeKoBoi CepO6uK Ha OCHOBE HOPM OBBIYHOIO
IpaBa CJaBSHCKUX HAapOJOB, @ TaKXKe PUMCKOI'0 ¥ BOCTOYHOPUMCKOIrO 4YacTHOTro npasa. JlaHHbId daKTop
M03BOJIWJI aBTOPY MOHOTpaduu NPUYUCIUTh MPaBo cpefHeBeKoBOM CepOUM K OJHOU W3 caMbIX Nepeso-
BbIX U COBEepLIEHHbIX NPaBOBLIX CUCTeM cpefHeBekoBoU EBponbl B X-XV BB. [IpeameToM HcciefsoBaHud
B pelLleH3UpyeMoil paboTe BBLICTYyHAlOT 00IIMe U 0COOEHHble 3aKOHOMEPHOCTHU 3BOJIIOIIMU TPaXKAAHCKOI0
npaBa cpefHeBekoBoi Cepbum U Apyrux CTpaH KOHTHHeHTaJIbHOW EBponbl. B kayecTBe npejgMeTa cpas-
HUTEJIbHOTO aHa/u3a aBTOPOM M30paHbl HOPMbl U MHCTUTYThI CEPOCKOrO MpPaBa, TaK KaK OHU SIBJSIOTCS
CaMbIMM JIpeBHUMH NUCbMEHHBIMH IAaMATHHUKAaMHU IIpaBa B cCTpaHax EBpomnkbl.

Karouesnie cnoea: cpepHeBekoBasi Cepbus, rpaxkJaHCKoe NpaBo, PUMCKOe YaCTHOe MpaBo, UHCTHU-
TYThl CEpOCKOro MpaBa, NMCbMeHHble NaMATHUKY IIpaBa
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REFLECTIONS ON THE MONOGRAPH OF V. 1. ERMOLOVICH "MAIN INSTITUTIONS
OF CIVIL LAW OF MEDIEVAL SERBIA AND COUNTRIES OF CONTINENTAL EUROPE
(X-XV centuries)." MINSK: BGEU, 2021. 301 p.

Ivan A. Ivannikov
Sochi Institute of Peoples' Friendship University of Russia, Sochi, Russia, fraiheit2061@gmail.com

Abstract. The peer-reviewed monograph by V.I. Ermolovich "Basic Civil Law Institutions of Medieval
Serbia and the Countries of Continental Europe (X-XV centuries)" examines the process of establishing civil law
institutions in medieval Serbia based on the customary law of Slavic peoples, as well as Roman and East Roman
private law. This factor allowed the author of the monograph to rank the law of medieval Serbia among one of
the most advanced and perfect legal systems of medieval Europe in the X-XV centuries. The subject of research
in the peer-reviewed work is the general and special laws of the evolution of civil law of medieval Serbia and
other countries of continental Europe. The author chose the norms and institutions of Serbian law as the sub-
ject of comparative analysis, since they are the oldest written monuments of law in European countries.

Keywords: medieval Serbia, civil law, Roman private law, institutions of Serbian law, written
monuments of law
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BukTop MBaHOBUY EpMoJsioBUY — AoLeHT KadeApbl MeX/IyHAapoJHOI0 3KOHOMHUYECKOIo IpaBa
Besopycckoro rocyZilapCTBeHHOTO 3KOHOMHUYECKOTO YHUBEPCUTETA — Y2Ke 3HAaKOM 10 CBOMM IybJIMKa-
LMSIM He ToJibKO B Pecnybuivike Besapych, HO U 3a py6exxoM, ocobeHHO B CepO6uU. 3HAKOMBbI Hay4YHble
TpyAsl B. M. EpMosioBHYa M poccMiiCKMM UCTOpUKaM npaBa. B. Y. EpMoJioBUY yke He nepBoe JlecaTH-
JleTHe U3y4aeT UCTOpHIo paBa CepbuU U PYTUX CJAaBSIHCKHUX HAapO/0B, CpPaBHUBAsA [TOPOH UX PaBO C
NpaBOM JpPYruxX eBpOINeNCKUX roCyapcTB U HapoJoB cpefHeBekoBoi EBpomnel. B.U. EpmosioBruem
ony6inKoBaHbl B Poccuiickoit @esepalyu cTaTbU O CTAaHOBJIEHHWU I'OCYAapCTBa M NMpaBa CIAaBSIHCKUX
HapoJoB [1], 06 UCTOYHMKAX rOCyAapCTBa U MpaBa cpeiHeBeKoBo# Cepbuu [2], ¥ ApyruM npobieMam
deoganbHoro npasa X-XV BEKOB.

B cBoell HoBo# MoHorpaduu B. U. EpmosioBUY NpoJo/mKaeT UCC/Ie0BaTh CJAAaBSIHCKOe IPaBo,
npouecc GOPMUPOBAHUSI €0 HHCTUTYTOB B CTpaHax cpefHeBekoBod EBpomnbl. OH moctaBusl nepej
c060H Liesib ONPeEeIUTh U KIacCUPUUMPOBATh HOPMbl U UHCTUTYThI I'PAXKJAHCKOTrO0 [IpaBa cpeJHeBe-
KOBOW KOHTHHeHTa/bHON EBpomnsl, kiaccuduunpoBaTh UX, BbIJEIUB 0011e U 0COOeHHble IPU3HAKHU.
O6bekToM uccaegoBanus B. U. EpMosioBrUYa sIB/ISIOTCS 06IeCTBEHHbIE OTHOLIEHHH, CBSI3aHHbIE C IOpH-
JuyecKuM opopMIeHHEM HOPM M MHCTUTYTOB IPaXK/AaHCKOI0 MIpaBa CTPaH CpeHEBEKOBOW KOHTUHEH-
TaibHOM EBpomnsl [lpeameToM ucciefoBanus B MoHorpaduu B. U. EpmosioBuya BeicTynaroT obujve u
0coOeHHble 3aKOHOMEPHOCTH 3BOJIIOLIMU IPaXkAaHCKOI0 IpaBa cpeJHeBeKoBoM Cep6bUHU U APYTUX CTPaH
KOHTHHeHTa/IbHON EBpomnbl. B KauecTBe mpe/jMeTa CpaBHUTEJbHOTO aHA/M3a aBTOPOM M36paHbl HOP-
MbI U UHCTUTYThI CEPOCKOT0 MPaBa, TAK KaK OHO SIBJISETCSA CAMbIMHU JJPEBHUMHU MUCbMEHHbIMH MaMT-
HHUKaMU IpaBa B cTpaHax EBponbl. B koHne npouuioro crosietus npodeccopoM CesaTocaaBoM bunbu
B pe3yJ/ibTaTe paciiudpoBKU 3araIoYHbIX HA/IMUCEN HA KaMeHHOU minTe B I. KcanTtoc (Jlukus) B Masoit
A3uu 6bLIO CAie/IaHO YHUKA/IbHOE OTKPBITHE — 3TH I[peBHUE MUCbMEHA SIBJISIIOTCS MPAaBOBBIM TEKCTOM Ha
JipeBHecep6cKoM si3bIKe (cepbulie), satupyeMbiM VIII-VI BB. 10 H.3. ITU TEKCThI HA HECKOJILKO CTOJIETUIN
CTapille 3HaMEHUTBbIX PUMCKUX «3akoHOB XII Tabsuiy». ITOT 3aKOHHUK, oTMedaeT B. . EpmosioBuy,
coctout u3 230 cTraTel, U COAEPXKUT HOPMbI YaCTHOTO, MyOGJIUYHOTO U NMPOLeccyaJbHOro mnpasa. JlaH-
HbI GaKT CBUETENBCTBYIOT O TOM, UYTO MPOTOCEPOHI yKe B | ThIC. 10 H.3. UMeJIM CBOI rOCy/lapCTBEH-
HOCTb U npaBo. B Cepbuu fosiroe BpeMs BBICOK OblI aBTOPUTET 0OblYaeB, a 03TOMy Aaxe B XIX Beke
TEPMUHBI «3aKOH» U «0ObIYail» yIOTPEOJISINCh KAK CUHOHUMEI [3, c. 8.].

B. U. EpMoJ/10BHY Hccej0Bajl MPOLLECC CTAHOBJIEHUS MWHCTUTYTOB IPaXJAaHCKOTO IpaBa Cpef-
HeBekoBOM Cep6uM Ha OCHOBE HOPM OOBIYHOTO IpaBa CJAaBAHCKUX HApOJOB, a TaKXe PHUMCKOro U
BOCTOYHOPHUMCKOI'0 YaCTHOTO npaBa. JlaHHbIH GaKTOp N03BOJIMJ aBTOPY NPUYHUCIUTL IPABO CpesiHe-
BekoBOM Cep6buHM K OJHOM U3 CaMbIX Ilepe/lOBbIX U COBEPLIEHHBIX IPABOBBIX CUCTEM CpeJHEBEKOBOH
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EBponbl B X-XV BB. Uccienys HopMbl npaBa cpeaHeBekoBod Cep6buu, B. M. EpMmosioBuu caenan
BbIBO/J|, O TOM, UTO OHU ObLIM PeLUMIIUPOBAHbI B OPUANYECKYIO0 IPAKTUKY MHOTUX CJaBSIHCKUX CTpaH
anoxu CpeaHeBeKOBbs, B TOM 4ucjae Benukoil MopaBuu, KueBckoil Pycu, Besnkoro kHs»kecTBa
JlutoBckoro, Pycckoro u JKemoiiTckoro, MockoBckoro u bosirapckoro rocy1apcTa.

UccnenoBanue B. U. EpMmosioBuYa no3BoJisieT 6oJiee T1y60KO U BCECTOPOHHE B3TJIIHYTh Ha TEH-
JleHLJMY CTaHOBJIEHUS CpeJJHEBEKOBOIO NIPaBa, a TaK:Ke Ha NPo6JieMbl 3KOHOMUYECKOI'0 U COLIMa/IbHO-
ro pa3sBUTUSA CTPaH KOHTHHEHTaJbHOU EBponbl B 3TOT nepuo. Takoi nogxo/ B CBOIO o4yepefb AaeT
BO3MOXXHOCTb BBIIBUTb HEKOTOpble NPUYMHBI CUCTEMHOI'0 Kpusuca, oxBatubuiero XIV-XVI Bs.
C/1aBSIHCKUE TEPPUTOPUM NpepBaBIIero 3BOJIIOLUOHHbIE U3MEHEHUS B psiie He3aBUCUMBIX CaMO/JI0-
CTaTOYHBIX rocyapcTB — bosrapuu, Cepbun, Yexunu u Besankom kHskecTBe JIuToBCckoM, PycckoMm u
KemoiTckom.

KomnuiekcHoe HcciieloBaHNE HOPM U MHCTUTYTOB IPaXKJaHCKOIo NpaBa CTpaH CpeJjHeBeKOBOH
KOHTHHEHTa/IbHOU EBponbl paHee He MpoBoAUIOCh. C/ie[JoBaTe/IbHO, B MpejjlaraeMoil MoHorpadpuu
BIIEpPBbIE PACCMOTPEH IPOLLECC IBOJIIOLIMH ITUX IPABOBBIX OCHOB B UX CUCTEMHOM B3aUMOCBS3H.

ITo cTpykType MoHorpadus B. U. EpMosioBHYa COCTOUT U3 NPeSUCI0BHUS, [IBYX I/1aB, BKJIOYAI0-
mux 7 naparpadoB 1 6 NOANYHKTOB K JABYM naparpadaM BTOPOH IJIaBbl, 3aK/JIYEHUS U CIIMCKA JIUTe-
paTyphl, BK/OYawero 372 HauMeHoBaHusd ¢ 267 10 301 cTpaHULbL.

B nepBoil rnaBe MoHorpadum «HMCTOYHUKU Cpe/IHEBEKOBOTO IpakAAHCKOro mpasa» (c. 8-79)
ONMCaHbl pelLleNUpOBaHHble W HallMOHA/bHble UCTOYHUKHU IPaXKJAaHCKOrO NMpaBa KOHTUHEHTAJbHOU
EBponbl. Bo BTopo#i ri1aBe «OCHOBHble UHCTUTYThI CpeJHEBEKOBOT'0 TpaXkJaHCKoro npasa» (c. 70-258)
onucaHbl GOpPMbl COGCTBEHHOCTH, NMPABOBOM CTAaTyC GU3NYECKUX U HOPULAUYECKUX JIUL, 00s13aTesb-
CTBEHHbIe U HacJe[[CTBEHHbIe [IPAaBOOTHOLIEHHA. ABTOpP J0Ka3aJ, YTo B cpefjHeBekoBoi Cepbuu pas-
BUTBI ObI/IM pa3nyHble GOpMbl COGCTBEHHOCTH: OOLMHHAS, 3a/ipyKHas (ceMelHas), rocyJapCTBEHHas],
deosanbHas yacTHasi COGCTBEHHOCTb. BblIM pa3BUTHI 06513aTe/IbCTBEHHOE U HACJ/IeICTBEHHOE MPaBO.
Oco6blii MHTEpPEC BbI3bIBAET 3a/ipy>KHasl COGCTBEHHOCTD. «3aApyra, — oTMedaeT B. U. EpmosioBuy, - 3T0
6oJibIIas CeMbs, COCTOALAA U3 HECKOJIbKUX CBA3aHHBIX MEX/AY COO0H KPOBHBIM POJCTBOM TPaAULIH-
OHHBIX CeMel U OOLHOCThI0 HeABM:KMMOro umyiiectBa» [3, c. 101]. CemeliHas obuuHa (3aapyra)
SIBJISIJIACh HOPUJAYECKUM JIMLOM, 06JaJjlajla COGCTBEHHbIM HMYLIECTBOM, KOTOpOe MOrJa cJAaBaThb
B apeH/ly WM NPO/ilaBaTh, MMeJia OpraH ynpaBJeHUs1 — coOpaHHue BCeX 4JeHOB 3aJpyru [3, c. 113].
[IpaBoBble HOPMbI U UHCTUTYThI HacJeACcTBeHHOTO npaBa Cepouu B XIV-XV Bekax /10 TypeLKoro Bja-
AbldyectBa B. U. EpMosioBuY cudTaeT «... HauboJiee NPOrPECCUBHBIM B CpeJJHEBEKOBOU KOHTHHEH-
TasbHOM EBpome» [3, c. 258].

WHTepecHO 6b1JI0 ObI Y3HAaTh MHEHHE aBTOpA O BJUSHUU 33[pyTd Ha BOSHUKHOBEHUE rocyzap-
CTBa y CJ1aBAH, OTHOLIEHHE K 3a/Jpy>KHO-0OLUHHON Teopuu npodeccopa B.®. JleoHTOBUYA, KOTOPBIX
CYMUTaJ, YTO FOCY[AAPCTBA y CJIaBsIH BO3HUKJIM U3 33JpyTH, KOTOpasi MpejcTaB/isja coO60M 06bejuHe-
HUE WH/JAUBUJOB Ha KPOBHOPOJCTBEHHON M NpodecCHOHa/JbHOW [Ipy:KeCTBEHHOW OCHOBE JJisl COB-
MeCTHOTI'0 BeJleHUs CeJIbCKOX03AUCTBEHHbBIX, CTPOUTE/bHBIX U [PYTUX padoT. 3aZpyra BeloMpasa cebe
PYKOBOJUTEJIS U3 YUCJ/Ia HauboJiee aBTOPUTETHBIX JII0Jlel, KOTOpble IPU pa3pacTaHUU 06'beJUHEHUsA
CO3/iaBaJl annapar ynpaBJeHUsl — NepBbli UHCTUTYT rOCyAapCTBEHHOCTHU. 3aJipyHasd Teopud B Poc-
cuiicko uMnepuu 6ni1a passuta K. H. BectyxeBbiM-ProMunbiM, A. A. E¢umenko, A. H. dunnnnoBsiM
[4, c. 29-30]. «3aapyxHUKH - nucaa A.H. ®uannnos, — 3To Halla «60JIblIasi BEJMKOPYCCKas CEMbSI»,
HblHe y)Xe BbIMHpalwollas, B KOTOPOU NOJ IJIaBeHCTBOM T. H. OoJiblllaka (a MHOrZAa U GOJIbLIYXH),
CTaplIero Wiv cTaplied B poJie, »KMBYT Hepa3/ieJIbHO B3POCJble, eTH, BHYKH U NPaBHYKH, IPUEMBI-
IIM C UX MOTOMCTBOM, HO TOJIBKO CeMbSl y>Ke C HECKOJIbKO U3MeHEeHHBIM COCTaBOM...» [5, c. 25]. 31ech
He TOJIbKO POJCTBEHHbIN U X03MCTBEHHBIN 3JIEMEHT, HO U COCeJICKUH. «3apyry, Ky4H, BEpBY, ceJa -
BOT HEKOTOpble M3 MHOTMX HAaMMEHOBAaHUH 3TOU CeMEeHHO-TePPUTOPUAIBbHON OOGIMHBI, BCTPeyaro-
mercs y caaBsn» [5, c. 25].

B. U. EpMoJsioBUY npo/jesia 60Jblly0 paboTy, NpoBeAs aHa/JAU3 6OJIBLIOTO KOJMYeCTBA UCTOY-
HUKOB IIpaBa ¥ NPaBONPUMEHUTEJbHON NPAaKTUKHU roCyapcTB KOHTHUHeHTaabHOH EBponbl X-XV BB.
N3yudeHbl TekcThl «/edyanckoro xpucosya» (1330 roga), B MoHacTheipe kotoporo 37, 8 % KpecTbsiH
KUJIM B 33/3pyrax, a ApXaHrejoropoJcKoM MoHacTbipe 47% ycazneb 6bliu 3apyraMmu. Mi3ydeHsl Ob1u
«CakcoHckoe 3epiiasio», «KyTioMbl boBe3u», «BuHOA0/IbCKUM 3aK0H», «3aKOHHUK CTedaHa JlymaHa»,
«3akoHHUK kKopoJss Kapaa I», «[losbckas npasaa», «IlosHbié cBoj, ctaTtyToB KasuMmupa Besnukoro»,
«IlpocTpaHnas penakius Pycckoiut [IpaBabi», «I[IckoBckas cygHas rpamoTta», «Cyae6HUK WBaHa Ill»,
«Jlanacnar koposig MaHryca JpukccoHa», «CtatyT Benukoro kHskectBa JIMTOBCKOro» W JApyrue
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vctouHukH. B.W. EpmMoJioBUY cziesian BbIBOJ, YTO NEPBLIM CEPOCKUM CBOJOM 3aKOHOB 6bL71 «HOMOKaHOH
cBaToro CaBBbl» Wiu «KopMmuas kHUra». B aToM UCTOYHUKE ObLIN U3J/10KEHBI «I1epe/lOBble /sl CBOEro
BpeMeHU HOPMBbI I'PaXKJAaHCKOT0, 6payHO-CEMHIHHOTO, YI'0JIOBHOTO, U NPOLIeCCya/IbHOr0 NpaBa, BO MHO-
rOM 3aMMCTBOBAHHOT0 U3 LIEPKOBHOI'0 U CBETCKOr0 NpaBa BocTouHopuMckoit uMnepun» [3, c. 260].

ABTOp OTMEeTHJI U HeJOCTAaTKH $peojajIbHOr0 IpaBa: OTCYTCTBUE OTpac/ield, UHCTUTYTOB U HOPM
MpaBa, KOTopble 6bLIN 6bl €IUHbI JJIs BCEX CyO'bEKTOB NpaBa. [IpaBo coc/ioBHO, KacToBo. «EauHas
oTpacib ¢peofanibHOro npaBa GopMUpyeTCcs MPABOBBIMHU MHCTUTYTaMH, OTHOCALIMMUCSA K OJHOMY
COCJIOBHI0 — KacTe. KacToBOCTh — TIJIaBHBIM NPU3HAK COLMA/JIBbHO-3KOHOMHUYECKOH, NOJUTHUYECKOH
Y MpPaBOBOU cucTeMbl peoJjasn3Ma, ONpeesioIUN ero o61eCTBEHHY0 OpraHyu3aluio. Y Kaxaoro
COCJIOBMSI CBOE I0pUJIUUeCcKoe MeCTO B 0611leCTBe, FOCyAapCTBe U BO BCell cUcTeMe 0611leCTBEHHbBIX OT-
HoleHuk» [3, c. 266].

[ToABOAS UTOT, MOXKHO OTMETUTH, uTo B. U. EpMosioBU4y yanocs onpefiesiuTb U KJacCUPULIU-
poBaTb HOPMBbI M HMHCTUTYThl FPa)KJAaHCKOr0 NpaBa CpeJHEeBEKOBOW KOHTUHeHTasJbHOU EBpombl,
KJIacCUUITMPOBATH UX, BbIIEIUB UX 001111e U 0CO6eHHbIe TPU3HAKU.

MoHorpadus B. U. EpMmosioBuYa sIB/IsieTCS 1[eJI0CTHBIM, KOHLENTYaJbHO BbICTPOEHHBIM HCCJIe-
JIOBaHUEM, COJEPKALLUM MHOKECTBO BbIBOJIOB, KOTOpble BHOCSAT CyllleCTBEHHbIN BKJIAJ B pa3BUTHe
HMCTOpUM MpaBa cpeaHeBekoBoM Cepbuu U cTpaH KOHTHHeHTalbHOU EBponbl X-XV BekoB. KHura
B. . EpMoJsioBuya 6yzeT MoJie3Ha M UHTepecHa He TOJIbKO HUCTOPUKAaM IpaBa U roCyAapcTBa, HO U
NpeACTaBUTEAM LUBUJIMCTUYECKOW HAyKH, BCEM, KTO MHTepecyeTCsl TPaBOBOM KyJIbTYPOW CJIaBsIH-
CKHUX HapoJ0B.
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