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AHHOMayus

Cmamus nocesiujeHa aHaausy 3akoHonpoekma Ne 835938-7 «0 eHeceHuu uameHeHUU 8
omade/ibHble 3aKOHOdamesbHble akmbul Poccutickotli Pedepayuu (8 wacmu pe2yaupo8aHus uMyuje-
CMBEeHHbIX OMHOWeHUll cynpyao8)». Ce2o0HAWHUE U3MEHEeHUS 8 NPednpUHUMAMENbCKUX OMHO-
WEHUSIX CYyNpy208, 803MOMXHOCMb 8€0eHUsl COBMECMH020 6u3Heca dukmyem HO8blU 8324150 Ha
cocmas obuje2o cynpyxiceckozo umyujecmea U no-H08OMYy cmasum 80npoc 0 Heobxodumocmu
eduH006pa3H020 NPAso8020 Pe2yAUpPO8AHUS UMYUeCmB8eHHbIX OMHOoWeHUll. Aémopbl, nodeepzas
aHaausy, Hapsdy ¢ meopemu4ecKuMu NOJ0NCEHUAMU CKAAJbl8AOWYCs CYyO0ebHY NpaKmuky,
npuxodsam K 8b1800y 0 chpagedausocmu npedaazaembsix pehopM u Heobxodumocmu dabHeliule-
20 C08EPUIEHCMBOBAHUS MEHCOMPACAEBIX Pe2yASIMOPHBIX MEXAHU3MOB.

Kalouyeswlie cnoea: umywecmeeHHble OMHOWEHUSI CYNPYy208, pe2yAuposaHue, cemelHblil
bu3Hec, cemeliHoe npednpuUHUMAMENbLCMBO, 3AKOHONPOEKM, cOCmMas 0bwez2o umMywecmasa cynpy-
208, cemeliHoe npaso, 2paxrcdaHCKoe Npaso, HOBEAbl.

AKTya/JbHOCTb TeMbl DeryJMpoBaHUs HMYIIECTBEHHbIX OTHOLIEHUH CyNpyroB o6y-
CJIOBJIEHA UX aKTUBHBIM pPa3BUTHEM U Ha3peBlIeH He0OXOAMMOCTBIO 3aKOHOAATE/IbHBIX U3Me-
HEHHUU U COBepLIEHCTBOBAaHMM B YKa3aHHOM 00s1acTU. OTHOCUTENIBHO HOBBIM B UMYIL€CTBEH-
HbIX OTHOUIEHUSIX CYNPyroB, CTaJ BONPOC BeJeHUs U pasjesia ceMeMHOro 6U3Heca, BbI3bIBalO-
IIMI HEMAJIO CIIOPOB Ha MpPaKTUKe U B TeopuH. [IpobsieMaM UMyIlIeCTBEHHBIX OTHOIIEHUH CY-
IPYroB U ceMelHOro 6M3Heca B HAY4YHOW JIMTepaType MOCBSALIEHO He MaJlo UCCJeJOBaHUU
y4yeHbIMU AHzpeeBbIM B.K., lo6poBunckuM A.B., boitioBeiMm E., 3y6apeBoiut O.I'., EpmioBoii U.B,,
JleBymikuHbiM A.H., MakcumoBuY JI.B, YabsgaHoBoi M.B. u gpyrumu [6]. 3akoHozaTe b e Mo-
IbITAJICS Pa3pelldTh yKa3aHHble BONpockl pepopMaTopckuM 3akoHonpoekTom! Ne 835938-7
«O BHeCeHMH H3MEeHEHHUH B OTJeJIbHble 3aKOHOZAaTeJbHble aKThl Poccuiickon ®Penepanuu
(B yacTH UMYyIIECTBEHHbIX OTHOIEHUH cynpyroB)» (Hajiee — 3aKOHOMPOEKT), B YaCTHOCTH
B ['paxxpanckuit? u Cemennbid Kosekcd. DTOT 3aKOHONPOEKT U OyZeT NpeAMeTOM Hallero Mc-
CJ1eI0BaHHUS.

L https://sozd.duma.gov.ru/bill/835938-7

2 TpaxknaHckui kogekc Poccutickont @egepanuu: Yactb nepsas ot 30.11.1994 Ne 51-®3 // C3 PD. 1994.
Ne 32. Cr. 3301.

3 CemeiiHbll Kogekc Poccuiickoit @enepanuu oT 29.12.1995 Ne 223-®3 // C3 P®. 1996. Ne 1. Cr. 16.
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H3yyeHre yka3aHHOro 3aKOHONPOEKTa, a TaKXKe CpaBHeHHe IpeJJlaraeMou U cylie-
cTBywo1el pefakuuid CK PP ¢ BeiiesieHHMEM CYyIIHOCTHBIX MU3MEeHEHUH N0/IX0/la K peryJIupoBa-
HUIO UMYILeCTBEHHBIX OTHOUIEHUH CYIIpyroB, CTOUT HAa4yaTb He CTOJIbKO C IPAaBOBOI0, CKOJIBKO
C IOPUJUKO-TEXHUUECKOI0 HOBOBBeleHUsl. Peub uJi€T o crathe 34 CK P®, koTopasa B felcTBy-
roueld pegakuuu CeMelHOro KoJiekca HOCUT Ha3BaHHWe «CoBMecTHast COGCTBEHHOCTb CyNpy-
roB». JTO Ha3BaHUe 3aKOHOMPOEKT JOMOJIHSET CJI0BOCOYETAaHUEM «00llee UMYLIECTBO CYNpY-
roB», I0CTaBJIEHHbIM B CKOOKHU — «COBMeCTHasi COGCTBEHHOCThb CyNnpyros (061lee UMyIeCTBO
cynpyroB)». [Ipy JIoru4ecKoM TOJIKOBAaHUM 3TO O3HAa4yaeT HOBYI) UHTEPIpeTalUI0 MOHATHS
«00I11ero UMyILecTBa CYyNMpyroB» Kak paBHO3HAYHOI'0 MOHSITHUIO «3aKOHHOTO peXXHUMa CyIpyxe-
CKOM cob6cTBEHHOCTU» (1.1 CT. 4 3aKOHONPOEKTA).

«3a ABajLaTh C JIUIIHUAM JIeT, IPOoIlleJLUINX CO BpeMeHU NpUHATUA CeMelHOro KoJeKca,
TaK Y He MO0SBUJIOCh ICHOT'O0 IOHWMAaHUS TOr0, YTO BXOAUT B COCTaB COBMECTHON COGCTBEHHO-
cTH cynpyroB. OTCYyTCTBHEe CaMOCTOAATE/JIbHOM NPAaBOBOM 6a3bl OTPULLATEJIBHO CKAa3bIBaeTCH Ha
pa3BUTHU CEMENHOrO0 NpeAIpUHUMAaTeNbCTBa» [4].

C mpuBeJeHHOM LMUTAaTOM HEBO3MOXHO He COIJIACUTBHCH, U YKa3aHHble HM3MeHeHUd,
npejaraeMble 3aKOHONPOEKTOM, CTPEMSATCA Pa3pelinuTb OTCYyTCTBUE «ICHOCTH NOHUMaHHUA»
COCTaBa CyNpy»KecKol co6cTBeHHOCTH. B HOBoM pepakuuu ctatbd 34 CK P®, npeacrasaseTcs
ONTUMAJIbHBIM CJeAYIIMU BapuaHT: «MMy11ecTBO, HOXXKUTOE CynpyraMu Bo BpeMs O6paka, sB-
JIIeTCSl UX COBMECTHOM COOCTBEHHOCTbHIO (06liee UMYIEeCTBO CyNpYyroB)». 3Ta KOHCTPYKL S
O03HayaeT NOHMMaHUe 00Iero UMyLecTBa CyIpyroB Kak 0C060ro UMyIeCTBEHHOT0 KOMILJIEK-
ca BCeX aKTUBOB M NACCHBOB 00OUX CyNpPYroB, HE3aBUCUMO OT KPUTEpUs OOLIHOCTH 3aTpaT
(yka3aHue Ha - «..NPUOOpPETEHHbIE 3a CYET 061X J0X0J0B Cynpyros...» B cT. 34 CK), umeHny,
Ha KOT0 M3 CyNpyroB OHO MPUOOpPETEHO JIMOO Ha UM KOTO UJIM KEM U3 CYNIPYrOB BHECEHHI Jie-
HeXXHble cpeJicTBa. To eCTb peXKUM COBMECTHOM COOCTBEHHOCTH INOJipa3yMeBaeT abCOIOTHYIO
0OIIHOCTh UMYILECTBA, 3a UCK/IOYeHHUeM CT. 36 CK PO - sinyHOro nMMmyiecra Cynpyros, nepe-
YeHb KOTOPOTO Telepb 3aKOHOAATE/IbHO OTPaHUYEH.

TakuM 06pa3oM, coBMeCcTHasi COGCTBEHHOCTb CYyNPYroB Telepb BBHITVIAAUT B BUJE YeT-
KOT'0 3aKOHOJATeJbHOI0 3aKpelJsieHus 00Iero MMyuiecTBa CynpyroB, KOTOpOe BKJIIOYAaeT B
cebs1 BeCb MMYIeCTBEHHbIM KOMILJIEKC KaK aKTHMBOB, TaK M NACCMBOB, a UMEHHO OW3Hec-
aKTHBOB (aKI[MH, AOJH, IaK U T.J.), @ TAKXKe 0053aTeJbCTB. JJaHHbIe MOJIOXKEHUs, BO-TIePBbIX,
NPUBOJAAT K eJUHO0Opa3uio NMPaBOBOr0 peryJMpoOBaHUs MMYLIeCTBEHHbIX OTHOLUIEHUH B lie-
oM. Hopmbl CK PO cTaHOBSATCSA B JIOTUYECKOW MOC/Ae40BaTEeJbHOCTH B HEPAPXHUU IIPAaBOBOTO
perysvpoBaHus Bcaes 3a Hopmamu ['K PO.

Cratba 128 'K PO onpenesisieT eJUHYI0 MEXOTPACJEBYIO KJacCUPUKALIMIO 00'bEKTOB
rpakiaHCcKuX npas. CoBeplIeHHO 0YEBU/IHO, UTO AJIs1 CyIIPYTrOB OHA JJ0JI’)KHA ObITh UJIEHTUYHOHN
Y 3T0 6€e3yCJI0OBHO JI0JI’KHO ObITh OTPaXKeHOo U B II. 2 cT. 34 CeMelHOTO KOJleKca. Bo-BTOpbIX, HO-
BeJIJIbl NIpeAJiaraloT 6oJiee YeTKY0 U SICHYI0 KOHCTPYKLMIO UMYLIeCTBEHHBIX OTHOLUEHUH Cy-
IPYroB. ITO YKPENUT NO3ULUHU BeylIUX BMecTe GU3HeC CyNpyros, a Takke 06ecleynuT 3alliu-
TOM UX KOHTPAreHTOB, U UCKJIIOYUT TEeHEBbIE CAEJNKH B CEMbe, YYUTbIBask OOLIHOCTb pexruMa
COOCTBEHHOCTH.

WUHTepecHbIM NpeaJsoKeHUeM 3aKOHONPOEKTa fBJSAETCAd U3MEeHeHHas peJakuus 1. 2
cT. 38 CK PO, koTopsiii cnpaBeino npuBoauT HopMbl CK PO B cooTBeTcTBHE ¢ 'K PO. 3TOMY
Croco6CcTByeT U3MeHeHUs camou ctaTbd 34 CK P®, kak 6blJI0 yKa3aHO Bbllle. 3aKOHOMPOEKT
npejJiaraeT pasjes UMyLecTBa CylpyroB OCyIeCTB/IATh Ha OCHOBaHUU HOpM 'K PO, n 1umb
BTOpocTeneHHo - CK PO.
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Tak, K OTHOILIIEHHUSIM COOCTBEHHOCTH CYNPYTOB Telnepb MOXET MPUMEHSTbCS HOpMa CT.
254 TK P® o paspesie cOGCTBEHHOCTH (BblAeJIEHUM 00'bEKTOB COCOOCTBEHHHKaM). Onpeee-
HUE COOCTBEHHOCTHU CYNPYroB KaK HMMYILECTBEHHOr0 KOMILJIEKCA MOJpa3yMeBaeT Telepb U
pasjies1 Bcero UMylecTBa CyNpyroB O/IUH pa3 C BbljieJIeHHMEM JloJiell CypyTroB BO BCeEM UMYIIle-
cTBe. Takoe BbiAeieHUEe 0QOPMJISETCS HOTapHUaJbHO YA0CTOBEPEHHBIM COTJ/IAalllEHUEM, A B CJ1Y-
Yyae HaJIM4Hs Cropa — CyZle6HbIM aKTOM.

OfHaKo B JaHHOM MpeJJIoKEHUU KpoeTcs U Bonpoc. K npuMepy, ecyiu o MbICJIHU 3aKO-
HOJIaTeJisl I0JIU CYIIPyroB B COBMECTHON COOCTBEHHOCTH MPH pasjiesie UMYILECTBA YCTaHABJIU-
BalOTCs OJJUH pas3, MOXKHO MPeAICTaBUTh CUTYyallMI0, KOTa CYyNPyTH JeJsT UMYIecTBO 6e3 pas-
BO/Ia, U MPOAOJKAIOT BECTHU Jiesia BMeCTe. ByayT /in AelicTBOBaTh YCTaHOBJIEHHbIE [0JIU B OY-
JylieM ¥ GyAyT JIU OHU OTBeYaTh HHTEpecaM CynmpyroB 4epes, ckaxkeM, 10 jieT, Korja cynpyru
peliaT pa3BecTUCh? YKa3aHHasi CUTyalus TpebyeT 6oJiee JeTalbHOW MPOPabGOTKU. 3aKOHO-
MPOEKT He JlaeT OJHO3HAYHOr'0 OTBeTa Ha NOCTaBJieHHbIH Bompoc. /laHHble MOJ0XKeHUsI Tpe-
OYIOT JaJIbHEUIIIEr0 OCMbICTEHUS.

Ucxoas u3 nyHkTa 2 ctaTtbu 253 paxkaanckoro Kojekca pacnopsbkeHue UMYILECTBOM,
HaXoALMMCS B COBMECTHOM COOCTBEHHOCTH, OCYILECTBJISIETCS MO COrJIACUIO BCEX YYAaCTHUKOB,
KOTOpOe Mpe/noJaraeTcss He3aBUCUMO OT TOT0, KEM U3 YYaCTHUKOB COBEPIIAETCS CJesKa Mo
pacnopsKeHUI0 MMYyLIeCTBOM. B pa3BuTHe 3THX MOJIOKeHUM NYHKT 2 cTtaTbd 35 CeMelHOro
Kogekca P® ycTaHOBUII, 4YTO NPU COBEPIIEHUU OJHUM U3 CYNIPYTrOB CAEJNKU M0 PACOPsKEHUIO
00IIMM HMMYILECTBOM CYIpPyroB MpeAIoJiaraeTcs, YTO OH JEeUCTBYeT C COrJiacusi Jpyroro Cy-
npyra. O4ueBUHO, YTO JJAHHOE MPAaBUJIO BeJleHUs OOILUX e JOKHO BJedb 32 CO60U 06L1yI0
OTBETCTBEHHOCTb 32 MPUHSTHE OJHUM U3 CYNPYrOB pellleHUH M0 061UM 06513aTEJIbLCTBAM.

B ciyyae, korja He06X0o4MMa OLeHKA UMYLECTBEHHOT0 COCTOSIHUSA CYyNPYroOB, OYEBU /-
HO JIOJDKHbI YYUTBIBAThCS BCE MX aKTHUBbI U NMaccuBbl. HecnyvyaiiHo B nyHkTe 3 ctaTbhu 39 CK
P® ykazaHo, 4TO 0011Me JOJITH CYNIPYTOB NP pasjesie 0011ero UMyllecTBa Cypyros pacnpe-
JeJISTI0TCS MEXAY CyPyraMy NPoNnopIiMoHaJIbHO NPUCYKJEHHBIM UM JI0JISIM.

Hapsay c perieHueM 3aja4 pedpopMUPOBAHUS U CTPYKTYPUPOBAHHUS UMYILECTBEHHbBIX
OTHOLIEHUW CYyNpPYyroB, KpallHe MPOTPECCUBHBIM SIBJSETCSA OTPakeHUe B 3aKOHOINPOEKTE MO/ -
XO0JIOB K peryJMpoBaHUI0 ceMelHOoro 6usHeca. CeMelHbI OM3HEC - 3TO OJHA U3 HauboJee
MacCIITaOHBbIX U pacnpoCTpaHEHHbIX GOPM BeJleHHUs JieJl, KOTopasl pacnpoCTpaHeHa B APYTrUX
CTpaHax B YucJAeHHOM oTHouieHur 70/30 Ha Ao0/t0 ceMelHOTo 6U3Heca U3 LieJIOCTHOTO BhIpa-
»)KeHUs1 GopM BeJleHUs Jies1 Bcel 3KOHOMUKHM [5]. Poccuiickas ucTopus, K coXKaJleHUI0, He MO-
JKeT MOXBACTATbhC MOA00HBIMU MTOKa3aTeJsIMH, BMeCTe C TeM, C MOSIBJIEHHEM PbIHOYHOW KO-
HOMMKH, MOSIBUJICS U HAYYHBIA HHTEpeC K popMe BeJieHUsI GU3Heca B CEMbeE.

Ha cerogHslIHUM AeHb, CaMa KaTeropus «CeMenHbId OM3HEeC» — JOKTPHUHAJIbHas, Kakoe-
JIN60 0co60€e HOpMATHBHOE PeryJMpoBaHUe OTCYTCTBYeT. [paXkaHCKOe 3aKOHO/JaTeIbCTBO He
JlaeT CIelMabHOTO MOHATHS «CEMENHBIA OM3HEC» — MOCAeHUN MOACTPANBAETCS MOJ, YXKe Cy-
eCcTByIoLKe HOpMbl. CyTIpyry Kak cy6’beKThl CeMeMHOro 6M3Heca, NpooJiKasi COCTOSITh B ce-
MeWHBbIX OTHOUIEHHUSX, OJJHOBPEMEHHO SBJSIOTCA NpeAnpUHUMaTeNssMU. OCHOBBIBasiCb Ha
TOYKe 3peHHUs1 0 MEPBUYHOCTU I'PAXKJaHCKO-NIPAaBOBOT'O PEryJMpoOBaHUSI UMYILIECTBEHHBIX OT-
HOILIIEHHUM CYNpPyroB, CYMTAEM, YTO CEMelHble U MpeANpPUHUMATENbCKUE OTHOIIEHUS CaeyeT
paszaensaTh [2]. ITo OTHOLIEHUs pa3HbIX GopMaTOB, OAHU OCHOBAHbI HA PUCKE, [pyTHe — Ha J0-
BEPHUH.

[IpyHLMIIaMU IOCTPOEHHUS CEMEWHBIX OTHOLIEHUH SABJAIOTCS, yKa3aHHbIe B cT. 1 CK PO,
JII0OOBb, YBaXKEHUE, 3a60Ta, B3aMMoNOHUMaHue. Ho B 6U3Hece cynpyru Bps/, JiM OCTABAT 3a-
60Ty U JII060Bb caMollesiblo. bU3Hec AMKTYeT CBOW 3aJlauM, LieJU M MPHUHIUIBI IPaBOBOr0
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perysiipoBaHus. [l03TOMy OTHOLIeHHUS CyNpyroB-npeANpUHHMAaTesied MO MOBOAY BeJeHHUd
6u3Heca cnpaBeJJIMBO JOJKHBI ObITh OTTPaHUY€EHBI OT UHBIX JJUYHBIX CEMENHBIX OTHOILIEHUH.
K coxxaneHu1o, Ha ceroHAIHUN leHb IPAaKTUKa He OTJIMYaeTCs eJMHO0Opa3reM.

Tak, HaxoJsicb B 6Gpake, Cynpyrd cosjajyd pujdyeckoe JuLo B ¢popMe obuiecTBa
C OTpaHUYEeHHOW OTBETCTBEHHOCTbHIO, 0QOPMUJIN YCTAaBHbIA JOKYMEHT, B KOTOPOM ONpeJe/nan
JIOJI1 KaX/JI0r0 B YCTAaBHOM KanuTasie 0o6llecTBa. BrnocneacTBuu, B xo/le 6pakopa3BOHOTO
npolecca, Cynpyru He NpHUILJIM K €JMHOMY MHEHHUIO 110 NIOBOJAY MMYILIECTBa, U lepes CyA0M
BCTaJ Bonpoc o kBanudukanuu ycraBa 000, npelycMaTpUBaIOLEro J0JIM CyIpyroB — Kak Co-
rJalleHus o paszeJsie o611ero uMyiecTsa cynpyro. CyZibl pa3HbIX MHCTAHIIMNA MPULIIN K pas-
HbIM BbIBOJIAM:

a) yupeAuTeJbHbIA 10r0BOP, pa3 OH MOJIKCAH CYNPyraMy U yCTaHABJIWBAET JOJIU KaX-
Jl0T0, AABJIIETCS U3MEHSAIOIUM PEXUM 00611eld COBMeCTHOM COGCTBEHHOCTH Ha [10JIEBYI0, 3HAYUT
ABJISETCA COTJIallleHUueM O paszesie;

b) yuypenuTesbHBIN LOTOBOP He MOXET UMeTh CBOEU NpaBOBOM IieJibl0 U3MEeHeHUe 3a-
KOHHOT'0 peXMMa COGCTBEHHOCTU CyNpYroOB, B CBA3W C 3TUM, J|0J11 KaXK/J0r0 NpHU3HaeTcsa 06-
LIMM UMYIECTBOM, IOJJIEXKHUT pa3fiesy Kaxasa oTAeabHo [1].

Jpyroii npo6JsieMoH, CBI3aHHOM C pa3/iesIoM /10JI1 B XO351IICTBEHHOM 00111eCTBe, SIBJISET-
csl CUTyalUs], IPYU KOTOPOU J0Jis1 NIpUo6peTeHa Ha 0611ue coepexxeHUs. 3a4acTylo, CyMMa, KO-
Topas OblJa BHeCeHa B YCTaBHbIM KalWTaJ O6LIeCTBA MPU €ro yupexJeHUH, HECOU3MepUMO
HUWXKe pea/lbHOW CTOMMOCTH J0J1d. Ha cerofHAIIHUN AeHb, /Il TOTO YTOObl YCTAHOBUTD Jle -
CTBUTEJIbHYI0 CTOUMOCTb J0OJIM HeOOXOAMMO MPUIJIACUTh NPOodEeCcCHOHANbHOrO 3KCIepTa
OLleHI|MKA. YCTAHOBJIEHHAas JeHCTBUTe/NbHAasA CTOMMOCTb JI0JIM B 06LIeCTBe B MOC/AEAYIOLIEM
BKJ/IIOYAETCSl B UMYILECTBEHHYI0 Maccy cynpyros [3]. CieyeT y4YUThIBATh, UYTO Pa3BOJ, CyNpy-
roB He MMeeT NPaBOBOr0 3HA4YeHMUSs [JIs XO03WCTBEHHOr0 0611ecTBa. JTO JJ0Ka3blBaeT BbICKa-
3aHHYI0 O3UIMI0 0 HEOOXOAMMOCTH YETKOI'0 pa3rpaHUYeHHs CEMbU U OHU3Heca.

Eme onHOM cyulecTBymolleld Mpo6JieMOM, CBUAETENbCTBYIOLIEW O HeAONMyCTUMOCTHU
HapylleH!sl IPaHUL] IUYHBIX U J1eJI0BbIX OTHOLUIEHUH, ABJISETCS MONbITKU BblZesa J0JU B 06-
LIeCTBE B HAType, IM60 U3MEHEHHUE [J0JIEBOTO peKMMa U, KaK C/Ie/ICTBHE, UBMEHEHUE CUTYal U1
B yNpaBJeHUM KOMIaHWed (KCTaTH, 4acTO B XY/LIYI CTOPOHY). PaHbllle Mbl yXe KacaJuchb
BONpOCa pa3pelleHrs YKa3aHHOU cUTyaluu: «4ToObl pa3peliuTh KOJIJIM3WIO, HYKHO OIpe/e-
JIUTh JeWCTBUTEJBbHYI0 PBIHOYHYI0 CTOMMOCTDb [JI0JIY, 3aTEM pa3Mep KOMIEeHCALlUH, KOTOPYIO
JlOJDKEH BBIIJIATUTh TOT U3 CYNPYroB, 3a KOTOPbIM OCTAeTCs NPaBO y4yacTUsl B OU3HeCe, pyro-
My cynpyry» [3].

3aKOHOMNPOEKT IpeJyylaraeT pelleHre BbllllellepedrCcJeHHbIX BOIPOCOB, 3aKpelifaa Kak
HOpPMY omnpejie/IeHhe JeiCTBUTENbHON PIHOYHOW CTOUMOCTH [I0JIH, 3aTeM pa3Mep KOMIIEHCa-
[IMH, KOTOPYIO JJOJDKEeH BBIIJIATUTBH TOT U3 CYINPYroB, 32 KOTOPbIM OCTAaeTCHd NpPaBO YYacTUSA B
6u3Hece, IpyromMy Cynpyry.

[IyHkT 3 cT. 38 CK P® B npejayiaraeMoil peJlakiiMu MpeJCTaB/IsIeT 0COObIM MeXaHU3M
pasjiesia Bcex 6M3HeCc-aKTMBOB. Ha mepBoe MecTO nocTaBJ/ieHbl MHTEPEChbl KOHKPETHOTO X0351M-
CTBEHHOTO 00LIECTBA, U, K IPUMeDPY, eC/IM CYNIPYTH BJIAJEI0T KOHTPOJbHBIM MAKETOM aKLUK Ha
60%, 1 pelIalOT pa3BeCTUCH, TO AJIs LieJled rPpaXK/IaHCKOro 060poTa U 3KOHOMUKH, 110 MPOEKTY,
JloJisl CYATAETCs NMpPUHAJJIexallell 0JHOMY U3 CyNpyroB (peyb O Cy/leOHOM peLIeHHU) B CUET
ero JJ0JI1 B UMyLeCTBe, pyroM e BIIpaBe MOJyYUTh KOMIIEHCALUIO 32 CBOK, YCTAHOBJIEHHYIO
NPUHIIMIIOM «OJHO HWMYILEeCTBO-OJHUH pasfes» [0JIl0, eCIM CTOUMOCTb AaKTUBOB OKAXKETCS
6oJiblle.

153



CeBepo-KaBka3ckuii wpugndyeckuii BecTHUK. 2021. Ne 1

3aKOHOMPOEKT NpeaAyCcMaTPUBAET obecreyeHUs1 6ajaHca UHTEPECOB ObIBIIEro Cympyra.
C 3TOM 1esbI0 IpelyCMaTPUBAETCS NPaBO CyZa He TOJbKO OTCPOUYUTh UJIM PACCPOUYUTDH TAKYIO
BBIIJIATY, HO M YCTAHOBUTD B ee obecreyeHue 3aJ10T Y 3alpeT Ha OTYYXK/JeHUue UMYLIEeCTBa, 1e-
pexoJisliero K 0JHOMy M3 CynpyrosB, o MOMEHTA BbIIJIaThl KoMIeHcaluu. [loysoxeHue o pac-
CpOYKe IJIaTexKa He HOBO JJis Hallero 3akoHoaTeabcTBa (cT. 203 I'TIK P®). Ho 3akoHomnpoekT
3Ty BO3MOXKHOCTb MpelyCMaTPHUBAET Ha CTa/IUM PaCCMOTPEHUS CIlopa.

B 1njesioM, aHa/IM3UPys 3aKOHONPOEKT B YaCTHU UMYILECTBEHHBIX OTHOLIEHUI CyNpYroB,
MOXXHO OTMETUTb IPOTPECCUBHbIE TEHIEHIUU PAa3BUTHs. BO3M0OXXHO, 3aKOHONPOEKT SIBJISIETCS
JIUIIb NEepPBbIM LIAroM Ha MYTH CTAHOBJIEHUS] «UJ€aJTbHOU» MOJe/IM PeryJupoBaHUs UMYLle-
CTBEHHBIX OTHOLIEHUH CyNIPYTOB.
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REGULATION OF PROPERTY RELATIONS
OF SPOUSES-NOVELTIES OF THE DRAFT LAW

Abstract

The article is devoted to the analysis of the Draft Law No. 835938-7 "On amendments to certain
legislative acts of the Russian Federation (regarding the regulation of property relations of
spouses)”.
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[Ipo6JieMbI rpakJaHCKOT0 U MPeANPUHUMATE/ILCKOro Npaga

Today's changes in the business relations of spouses, the possibility of conducting joint
business dictates a new look at the composition of the common marital property and raises the
question of the need for uniform legal regulation of property relations in a new way.

The authors, analyzing, along with theoretical provisions, the emerging judicial practice, come to
the conclusion about the fairness of the proposed reforms and the need for further improvement of
intersectoral regulatory mechanisms.

Keywords: property relations of spouses, regulation, family business, family entrepreneurship,
draft law, composition of the spouses’' common property, civil law, family law, novelties.
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