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AHHOMayus

B cmamvwe packpwviearomcs o6ujue noHsIMusl coyud/abHo20 npednpuHuUMamesns-
€mea Kak camocmosime/ibH020 Hanpas/AeHus NpednpuHUMamenbCckol desimeibHOCMuU
U conocmas/ieHue Npago8bliX NOJA0KEHUL COYUA/IbHO20 Npednpusimus U HeKomMMmep4e-
CKOll Op2aHu3ayuu, a makdxice ux npagosoe pezyauposaHue no gedepanbHoMy 3aKOHO-
damesavcmay. [Ipogeden aHanu3 paszau4vusi 8udog desimesbHOCMU MexCdy coyudlb-
HbIM npednpusimueM U HeKoMMepyecKoll opeaHuszayuell. Bnepsvie paccmampusarom-
cs1 002080pHbIE OMHOWEHUS N0 00BEKMaM UHMENIeKMyaAbHOU CO6CMB8EHHOCMU C
yuacmuem coyuaibHbIX cy6sekmos. PaspabomaHo aemopckoe onpedesieHue noHsimust
coyuanbHo20 npednpusimus. M3yyeHa omeemcmeeHHOCMb X035lcmeyuux cy6sek-
moe npu ocyujecmesieHUU Coyua/ibHo20 npednpuHUMameabCcmea U 8bl08UHYmMo npea-
J10JfCEeHUE N0 YCo8epuEeHCm808aHuK deticmayrouje2o 3aKkoHodame1bcmaa.

Kaloueevle cno8a: coyuasnbHoe npednpuHuMamenabcmeo; npeonpuHuUMameis,
UHMeA/1eKmya/abHasi CO6CMBEHHOCMb, KOMMeEPUECKask KOHYECCUs; pecucmpayusi; He-
KomMMmepueckasl op2aHu3ayusi; cy6sekm; obwecmaa; 0o2080p; xo3slicmeyowull cy6o-
eKm; 3aKOH; 06beKm; desime/sibHOCMb.

[locnepnue nBa roga B Poccun pasBruBaeTcs conyaabHOe NpeANpPUHAMATENbCTBO, U
ObICTPBIMHM TEMIIAMH pPacTEeT KOJMYECTBO KeJAUIMX CTaTh X03HUCTBYOUIMMU CyO'beKTa-
Mu. ['ocyrapcTBo yziesisieT oco60e BHUMaHUe U NpUJaraeT K0J0CcaJbHble YCUIUA AJ1s pas-
BUTHS JJaHHOI'O0 HallpaBJieHUs. 3apo/Jarolasics 06J1acTb, HECOMHEHHO, MPUBJIEKAET BCe
CEeKTOpbl 3KOHOMMKH. [lo JaHHOW TeMaTHKe CO3/JalOTCA Hay4Hble TPY/Jbl, NPOBOAATCA
MeX/[yHapo/iHble, BCEPOCCUICKMEe KOHPepeHIMH, MaTepHuasbl KOTOPbIX MYyOGJUKYIOTCA B
CMMU. OpraHbl 3aKOHOJATEJNbHOM BJACTH Poccuu MpUHUMAIOT psiJi HOPMAaTUBHBIX MpPaBo-
BbIX aKTOB.

Ha denepasbHOM M permoHasibHOM yPOBHSIX COLMaJ/IbHOE NpeANpPUHUMATENbCTBO
MMeeT aKTyaJIbHOCTb Cpe/IU X03MCTBYIOIIMX CyO'bEKTOB, BJIaCcTeW U HacesieHUs1. B poccuii-
CKOM 0011ecTBe NOJHUMAIOTCA U CTAaBATCA BOIPOCHI llepe]| BJACThIO O PelleHUH COLiUaJlb-
HbIX 33/la4 Ha 6Js1aro obuectBa. B 2019 r. B ®epepanbHbiii 3ak0H «O pa3BUTHUU MaJIOTO U
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cpefHero npeAnpuHUMaTeabCcTBa B Poccuiickoit Penepanun» BHECEH PAJL U3MEHEHUH B CT.
3, 4.1, 24.1, 3Ha4YUT, HA JAHHOM 3Talne HYXHbl U3MeHeHUs. PefepaibHbIi 3aK0oH N2 245-
@3, koTopbIM BBeJ B 3aKOHOAATeNbCTBO Poccuiickorn ®esepanyd NOHATUS COLMATIbHOTO
npeAnpUHUMATENbCTBA U COLUATILHOTO NPeANPUATHS, 0QUIHATBHO ONYy6JIUKOBAH U BCTY-
nua B cunyl. CoyuabHOe NpeJNpPUHUMATENbCTBO — QUKTUBHBIA MeXaHU3M pelleHus COo-
[[MaJIbHbIX Npo6JieM. ColiMasibHble MPOOJeMbl BOSHUKAKT U CYIIECTBYIOT B 00LeCTBe U
rocygapctBe. CouuasbHOe NpeAlPUHUMATENbCTBO 3a4acTyl0 NpPeAOCTaBJseT BO3MOXK-
HOCTb 3THUM JIByM OOJIbIIMM CUCTEMAM HAaUTH fAA3BIK AJIS JUAJIOTa, J,OTOBOPUTHCH, KaK BECTH
3TOT AXAJIOT U COOTBETCTBEHHO MPUXOJUT K TOMY, YTO JIFOAU B CTPaHEe JOJI’KHBI XXUTb Ka-
yecTBeHHee U Jydlle. /lokeH ObITb 0ajlaHC MeXAYy rOCyJapCTBEHHOW MOAJEPXKKOW U
YacTHOM MHULMATHBOW. YacTHass MHUIMATHBA 3a4yacTyo 6oJsiee 3pPeKTUBHA, YeM pelile-
HUeE 3TOU MP06JIeMbl TOCYIapCTBOM. 3apyOeKHbIM U POCCUMCKUI OMBIT IOKAa3bIBaeT, YTO B
NOCJIeJHHE TO/bl B CTPaHe BOCTPeO0BaHbI COLlMaIbHbIe IPeANPUHAMATEIH.

B nesioM co3zaHue cOLUaNBHO-NPEANPUHUMATE/IBCKOTO NMPOEKTa, Ha Hall B3IJIAL,
SIBJISIeTCS OOJIBILIUM YCIIEXOM JiJIsl BCET'0 POCCUUMCKOTO 00IecTBa U NpeANnpUHUMATENbCKON
cpe/ibl, CHTHaJIM3UPYysl 0 HEO6XOJAMMOCTU U3MeHeHUs1 KaumaTa. [lo cpaBHeHUIO C mpeJbl-
AyLIMM TOJIOM XO3SIMCTBYIOLHE CYObeKTbl, YTOOBI MOJYYUTh CTATyC COLUAJIBHOTO MpeJ-
NPUATUS M 3aHUMAThCS JAHHOU JlesITeJIbHOCTbIO JO/DKHBI MPOUTH MPOLEAYPY perucrpa-
[[UM B OpTaH UCIOJHUTEJNbHOU BJIACTH -~ MUHUCTEPCTBO 3KOHOMUYECKOTO pa3BuTus PP u
BHeceHUs1 B PeecTp cyO'beKTOB MaJjioro U cpefiHero npejrnpuHUMaTe/bCTBa KOTOPbIN Be-
JeT denepasbHasl Hajorosas ciayxba. Byaylee coluasbHOr0O npejlnpUHUMAaTE/bCTBA B
Poccun nMeeT 60JIbLIYI0 NEPCIEKTUBY.

ConuasibHOE MpeANPUHUMATENBLCTBO HEOOXOJUMO MOJJEep:KaTh HAa YPOBHE ToCy-
JlapCTBa U, KpOMe TOrO, I0JKHA ObITh NPOsiBJIeHAa UHUIMATUBA OT CaMUX NpeJpuHUMaTe-
JIeH.

TepMUHBI «collMa/ibHOE MPeANPUHUMATENbCTBO» (aHIJI. social entrepreneurship) u
«COLMAJIbHBINA NpeJNpuHUMaTeb» (aHrJ. social entrepreneur) BrepBble YIIOMUHAIOTCH B
1960-1970-x rogax B aHIJIOA3BIYHOM JIMTEpPAType, NOCBALLEHHON BONPOCAM COLMaJIbHbIX
M3MeHEeHU?.

B cooTBeTcTBUU C . 7 cT. 3 ®3 «O pa3BUTUU MaJIOTO U CpeAHEro MpeAnpUHUMa-
TeJsibcTBa B Poccuiickoit @eepaniu» MOHATHE COI[MAJIBHOTO MPeANPUHUMATENBCTBO — 3TO
npeAnpUHUMATE/IbCKasl AesaTeJbHOCTb, HallpaBJeHHas Ha JOCTUXKeHHE 0OILEeCTBEHHO MOo-
JIE3HBIX LleJIel, COCOOCTBYOILAs PELIEHUIO COLlMaTbHBIX NPOOJIeM IPaXK/iaH U 06LIecTBa U
OCyllecTBJIieMasd B COOTBETCTBUU C YCJIOBUAMU, NpeyCMOTPEHHBbIMH 4. 1 cT. 24.1 HacTo-
sero ®esepasbHOr0 3aKOHa3.

ConuasibHOE MpeNPUHHUMATENbCTBO BBIMOJIHSET JiBe 3HAUYUMMble 3ajauu. [lepBas
3aja4ya - npejNpuHUMaTe/bCKas J1eTeJbHOCTb, BTOpPasl — HallpaBJieHa Ha pellleHue COLU-
aJIbHBIX MPo6JieM. B 3aKoHe B HacToOsiljee BpeMs HET €JUHOTO ONpe/iesieHus AesTeJbHOCTU

1 ®epnepasibHbIN 3akoH OT 26 utossg 2019 r. Ne 245-03 «O BHeceHUM u3aMeHeHul B PesiepasbHbId 3aKoH “0
pPa3BUTHUM MAJIOTO U CPeJHEro MpeANpUHUMaTeIbCTBa B Poccuiickolt @esepanuu” B 4acTH 3aKpenJieHUs TO0-
HATUH “collMasibHOE NpeANpPUHUMATENbCTBO”, “coniuanbHoe npeanpusatue”’» // CIIC «kKoncyabTanTILaoc».

Z Enterprising Ideas. Whatis a Social Entrepreneur? PBS Foundation. URL: https://ru.wikipedia.org/wiki
(maTa o6pamenust: 19.06.2018).

3 denepanbHbIl 3aK0H «O pa3BUTHM MaJIOro U CpeJjHero npeAnpuHUMaTeabcTBa B Poccuiickoit ®enepanun»

oT 24 urosisa 2007 r. Ne 209-®3 (nocnenuss pegakuus) // CIIC «KoHncyabTanTILoC».
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colMazbHOro npeanpuHuMaTenabcTBa. CorsacHo 1. 1 cT. 2 'K P® npeanpuHuMaTeibCKOU
ABJIIETCA CaMOCTOATeJIbHas, OCyllecTBAseMas Ha CBOM PUCK JeATeJbHOCTb, HallpaBJIeH-
Had Ha CUCTeMaTHU4yecKoe IoJlydyeHUe NMPUOBbLINA OT NO0Jb30BaHUs MMYILIEeCTBOM, IPOJAXKHU
TOBApOB, BbINOJHEHUSA pabOT UM OKa3aHUs ycayr. Jlnna, ocyuecTB/sALIMe peAIpHUHHU-
MaTeJIbCKYI0 JeTeJbHOCTD, JOKHBI ObITh 3aperMCTPUPOBAaHbl B 3TOM KadecTBe B yCTa-
HOBJIEHHOM 3aKOHOM IOpsA/IKe, eC/IM UHOe He npejycMoTpeHo HacTosawuM Koaekcom!. Ilo-
MHMO BBbIlIEYKa3aHHOTO IIpUMepa [eATeJbHOCTb COLUA/IbHBIX NPEeANPUATUN COBNAZAET C
/e TeJIbHOCTbI0O HEKOMMepYeCKHUX OpraHu3aLui.

B paboTe aHa/IM3UPYIOTCSA COOTHOILEHUS MOHATUH «COIMA/IbHOE NMpeANpUSATUE» U
«HEKOMMepuYecKoe opraHu3anusa» U Ux Npu3Haku. B JaHHOU cuTyanyy, ecjiu CpaBHUBATh
colMa/ibHOEe IpeAlpUsATHE C HEKOMMepYeCKOM OpraHu3anyel, BCTpeyaeTcs MHOTO CXOJ-
cTBa. B Hay4HO! cpeZie u3BeCTHbIE yuyeHble M0-Pa3HOMY TPAKTYIOT MOHATHE UJEeHTHYHO-
CTH XO3IMCTBYIOLIUX CYO'bEKTOB, HEKOTOpPbIE UCCIe[0BaTeu NPUBOAAT NMPOTHUBOIOJIOXK-
Hble BepCcUM. B Teopuu M Ha MpakKTUKe XO3ANCTBYHOIIUE CYOBEKThbl OTJIMYAKTCA MO He-
CKOJIbKUM KpUTepuaM. [lo HalleMy MHeHHIO, 3HaUMMOe pas3/inihe MexJy COLMaJIbHBbIM
npeAlpUHUMATE/IbCTBOM U HEKOMMeEPYEeCKON OpraHu3anuen — BCe-TaKu MX [IPaBOBOM pe-
KHUM.

B ®enepanbHoM 3akoHe «O pa3BUTHU MaJIOT0 U CpeJHEr0 NpeANPUHUMATENbCTBA B
Poccuiickoit @enepanuu» (. 8 cT. 3) Tak u3JjaraeTcs MOHATHE «COLlMAJIbHOE MpeAnpUsi-
THE» — 3TO CyO'beKT MaJIOro UM CpeJlHero npeJlpuHUMATeNbCTBA, OCYIeCTB/IALIMN [e-
STeJIbHOCTD B cdepe COLMaJbHOIO0 NpeIpUHUMAaTeIbCTBA.

J14 nanbHeuel peasM3anuy JeaTeJbHOCTU COLMa/IbHOTO NpeANPUHUMAaTebCTBA
[1, c.4-6.] He06X0AUMBI HEKOTOpbIE IPUOPUTETHI llepe]; HEKOMMepUYeCKUMHU OpraHru3alus-
MuU. HanpuMmep, 1o feicTBy01eMy 3aKOHOJATe/IbCTBY COLiMAJbHOE NPeJIpUATHE onpeje-
JIIeTCSA N0 pALy IPEUMYIIECTB NepeJ OCTaJIbHbIMU X03UCTBYOLUIMMU CyO'beKTaMHu:

— IOHSATHBINA OYXTaJITEPCKUM YYET U HAJIOTOBbIN pPEXUM;

- YIIpOLeHHas perucTpanms;

— OTCYTCTBHE OTYETHOCTH 00 UCIOJIb30BAHWU UMYIL€CTBA2

3akoHO/ZaTesib BHEC MCYEPIBIBAKOIIUK NepedeHb X03MCTBYIOIIUX CyOBEKTOB, 3a-
HUMAMILMUXCA COLHUaJbHBIM NpeIpUHUMATeNbCTBOM. B cooTBeTcTBUM C 1. 1 cT. 4 Pepe-
pasbHOrO 3aKoHa «0 pa3BUTHU MaJIOro U CpeJHero npejnpuHUMareabCcTsa B Poccuiickon
denepauun» Cyo’beKTaMU COLMAJIbHOrO MpeANpPUHUMATENbCTBA SIBJASIOTCA: UHAWBULY-
aJibHble NpeANpPUHUMATENH; NPOU3BOJCTBEHHbIE KOOINEPATUBBI; X03MCTBEHHblE NapT-
HepCTBa X03MCTBEHHbIE TOBAPUILECTBA; NOTPeOUTE/IbCKHE KOONIepaTUBbI; KPeCTbAHCKUE
(bepmepckure) x03s1MCTBAa U XO35IMCTBEHHble 061ecTBa. [lepeyeHb e HEKOMMepUYeCKUX
opraHusauui no 'paxgaHckoMy Kogekcy PO Toxe He BeJIUK.

CorsiacHo ®PenepanbHoMy 3aKoHY «O pa3sBUTHMU MaJIOro U CpeHEro npeAnpuHUMa-
TeJibcTBa B Poccuiickoit @epepanuu» u paxkaaHckoMy Kojekcy PO B mepedyeHb /|ByX yKa-
3aHHbBIX CyO'bEKTOB BXOJUT MOTPEOUTENbCKUN KOONEepaTUB (HEKOMMepYecKasi OpraHusa-
111s1), KOTOPbIA MOXET 3aHUMAThCs COLUA/IbHBIM PeANPUHMUMATE/IbCTBOM. B CBSI3U € 3TUM

I I'paxkmaHckul Kogekc Poccuiickot ®@eneparnuu (dactb nepsast) oT 30 Hosi6pst 1994 1. Ne 51-®3 (pen. ot 16
Hos6ps 2019 1., c u3M. oT 28 anpesis 2020 r.) // CIIC «KoHcynbTaHTILIIOC».

2 URL: https://philanthropy.ru/
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BO3HHUKAaeT BOMNPOC, pa3Be HeKOMMepYecKasi OpraHu3alys MOXET 3aHUMAaTbCs COljhaJib-
HbIM NIpeAIPUHUMATEbCTBOM?

llenu u 3aa4yv cOLMaANIBHOTO NpeANpUATHS U HEKOMMep4YeCKOW opraHu3anuu ao-

COJIIOTHO IIOX0XKHUE:
1. Bo-mepBbIX, U3BJIeUEHUE NPUOBLIY;
2. BO-BTOPBIX, JOCTUKEHHUE 0OLECTBEHHO-0JIE3HbIX I|eJIEN.

BoJsiblioe 3HaYeHUe UMeeT UCTOYHUK GUHAHcUupoBaHuUs [2, ¢.109-112.] x0349UCTBY-
I0LHUX CYO'bEKTOB. B 4acTHOCTH, MOCTyNJIeHHe IeHeXHbIX Cpe/ICTB HEKOMMepYeCKHUX opra-
HU3aLUK NPUXOJUT OT NOXKEePTBOBAHUH U rOCYZAapCTBEHHOU MO EePKKH, a Y COLAAJIbHOTO
npeAnpUATUS — 3a cieT GUHAHCOBOU MO eP>KKHU rOCyJapCTBa U CaMOCTOATEIbHO 3apabo-
TaHHBIX JOXO0/0B.

Hanpumep, Ha npakTHKe XO3MCTBYWOIIUNW CYO'BEKT, OCYILECTBJAKUIMN JesTelb-
HOCTb 10 OpraHMU3alMy U NPOBEeEHHUI0 a3apTHBIX UTP B Ka3WHO, TPYAOyCTpauBaeT psij Ka-
TEropuu rpaxkZiaH no TpebOBaHUIO 3aKOHA, YTOObI MOJYYUTh CTATYC COLUAJIBLHOTO MpeJ-
npusATUsa. OJHAKO 3aKOHOJaTesb He JOMyCKaeT BCeX XO3IWCTBYKLIUX CyO'beKTOB 3aHU-
MaTbCs COLMA/IbHBIM NpeAIpUHUMATE/NbCTBOM, OTPAHUYUB llepedyeHb BUJ0B COLMAJIbBHOMU
fesaTesbHOCTU. CyO'beKT MaJoro U cpeiHero 6M3Heca JJ0/KEH COOTBETCTBOBATb BCEM Tpe-
60BaHUAM 3aKOHa, 06ecreyrBaTh pab0OTONM HEKOTOPbIe KaTerOPUM rpaXkJjaH U 3aHUMAaThCs
ONpe/ieJIeHHOM eATeJIbHOCThIO 110 18 HanpaB/ieHHUAM, TOJbKO TOTAA OH MOXET MOJIYYUTh
CTaTyC COLMAJIBHOTO NpeAnpusaATHUsa. ['ocysapcTBO OrpaHUYMIIO OKa3aHUe MOAJEPXKKU IO
OCyL1eCTBJIEHHIO COLIMAIbHBIX IPOTPaMM.

CneyrdUYHOCTh HEKOMMEPUYECKON OpraHU3alUy COCTOUT B 3aKOHeE, KOr/ia BbIMOJI-
HAET OIpeJieJIeHHYI0 33/Ja4yy U 3aHMMaeTCd NpeJlpUHUMATENbCKON [eTeJbHOCThIO B
paMKax ycTaBHbIX Liesiell. CorsiacHo n. 1 ct. 50 'K P® opranusanuy, He uMerolye U3BJie-
yeHHe NPUObLIY B Ka4eCTBE OCHOBHOM I1eJIM CBOEH JleITeJIbHOCTU U He paclpe/ensiolye
MOJIYYeHHYI0 NPUObLIb MeX/1y Y4aCTHUKaMHU, IPHU3HAIOTCA HEKOMMePYeCKUMU OpraHu3a-
nusaMul,

BMecTe c TeM MpaBOCYO'bEKTHOCTb HEKOMMeEpPYEeCKHX OpraHMU3alMil HampaBJ/ieHa
MMEHHO Ha JOCTHKEHHE COLMaJ/IbHO M0Je3HOro 3¢pdeKTa U pelleHHe COLMaJIbHO 3HAYU-
MbIX 3a/a4. KpoMe Toro, oHa n0o3BoJIsIeT OCYLECTBJATh NpeAIPUHUMATENbCKYIO JleiTe b-
HOCTb (1. 1 cT. 2 @3 «O HeKOMMepUYeCKUX OpraHu3anuax»)2.

OTBETCTBEHHOCTb X035IMCTBYIOIIUX CyO'bEKTOB HACTYNAeT B COOTBETCTBUU C II. 3 CT.
401 'K P®, ecsiu MHOe He peJyCMOTPEHO 3aKOHOM MJIM [0TOBOPOM, JIUILO, HE UCIIOJIHUB-
liee WJIM HeHaJJieXxallluM 00pa3oM HCIOJIHUBIIEe 0053aTe/JbCTBO MPU OCYILECTBJIEHUHU
npeAlNpUHUMATENbCKON [1eATeJIbHOCTH, HECET OTBETCTBEHHOCTb, €C/IM He JIOKaXKeT, YTO
HaJJjiexkalllee MCIOJHEHME 0Ka3a/loCb HEBO3MOXXHBIM BCJIE[CTBUE HENPEOJOJMMOMN CHUJIBI,
T.e. Ype3BbIYalHbIX U HENPEeJOTBPATUMBbIX IPU JAHHBIX YCJIOBUAX 06CTOATENBCTB. K Takum
06CTOSITE/NIbCTBAM He OTHOCSTCS, B YAaCTHOCTH, HapylleHHe 0053aHHOCTEH CO CTOPOHBI
KOHTPAreHTOB J0JHKHUKA, OTCYTCTBUE HA PbIHKE HYXXHBIX /IJI1 UCIIOJIHEHUS] TOBApOB, OT-
CYTCTBHE y JJOJDKHUKA HEOOXOAMMBbIX JleHeXHbIX cpeAcTB (1. 3 cT. 401 'K P®). Henocpe -

I FpaxxgaHckui kogekc Poccuiickoit ®efepanuu (dactb nepsasi) oT 30 Hosi6ps 1994 r. Ne 51-®3 (pen. ot 16
HOs6ps 2019 1., c u3M. oT 28 anpens 2020 r.) // CIIC «KoHcyabTanTIIIOCY.

2 @enepaJbHbIN 3aK0H OT 12 auBapsd 1996 r. Ne 7-®3 (pen. ot 2 gekabpsa 2019 r.) «0 HeKOMMepYeCKUX Opra-
Huzanuax» // CIC «KoHcyabTaHTILIIOCY.

79



IIpo6./1eMbl rpaXkJaHCKOT0, MPeANPUHUMATEIbCKOT0, JIECHOTO U 3€MeJIbHOTO MpaBa

CTBEHHO COLiMaJIbHOE MpeJNpUITHEe U HEKOMMepUYecKasi OpraHv3alus, OCyL|eCTBISIOINe
npeAnpUHUMATEBbCKYIO EATENbHOCTb, HECYT OTBETCTBEHHOCTBD coryiacHo cT. 401 K PO.

B nesisix noagep KKy cColjiajibHOrO NMpeAnpUHMMaTe bCTBA Npeajiaralo U3MeHUTD II.
1 cT.401 ’'K PO u J0NIOJHUTL CJI0BAMU: «... YTOOBI OCYIIECTBJSAOLIAE X035IUCTBEHHYIO Jle-
ATeJbHOCTb COLlMaJIbHbIE MPEANPUSITUSI HECJIM OTBETCTBEHHOCTb TOJIBKO 3a OompejeseH-
HY10 BUHY». CMSITUEHUE CAaHKLUHU MPUAACT TOJYOK Pa3BUTHUIO COLMATIBHOTO MpeANpUHUMa-
TesibCcTBa B Pocculickoit @esepanum.

CsieyeT TakKe BBIJIEJIUTDh pacnpejesaeHre NPUObLIEN [l X031UCTBYIOLUX CY0Ob-
eKTOB. B collMa/ibHbIX NpeANPUATUAX JUBUIEHAbl PACIPEAESIOTCI MEXAY yIpeauTes-
MM, B HEKOMMEPUYECKUX K€ OpraHU3alUsaX A0X0/bl HEe pacnpeaessslioTcs MeXay y4acTHU-
KaMH.

B conyasibHOM mpeANpHHUMATENbCTBE CUCTEMAaTHYECKH U3BJIeKaeMasl MPUObLIb U
OJJHOBPEMEHHO pellaeMble COollhaJibHble 33Jlaud MMEKT KOMILJIEKCHBbIA XapakTep. B He-
KOMMEpPYECKUX OpPraHH3alUsIX Ha MEPBOM MECTe BCe-TAaKU CTOUT pelleHHe COLMaJbHBIX
BOIIPOCOB, a OJIydYeHHasi IPUObLIb UAET Ha peaiM3alMI0 CollMalbHbIX 3a/a4. Ha npakTuke
CyO'beKTbl UJEHTHUYHO BBINOJIHSAIOT CBOM 334a4yd. Ha cerogHsumHuN JAeHb colHaJibHbIe
npeJNnpusTUs BbIpYYEeHHbIE JI0X0/bl PACXOAYIOT Ha pellleHUe COliMaJibHbIX 3a/a4y U Iora-
lieHue 3apaboTHOM MJIAThI, @ TAKXKe MIPOYHUX PACX0/0B.

ConuasnibHOEe mpeAnpusiTUe 00J1aZlaeT 0O0IlIell MPaBOCIMOCOOHOCThIO, JOKHO 3aHU-
MaTbCsl He3amlpelleHHbIM BUA0M X035IMCTBEHHOU esiTeJIbHOCTH, HallpaBJeHHOW Ha pelle-
HUE COllMa/IbHbIX BOIPOCOB.

B 3aKkoHO/1aTe/IbCTBO BHECEHO OIpe/ieJIeHHEe COLMATIbHOTO NPeANpPUATUS KaK caMo-
CTOSITEJIbHOTO CYO'beKTa, Ha MPaKTUKe BCTPeYyaeTCss MHOT'O HEMOHSATHBIX BonpocoB. [Ipes-
Jlararo paszob6patbcs. ConpanbHOe NpeANpUsaATHe pellaeT NpobseMHble COllMaibHbIe 3a/1a-
YW, CO3/aeT yCJA0BUS TPY/Za U NPeJloCTaB/sieT MaTepUaJIbHYIO0 IOMOULb AJI51 HY KA IUXCS
rpaxzaH. Cyo'beKT, 1jeJieyCTpeMJIEHHBIN 3a CYeT rocy/JapCTBEHHBIX CPeACTB JIM60 3a CBOU
CUeT U PUCK, eXeJHEBHO OCYyLIeCTBJSIET XO3fWCTBEHHYIO JesATeJbHOCTb. ColluasbHOE
npeAnpUsiTUE eXXeJHEBHO MoJy4aeT NPUObLIb AJis pellieHUs COlalbHbIX BOPOCOB.

Ha mnpakTuke conyajibHOe NpeANpUsiTUe pellaeT psJ, COLMaJbHbIX BOINPOCOB,
HalpuMep, 3aHUMAETCsI CTPOUTEJNbCTBOM COILIMA/IbHBIX 00'b€KTOB (IIKOJI AJIs CUPOT, JAeT-
CKHUX CaJIOB M UHTEPHATOB /IJIs IpecTapeJsibiX) U BOCCTaHABJIMBaeT CTAOUJ/IbHOE paBHOBeCHE
B O0OILIECTBeE.

[IpepsiaraeTcss BHeCcTH u3MeHeHus B 1. 8 cT. 3 PegepasbHOro 3akoHa «0 pa3sBUTUHU
MaJIoro U CpeJlHEro mnpejnpUHUMaTeNbCTBA B Poccuiickont ®@enepanuu», U3J10KUB ee B
caenymwler peJakuu:

«CoyuasbHOEe NpeANpUsaATHE — 3TO HPUJUYECKOE JIMLO, MOJYYUBLIEE OMNpe/esieH-
HbIH CTATYyC AJi1s OCYLeCTBJIEHUS COLlMAa/IbHOI0 IpeAPUHUMATE/LCTBA 110 ONpe/ie/IeHHbIM
BU/IaM JieTeJIbHOCTH, MPeANPUSATHE PUCKYET Ka3eHHbIM U JIMYHBIM UMYILECTBOM, IOCTHU-
raeT BbICOKHUX Pe3YJIbTATOB M pelllaeT COLMaJIbHbIe 33/la4M [/l 6J1aronoJiy4rsi HaceJaeHus
Ha NPOTSKEHUH JIeATEeJbHOCTHY.

CouuanbHoe npeanpusaThe [3, c.53-54.], HecMOTps Ha CJI0XKHbIE 3a/1a4H, eXKeJJHEBHO
npeojioJieBaeT CylleCTBEHHble TPYAHOCTU. HacToAmKUN colMabHBIA MPOEKT KaK X03AU-
CTBYIOIIMMN CYO'BEKT SIBJISIETCS JBUraTeJiEM pa3BUTHUs 00LeCTBAa MU HOBATOPCTBA [JJis1 OU3-
Heca.
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[Ipy [OroBOPHBIX OTHOIIEHUSIX MHOIrOe 3aBUCUT OT OPraHU3alMOHHO-NPAaBOBOM
$opMBbI X03AHWCTBYIOIIMX CYO'bEKTOB, HA MPAKTUKE BCTPEUaeTCs psi/i OrpaHUYEHUH.

B nocnegHue rojbl B cTpaHe C pa3BUTHEM UHTEJJIEKTYaJbHOM COGCTBEHHOCTH U
0011leCTBEHHOM 3HAYMMOCTH 3aKJIIOYAKTCS JAOTOBOPbI B cdhepe MHTEIeKTyaJlbHOU CO0-
CTBEHHOCTHU MEX/1y X03IUCTBYIOIIUMU CyO'beKTaMH U HEKOMMeEPYECKHMHU OpTraHU3alUsIMHU.
B MacuiTabe cTpaHbl eXeJHEBHO B CyJax pasHbIX MHCTAHIUN pacCMaTPUBAKTCS MHOTO-
YHCJeHHble Cy/lebHble CHOpbl MO HHTE/JIEKTYaJbHOU [esATeJTbHOCTH XO03SWCTBYIOLUX
CyO'bEKTOB MO JJOrOBOPAM KOMMeEpPUYECKOW KOHIeCCHUH, JIMIEH3UOHHBIM JI0r0BOpaM, J0Tro-
BOpaM 00 OTUYK/IEHUH UCKJIYUTENbHbIX IPaB U T.J.

AKTya/bHBIM BOIPOCOM SIBJISIETCSI CPABHUTEJIbHbIN aHaIU3 MO JOTOBOPHBIM OTHO-
IIEHUSIM UHTeJJIEKTyaJbHOW COOCTBEHHOCTU HEKOMMeEpPYECKHUX OpraHu3alMi U coluasib-
HbIX IpeANIPUHUMATEJIENH Ha IpUMepe I0roBopa KOMMepPUeCKOM KOHILECCUH.

[Io foroBopy KOMMepuyeCKOM KOHILIECCUX OJIHA CTOpPOHA (MpaBoobJiajiaTesib) 0653y-
eTcs MpeJoCTaBUTh Jpyroil cTOpoHe (M0Jib30BaTes0) 3a BO3HArpaXkJeHHe Ha CPOK WU
6e3 yKa3aHHsl CpOKa MPaBO UCIOJb30BaTh B NMpeJNPUHUMATENbCKON J1eATeJIbHOCTH M0JIb-
30BaTeJIsl KOMIIJIEKC NPUHA/JIeXalluX NPaBo06J1aiaTes 0 UCKIYUTEbHBIX NPaB, BKJIO-
YalIlM{ NpaBo HAa TOBApPHBIN 3HAK, 3HAK 00C/IyKMBaHUs1, a TAKXKe NpaBa Ha Jipyrye npeay-
CMOTpPEHHbIE JOTOBOPOM OOGBEKTbl MCKIYUTEJbHBIX MpPaB, B YACTHOCTH, HA KOMMepYe-
CKOoe 0603HaYeHUe, CeKpeT NPOu3BOACTBa (Hoy-xay) (. 1 cT. 1027 T'K P®).

Ha npakTuke BcTpeyaeTcsi MHOIO CIOPHBIX MOMEHTOB B peasiu3al|uU YCTAaBHbIX 3a-
Jlad. HanpuMep, HeKkoMMep4yeckasi OpraHu3alnus Ha pelleHre o0l eCTBEHHBIX 6Jiar Ipous3-
BO/IUT CJIyXOBBI€ allNapaThl /i cabocblmaimux. TeM He MeHee 0611[eCTBO He MOXKET CaMOo
MacCOBO MPOW3BOJUTH allapaThl, IO3TOMY KOMILJIEKC UCKIIOYUTENbHBIX TPAB MOXET Ile-
peZilaTh B COOTBETCTBUHU C HEIOUMEHOBAHHbBIM JIOTOBOPOM JIJIsi CEpUMHOTO MPOU3BO/ICTBA B
KOMMep4YeCcKOW opraHu3alyu. B cBA3U ¢ NpaBOBBIM CTAaTyCOM HEKOMMeEpPYECKHUX OpraHu3a-
[[UI 10 MpeANpUHUMATENbCKUM J0TOBOPAaM He MMEKT MpPaBo NepeAaBaTh KOMILIEKC UC-
KJIIOYMTEJbHBIX MPaB M MOJIy4aTh J0XO0J OT XO3SIMCTBEHHOU JlesiTesibHOCTH. [lo JieficTBy-
toemy Ipaxxaanckomy kogekcy PO (ct. 1027) goroBop KOMMepuyeCcKOW KOHIIECCUM — YU-
CTO MpeJNpPUHUMATENbCKUN JIOr0OBOP. B TaKUX OTHOLIEHUSAX CTOPOHAMH MOTYT ObITh TOJIb-
KO KOMMepUeCcKHe OpraHr3alyHy, U Ior0BOp 06513aTe/IbHO J0/KEH ObITh BO3ME3/IHbIM.

B cB3U € 3TUM HEKOMMepYeCKHe OpraHu3allMu [Jisl pellleHHus YCTaBHbIX U 00lie-
CTBEHHBIX 33/]a4Y JIO/DKHbI pellaTh BONPOC MO NpejioKeHHOW MHOU cxeMme. Hampuwmep,
YTOObI HEKOMMeEpPUYECKHe OpPraHu3alUy MepefaBaid KOMIJIEKC UCKIIOYUTEbHbIX NPaB B
MOpsZIKE KOMMEPYECKON KOHIIECCUU JIPYTMM OPTaHU3alUsM — KOMMEepPYeCKUM U HEKOM-
MepyYecKUM - JiJIs1 IPOM3BO/CTBA 00IeN0JIe3HbIX TOBAPOB U YCAYT (B YaCTHOCTH, AJIs CJa-
60BUAALMX). [/l 3TOr0 NpejJjaraeTcs UCMoJIb30BaTh KOHCTPYKLUIO 6€3B03Me3/JHOr0 /10-
roBopa nepesiayv MCKJIOUYUTEJbHBIX IPAB KaK JIOrOBOpAa HEMNOMMEHOBAHHOI'0, KOTOPBIX B
TaKOM CJIy4yae U MOXKeT ObITh 3aK/0UeH 6e3 HapylieHus [paxkaaHckoro kojaekca PO B 06-
IleCTBEHHO I0JIE3HBIX I[eJISX.

Bo BpeMs maHAeMHU B CTOJIMIE U perMoHax Poccuu MOXKHO ObLJIO Obl MPUBJIEKATH
CollMa/IbHbIX NpeANpUHUMATeEeN [Jisl pellleHHs FoCyAapCTBEHHbIX 3ajad. B yacTHoCTH,
HeXBaTKa BOJIOHTEPOB B CTPaHe BO BpeMsi CAMOU3OJISAIIIMU C MPUMEHEHUEM 6ecIIaTHOTO
Tpy/Zia JOOPOBOJIBLIEBR: CIOPTCMEHOB, apTUCTOB, CTYAEHTOB U Jip. B HacTos1ee BpeMs JaH-
Hasl HUIIIA SIBJISIETCS BOCTPe6OBAaHHOM I/l OpraHU3alMU pellleHUs MOCTaBJIeHHbIX IeJled U
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IIpo6./1eMbl rpaXkJaHCKOT0, MPeANPUHUMATEIbCKOT0, JIECHOTO U 3€MeJIbHOTO MpaBa

3aJ1a4. /lymaro, YTO 3THUM CErMEHTOM Ha PbIHKEe B MOCJeAYIONEeM JA0/KHbBI MPodecCuoHab-
HO 3aHUMAaTbCs COlUaJibHble NpeAnpusaATUs. [yid coxpaHeHHs pabOYHMX MECT He HYKHO
MaccoBO JIMKBU/IUPOBATh KOMMepYeCKHe OpraHU3aldM, UX Heo6XoJAUMO Npeobpa3oBaTh
(peopraHu3oBaTh) B KayeCcTBe COIMAJIbHOTO NPeANpUSATUS [AJs JaJbHENILIEero pa3BUTHUSA
9KOHOMHUKHM cTpaHbl. Celiyac JJaHHasi CUTYyallMsl B3aUMOBBITO/IHA JJisl CTOPOH Ha yJOBJie-
TBOpPEHHE KOMMEPYECKUX U COILUAIbHBIX UHTepecoB. BHeECeHHOe B peecTp HOpUAUYECKOE
JIUI0 B KayeCTBe COLIMA/JIbHOTO MpPeANpPHUSTUS JO/HKHO MOJTYYUTh TOCYyAapCTBEHHYIO MOJ-
JIEP’KKY, a TOCY/JapCTBO — peajM30BaTh MOCTABJIE€HHble COLMAJIbHbIE 33/la4l U COOTBET-
CTBEHHO BBIMOJIHATb 00513aTE/ILCTBO N0 PpeiepasbHON IporpaMMme.

B uTore couuasibHble NpeANpUsATHS C HEKOMMeEPYECKON opraHu3anueil B CBSI3U C
pPa3BUTHEM COLIMAJIbBHOIO MpeNpPUHUMATENbCTBA B PoccMU cO BpeMeHeM yTpaTaT aKTy-
aJIbHOCTb U NMPEKPATST CBOIO AeATEJbHOCTb HAa PbIHKE.

TakuM 06pa3oM, U3y4YUB JAHHYIO TEMY, HECMOTpPS Ha NPo6e/ibl B 3aKOHO/aTe/bCTBE,
NocJieiHUE BbI3OBbI B 001€CTBE TPEOYIOT HOBBIX MOJXOA0B JJisl X03IMCTBYIOIIUX CYObeK-
TOB. B coBpeMeHHOM 00611eCTBe J0/HKHO Pa3BUBATHCS COLMANbHOE MpeAlpUHUMATENb-
CTBO.

K coxxaseHH1o, Ha JOKTPUHAJIBHOM YPOBHE HET €MHCTBA MOHSATUH O COIMAIbHOM
npeAnpuHUMaTebCTBe. [[paBoBOe peryjupoBaHHe COIMAJbHOTO NMpeNnpUHUMATENbCTBA
JIOJDKHO COBEPIIIEHCTBOBATHCS B LIeJISIX PElIeHHs COl[MabHbIX BOIPOCOB /il HAaceJeHUs, U
B [IEPBYI0 04Yepeib HEOO6X0AUMO CTPEMUTHCS K NPUHSATUIO B CBSI3U C 3TUM OTJiesIbHOTO de-
JlepaJIbHOT0 3aKOHa.
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LEGAL REGULATION OF SOCIAL ENTREPRENEURSHIP IN THE FIELD OF INTEL-
LECTUAL PROPERTY

Abstract
The article discloses the general concepts of social entrepreneurship as an independent di-
rection of entrepreneurial activity and a comparison of the legal provisions of a social en-
terprise and a non-profit organization, as well as their legal regulation under federal legisla-
tion. An analysis of the difference between activities between a social enterprise and a non-
profit organization has been carried out. For the first time, contractual relations on intellec-
tual property objects involving social actors are considered. The author 's definition of the
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concept of social enterprise has been developed. The responsibility of economic entities in
carrying out social entrepreneurship has been studied and a proposal to improve the cur-
rent legislation has been put forward.

Keywords: social entrepreneurship; businessman, intellectual property; commercial con-
cession; registration; non-profit organization; subject; societies; contract; economic entity;
law; object; activity.
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AHHOMayus

B daHHoll cmambe paccmampusaemcst psid npasosslx 60Npoco8 MOAKOBAHUS U
npobem npumeHeHuss 0moesbHbIX NOJAOHCEHUU HOPM 2pa*c0aHCKo20 3aKOHO0ameb-
cmea, pezyaupylujue Kynar-npodaxcy Hedsuxicumozo umyujecmea. Takice npoeo-
dumcs aHa/Au3 HOPM HCUAUUWHO20 3aKOHO0amebcmeda, C8513aHHbIX C NPABOM NO.J1b30-
8AHUS HCUNBIM NOMEUWEHUEM NOCAE e20 OMYYHCOeHUS, 8 HACMHOCMU: AUY, NOCMOSHHO
npoxcusarWux ¢ HaHUMameseM; ¢ ccydonoayvamesem Ha OCHOBAHUU 002080pa 6e3-
803Me30H020 Nno./1b308aHUsA (onpedeseH ccyodbl); nojayyameau peHmvl HA YCA08USX
NOXHCUSHEHHO20 COOePHCAHUS C UHCOUBEHUEM.
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