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AHHOMayus
B daHHOU cmamve ananuzupyemcs noHsmue mepMuHa «cydelickass 3muKa,
e20 paszpaHuveHue c¢ «cydebHoll amukoll». Paccmampuearomcsi ocobeHHocmu npaso-
8020 pe2yAupo8aHusl coba0eHUss IMuku cydbsimMu 8 ceoell npodeccuoHanbHoU desi-
meabHOCMU U 8 6bimy. Hccaedosanbl cmamucmuveckue daHHble U Mamepuassl duc-
YUNAUHApHOU Npakmuku 6 omHouwleHuu cydell 3a HapyuleHue 3muku Nno8edeHusl C
npugedeHueMm pe3y/abmamos 063opa makol npakmuku Beicwell keaaugpukayuoHHoU
koasnezuu cydell Poccutickoli @edepayuu. B 3asepuieHuu cdesamvl asmopckue 8b1800bl
no 8onpocam npo@PuaakmuKu HapyuweHull cydetickoll 3Imuku U co8epueHCmMe808aHUI
ducyunauHapHol npakmMuku no 0aHHbIM NPOCMYNKAM.
Kawuesvie caoea: cydelickas amuka, cydonpou3godcmeo, nogedeHue 8 6bimy,
HapyuweHusi, npagoeoe pe2yauposaHue, OUCYUNJAUHAPHAS NPAKMUKA, hpobaeMbl, nymu
CO08EpPUIEHCMBOBAHUSI.

Cynelickass 3THMKa fIBJSETCA OJHOM M3 BaKHEMIIMX COCTABJSAWLUX Hpodeccuo-
HaJIbHOT'O MOBeJeHUs JII060ro CyAbU. B cBA3U € 3TUM 3acayXUBaeT NOAJEPKKU MHEHUE
0.B. bensieBa, B TOM, 4TO K NpodecCHoHaNIU3MY CY/ibU CJeyeT OTHOCUTb COBOKYITHOCTb He
TOJIbKO HEOOXOJMMBbIX 3HAaHUM M COOTBETCTBYWOIEr0 UHTEJJIEKTa, HO U HajJW4ue HajJe-
Kalllero ypOBHSA KYJIbTYPbl, HPaBCTBEHHO-IICUXOJIOTUYeCKUX KadecTB. Cyabs [oJDKeH
yMeTb He C03/]aBaTb CBOUMU JeHUCTBUAMU KOHQPJIUKTA, ObITh TepIeJUBbIM, OTPAaHUYMBATD
cebs B xkuTelckux cutyauusax|1, C.24].

A.A. YepeBKO OTHOCHUTEJIbHO POJIU CyJ€MCKOM 3THUKHU CPaBEJJIMBO OTMEYaeT, YTO
TOJIBKO Cy/ibsl, KOTOPBIN «CO6J/II0JaeT MOPAJIbHO-3THYECKHE IPUHIUIIBI CBOET0 MOBE/EHUS,
MIOCTOSIHHO CTPEMHTCSI He TOJIbKO K MOBBILIEHHUIO CBOEro MpodpeCcCUOHAJIbHOTO YPOBHS, HO
Y YPOBHS 3TUKH, YBAXKUTEJbHO OTHOCAIIUICA KO BCEM yYaCTHHUKAM YrOJIOBHOI'O MPOIecca,
Croco6€eH BbI3bIBATh YBaXKEHUE U [JOBEpPUE 0OIecTBa K CyIeO0HOU CUCTEME B LI€JIOM U K Ce-
6e JIMYHO B YaCTHOCTH. Hagesnss cyjeid AONOJHUTENbHBIMU MaTepUaJbHBIMU U MpOLeC-
CyaJIbHbIMU FapaHTHUSMHU, TOCYAAPCTBO TPEOYET OT HUX B3aMeH COOJII0/IEHUs HE TOJIbKO
3aKOHO/AaTeJbHbIX aKTOB, PETYJUPYIOUIMX MpPOLEecC CYAONPOU3BO/JCTBA, HO U COOTBET-
CTBUSI BBICOKOMY HpaBCTBEHHOMY cTaTycy»[2, C.275].

[Ipexxae yeM HauyaTh aHa/IM3 0COOEHHOCTEN MPABOBOr0 peryJUpoBaHUs COOJI0/e-
HUSA Cy[leMCKOW 3TUKH HeJIb3s He KOCHYTbCS COOTHOLIEHUS TEPMUHOB «CyZielcKas 3TUKa»
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U «cyaebHas aThuka». Tak, A.A. YepeBKO CUMTAET, YTO «...CyJleOHasl 3THUKA, fBJAASACH pas-
HOBHU/HOCTbI 3TUKU NPUKJIAJAHOW, OXBAThIBAET 0OL€3HAYMMble MPO6JIEeMbl 3THUKHU CY/10-
NPOU3BOJCTBA U peryjavMpyeT KOHKpeTHble MOpa/ibHble CUTYallUH, CKJaJblBalolUuecs B
paboTe cy0B. B cBo1o o4yepe/ib cyJieiickasi ITUKa B KayeCTBe Pa3HOBU/HOCTU Npodeccuo-
HaJlbHOW 3TUKU OXBaTblBaeT NpodecCHOHaJbHOE MOBeJeHHe CyJeld U paccMaTpUBaeT
HOpPMBI MpaBa, peryjupylollue MoBejeHue NMpeJCTaBUTENeN Cy[eiicKoro coobiiecTBa He
TOJIBKO B NPOLeCCe OCYILeCTBJeHUS UMU NPOPecCUOHANbHOU AeATeJNbHOCTH, HO U B UX
JIMYHOU u3Hu»[3, C.160].

Mo>KHO Tak»Xe COTJIaCUTbCSI C MHEHUEM JIaHHOTO aBTOpPa OTHOCUTEJIbHO TOTO, YTO
CyZleficKas 3TMKa OXBaTbIBaeT 3TUKY CyJeOHYIo, T.K. IpeAMeT peryJupoBaHUs CyeOHON
3THUKHU IIMpe U BKJIIOYaeT B ce6s1 OTHOILIEHUS, peryJupyeMble cyfeickon aTukoi|[3, C.161].

3acayxuBaeT BHMMaHMs M MHeHue H.B. lllapyeBol, OTHOCHMTE/JbHO TOTrO, 4YTO
«...CyZlelicKasl 3THKa, [BJIFSCb HEOTbhEMJIEMOU 4YacTbl0 NpodecCHOHaJbHONM NpPaBOBOU
KYJIbTYPbI CY/IbY, BKJIIOUAeT B ce6si COBOKYMHOCTb NMPaBUJ NpodeCcCHOHaJTbHOTO U BHECY-
»KeOHOr0 MoBeJleHUs Cy/lel, KOTopble OPMUPYIOTCSA Ha OCHOBE B3aMMOCBS3U PABOBLIX U
HpPaBCTBEHHbIX NPpUHLMIIOB»[4, C.19].

Cypelickasl 3TUKa B Halllel cTpaHe peryaupyetcs KogekcoM cygelckor aTUKU[5]. B
cooTBeTcTBUU O cT.12.1. 3akoHa P® «O craTyce cyaeit B Poccuiickoit @egepauun»[6] 3a
HapyieHUe JaHHoro KoJiekca BO3MOXXKHO HACTyIJIEHUE JUCHUNJIMHAPHOW OTBETCTBEHHO-
CTH, IPHUYEM BIJIOTb A0 JOCPOYHOrO NpeKpalieHusl NOJHOMOYUM cyAbu (4.5 cT.12.1.). Ko-
JIEKC CYIEVCKOW 3TUKH COCTOUT U3 HECKOJIbKUX TJIaB:

- 061Me noJioKeHus (ryaBa 1);

- 061 Me TpeboBaHUS, IpebsABIsIEMble K IOBeJIeHUIO Cy/ibH (T/1aBa 2);

- IPUHIMIIBI M TpaBUJIa NpodecCUOHaIbHOIO OBeAeHUs cy/bH (ryaBa 3);

- IPpUHLMIIBI ¥ NpaBUa NpodecCHOHaJbHOTO NMOBEJEHUSA CYAbU BO BHeCYyZleOHOU
JlesiTeJIbHOCTH (r/1aBa 4);

- 3aKJIYUTEJIbHbIE MT0J10KeHUs (r1aBa 5).

[locranoBsienue [liienyma BepxoBHoro Cyga P® «O npakTuke paccMOTpeHUs CyAa-
MU Jies1 00 ocnapyMBaHUM pelleHn KBaTUPHUKAUOHHBIX KOJIJIETUN CyJled O IpUBJIeYeHUU
CyJZled cyZl0oB 00lel IPUCAUKLIMU K AUCHUIIIMHAPHON OTBeTCTBeHHOCTU»[7] (manee — III1
BC P®) B TOM 4Hciie pa3bsiCHIET U OTHOCUTENbHO COOJIOAeHUS CyAeicKol 3TUKU. B m.10
JlaHbl Pa3’bsICHEHUS] OTHOCUTEJIbHO COOJII0/IeHUS CYIbsIMU NMPOdECCUOHATBbHON 3TUKU NPHU
MCIIOJIHEHUHM CBOUX MOJHOMOYMUH, a B .17 — B MOBce/JHEBHOM *U3HU. TakK, B Cyie6HOM 3a-
ceJlaHUU CyJbsl NOJKEH OBITh 06JlaueH B MaHTH0. OTnpassisisl NpaBOCyAue, Cy/ibe HagJjie-
KUT COOJIIOJIAaTh KYJbTYpPy CBOEro noBeeHHs B mpoljecce. HelomycTHMO € ero CTOPOHBI
pe3koe WM rpyboe obpalleHre C y4acTHUKaMU mpoiecca. Cy/ibsi He J0JIXKeH MPOSIBJAATh
BbIcOKOMepus. TOH BeileHHUs CyleOHOr0 npoliecca A0/KeH ObITh BEXKJIUBBIM U CIOKOWHBIM.
[ToMUMO 3TOr0 Cy/be caeAyeT NPOSABAATh CAEPXKAHHOCTb, TAKTUYHOCTb, yBaKeHUe, TOHU-
MaHUE U TepleHue N0 OTHOLIEHHIO K YYaCTHUKAM pa3bupaTesbCTBa U UHBIM JIMLAM, KOTO-
pble IPUCYTCTBYIOT B cyjie. bosiee Toro, kak jajsee pasbsicHeHO B M.10 BbllleyKa3aHHOTO
[1IT BC P®, HeKOppEKTHOCTb MOBeAEHHUs I'PaXK/JaH B CyZie UM HENOCPeACTBEHHO B Cy/ie0-
HOM 3ace/laHUHY He 0CBOOOXK/AET CYybl0 OT 00513aHHOCTH ObITh TAKTUYHbBIM, 00'bEKTHBHBIM
Y CIpaBeJJINBbIM B OTHOLIEHUU 3TUX I'PaXK/aH.

110



CeBepo-KaBka3sckui wpuguyeckui BecTHUkK, 2020, Ne 3

B n.17 BeieykazanHoro 11 BC P® pa3bsacHeHbl 0cO6EHHOCTU TPEOOBAaHUM K MOBe-
JIEHUI0 cyZiell Bo BHepaboyee BpeMs. HemocpejcCTBEHHO yKa3aHO, YTO 3aKOHOJATeJEM
NpebSBJSAIOTCS MOBbILIIEHHbIE TPEOOBAHHUSA K COOJIIOJIEHUIO Cy[bsIMU He TOJILKO JeHCTBY-
I0LLero 3aKOHOAATeNbCTBA, HO U MOPaJbHO-3TUYECKUX HOPM B MX YaCTHOM >XU3HH, KOTO-
pasi OTHOCHUTCS K BHECJY>KeOHbIM OTHOILLIEHUSM. Takhue OorpaHUYeHUsl Cy/ibsl HaJlaraeT Ha
cebs1 J0OPOBOJILHO MPU HaJleJIEHUU €ro MOJHOMOYUSAMHU CyAbH. [Io 3TUM NpHUYUHAM Ccy/be
Ha/JIEX)KUT U36eraTh B €ro YaCTHOM XM3HU OTHOIIEHHH, KOTOpPbIe CIOCOOHBI YMaJUTh aB-
TOPUTET Cy[eOHOM BJIACTH, YECTh U IOCTOMHCTBO CY/i1bH, BbI3BaTb COMHEHHUE B €ro 00'bEeK-
TUBHOCTH, CIIpaBeAJIMBOCTH U 6ecripucTpacTHOCTU. [loMuMo atoro BepxoBubiM Cyzom PO
pa3bsCHEHO, YTO B JIOObIX CUTYAlUSIX CY/ibE CJieJlyeT BECTH Ce0s1 pacCyAUTENbHO, TAKTHUY-
HO U ciep>kaHHO. Haxo/isick B 06111eCTBEHHBIX MECTaX JINOO NP 0OIIEHUHU C TpaxKJaHaMHU, C
COTPYAHUKAMM pPa3JIMUYHbIX OpraHU3alUi, Cy[bs He AOJKEH 6e3 HeoO6X0JAMMOCTH aKLeH-
THPOBaTh BHUMaHUeE Ha CBOEM J0/’KHOCTHOM MOJIOXKEHUU.

OdunuanbHaa cTaTUCTUKA Boiciiet kBasndUKaLMOHHON KoJlsieruu cyaen Poccuii-
ckol Penepaliy NMOKa3bIBAeT, YTO HACeJIEHHWE CErojiHs JJ0BOJIbHO aKTHUBHO HCIOJIb3yeT
CBO€ MPaBO Ha MoJaYyy »Kajob OTHOCUTEJbHO HEITUYHOTO NoBeieHus cyeil. Tak, B 2014 r.
Ha HEITUYHOe MoBeJieHUe (rpyboCThb) CyibH B OTHOIIEHHWHM YYAaCTHUKOB MpOILlecca U UHBIX
rpaxkJaH 6bL10 nogano 1217 xxanob (M3 HUX B cyAax ob6uiel opucaukuuu — 1183 u B ap-
O6uTpaxkHbIX cyAax — 34). Ha HegocTolHOe noBeeHUE CY/ibU B OBITY — 97 anob (U3 HUX B
cyax o61en pUCAUKIUY — 94 U B apOoUTpaXKHbIX cyaax — 3). B 2015 r. Ha HeaTUYHOe Mo-
BeJleHUe CyZlbU B OTHOLIEHUH YYaCTHUKOB MpoLiecca U UHBIX Tpaxk/aH Obl10 nojgaHo 1270
as106 (U3 HUX B CyAax o6uiel pucauknuu — 1238, B apbuTpaxkHbix cygax — 32). Ha Hego-
CTOWHOE MoBeJileHHe CyAbU B ObITY — 158 xasob (M3 HUX B CcyZax o6Ileld HPUCAUKLIIUU —
155, B apbuTtpaxsbix cyzax — 3). B 2016 r. Ha He3TH4YHOe NOBeJleHHE CYyIbU B OTHOLIEHUHU
y4aCTHUKOB NpPoIecca U UHBIX rpaxJaH 66110 nogano 1340 xanob (U3 HUX B cyZlax o01en
topucaukiuu - 1307, B apouTpakHbIix cyzax — 33). B aToM ke roJly Ha HeJIoCTOMHOe MoBe-
JleHUe Cyibu B ObITY noAaHo 167 xaiob (M3 HUX B cyJax o01leld pUCAUKIMY - 164, B ap-
OUTpaXHbIX cyZiax — 3). B 2017 r. Ha HE3TUYHOE MOBe/IeHUE CYy/IbU B OTHOLIEHUH YYaCTHU-
KOB Ipoliecca U UHbIX IpaxkJjaH nojaHo 1643 xanobbl (U3 HUX B CyAax 00Liell IOpUCAUK-
nuu - 1619, B apbutpakHbix cyzax — 24). Ha HefocToHOe noBeJileHHE CyibU B OBITY 3a
3TOT e nepuoj BpeMeHH — 138 kanob6 (U3 HUX B cyjax obiel opucaukiuu - 134, B ap-
OUTpaXXHbIX cyAax — 4). 3a 2018 r. Ha HE3TUYHOE NOBeJleHUe CY/IbU B OTHOIIEHUHU y4acT-
HUKOB Mpollecca U UHbIX FPpakZaH ObLI0 noaaHo 1644 xanobbl (M3 HUX B CyAax obIen
opucaukiuu - 1583, B apbuTpaxkHbix cyax - 61). Ha HegocToliHOe noBeJieHUe CYyibU B
6bITy B 2018 1. - 85 asio6 (M3 HUX B CyAax o6lel pUCcAUKIUY — 81, B apOUTpPaKHBIX Cy-
Jax - 4)[8].

M300pa3uB BCIO NMPUBE/IEHHYIO Bblllle CTATUCTHUKY 3a YKa3aHHbIE TO/bI B BUJE [IBYX
quarpaMmm (Cm.: fuarpaMmmbl 1 ¥ 2), Mbl BUJIUM, YTO KOJIMYECTBO Ka/106 HA HEITUYHOE MOo-
BeJleHHe CY/IbU B OTHOLIEHHWU YYACTHUKOB NpOLiecca pacTeT, a KOJUYEeCTBO »aJsob, noja-
BaeMoe Ha HE3THYHOe MOBeJleHUe CY/IbU B ObITY, CHUXKAETCS.
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Puc.1. KosMyecTBO NOCTYNMBIIMX >a/l06O Ha HeITU4YHOe INoBeJeHHe (rpybocTb)
Cy/ibY B OTHOLUEHUH YYaCTHUKOB IIpOLjecca U MHBIX rpaxkjaH (o Poccuu B Liesiom)
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Puc. 2. KonnyecTBO NOCTYNUBIINX XaJ106 HA HEJLOCTONHOE MTOBEJIEHUE CYJIbU B OBITY
(o Poccuu B njesiom)
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Pa3Mbluuisiss HaJ, JAHHBIMUA CTaTUCTUYECKUMHU MOKA3aTeJsIMHU OTHOCUTEJIbHO CHH-
’KEHHS TOCTYIJIEHHUS Kalo6 Ha HEITUYHOEe TIOBeJleHUe Cy/ied B ObITY, NpPeACTaBJSIETCS,
YTO BCe 60Jiee aKTUBHOE IPUMeHEHHEe IrpaXkZilaHaMU CBOUX JIMYHBIX [ KETOB, KaK NMpPaBU-
JIO, COTOBBIX TeslepOHOB, CIOCOOHBIX CerofiHs 3alMChIBaTh KayeCTBEHHOe BUJEO, B Jl0Ka-
3bIBAaHUHU Te€X WJIK UHBIX GAKTOB, a TAK)Ke TIOHUMaHUE 3TOr0 CYy/IbSIMU MOBJIMSAJIO HAa OCTe-
NIeHHOe CHMXKeHHe 3TOTO0 NoKa3aTeJisl.

Ecsu >xe rOBOPUTB 0 POCTE 3Kaso6, N0JaBaeMbIX Ha HEITUYHOE NIOBe/leHHe Cy/ieH 1o
OTHOUIEHHUIO K yYaCTHUKAM CyZ,e6GHOro npolecca, 3/lecb, HaBepHoe, ABa pakTopa. [lepBbii,
M0 BCel BUJMMOCTH, 3aK/JI04YaeTCs B CKPbITHOM MCIOJIb30BAaHUM yYaCTHUKAMU Ipolecca
CEroJHALIHUX BO3MOXKHOCTEN BU/Ie0 U ayAuo3anucyd. 03ByuuBass BTOpoH ¢aKTop, HaBep-
HOe, MHOTHe Obl Ha3BaJIU HU3KYIO KyJbTYphbl CyJeH, JONyCKaILIMX TaKkoe M0BeJleHhe WU
Jla>ke, BO3MOXKHO, UX NpodeccHoHaNbHY0 Jedopmanyoo. OJHAaKO XOTeJ0Ch 6bl CKa3aThb, YTO
NPUYMHAMU CPbIBA HA IPYOOCTb CO CTOPOHBI CY/IbM HA yYaCTHUKOB Npoliecca HepeJgKo Mo-
»KeT ObIThb Ype3MepHas CyJelcKas Harpyska, IpUBOJsAILLAs K IepeyTOMJIEHUIO, KaK Cle/-
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CTBHUE, ICUXUYECKUM CpbIBaM, BbIPaXKAIOIUMCS, B TOM 4YMCJe U B rPyOOM OTHOIIEHUU K
y4aCTHUKaM CyZl0NIPOU3BO/CTBA.

AHanu3 JUCUUIJIMHAPHOW MPAaKTHUKU B OTHOLIEHUU CyJel MOKa3blBaeT, YTO Hapy-
lIeHHe CYJleMCKOM 3TUKMA NpH OTHpaBJIeHUWU NPAaBOCYUsl B M0OJABJAOILEM OOJbLINHCTBE
Cly4aeB 3aKJ/O4YaeTcd B IpybOM oOpallleHuU CyJed K y4YacTHUKaM CyZebHOoro mporecca
JIN60 HemnoJobarollee 061leHUE C HUMU BHE Cyle0HOT0 pa3bupaTesibCTBa, HO MO ero noBo-
Ay. Tak, B KayecTBe OHOr0 U3 NOAOOHBIX IPUMEPOB MOXKHO IPUBECTU CJIy4al, UMEBIIUU
MeCTO C CyJZiell O4HOT0 U3 paloHHBIX CyA0B KpacHomapckoro kpas, KoTopas no TejedoHy
obcyx/Jaja ¢ aZJBOKaTOM, y4aCTBOBABILUM B Cy/leOHOM IpoLiecce, ero X0/ U epcrneKTUBBI.
B ToM 4ucisie cyabel O6bLIO CKa3aHO aJiBOKATy, YTO HACKOJIbKO el CTa/io U3BECTHO, MOACY-
JIUMBIA pacnpoCTpaHseT CIAYyXU O ee MYXe, eC/Id OH He NMPEeKpPaTUT 3TO JAesaTb, TO OHa
«BKaTaeT eMy 15 jsieT». JlaHHBbIN TesleOHHBIN Pa3roBOp aJBOKATOM OblJI 3allMCaH U Nepe-
JaH B KBasndukanvoHHywo KoJuleruio cyaed KpacHozapckoro kpasi, KOTopas Npu3HaJa
TAaKOW pasroBOp CyAbHU HAPYLIAKLIUM HOPMBI CyZleMCKON 3THUKH, B CBA3U C YEM JJOCPOYHO
npeKpaTusa ee moJHOMOYUsA[9].

Psp ciydaeB J0CpOYHOro NpeKpalleHUs cTaTyca Cy/ibY 3a HapylleHWe HOpM CyZei-
CKOM 3THKU ObLIO NPUBEJEHO HW3BECTHBIM B Halllel CTpaHe NepUOJUYECKHUM H3JaHUEM
«Poccuiickas razeta». TUNWYHBIM NPUMEPOM HEKOPPEKTHOIO OOLIEeHUs B paMKax Cyze6-
HOT'0 3ace/laHus fAABJseTca GaKT, UMeBLIMU MeCTO CO CTOPOHBI CYy/bH, IPUYEM HE TPOCTOTO
cyZiby, a yieHa KBanudukauuoHHou koJsuteruu cyaed KpacHogapckoro kpas. [lomumo
rpy6oro o6uLieHusi B ero CJ10BaX BCTpeYasMCh U HelleH3ypHble BblpakeHUs. Bce aT0 6bLI10
3alMcaHo OJJHMM M3 yYaCTHUKOB 3ace/laHWs Ha BUJe0 U pa3MelleHo B ceTu «UHTepHeT» B
cBOOOAHOM AocTyne. [loJITHOMOYMSA JaHHOTO Cy/ibU ObLIM JOCPOYHO MPeKpallleHbl B CBS3H C
COBeplIeHHEM JJAHHOTO AU CLUIIIMHAPHOTO MPOCTYIKA.

Eule oAuH ciyyail HE3TUYHOIO NMOBEJIEHUS CY/IbU ObLI BbISIBJIEH Takxe B KpacHo-
JlapCKOM Kpae, HO Ha 3TOT pa3 MOBeJleHUEe Cy/ibU BbIPA3UJIOCh He B OTHOILEHWU y4aCTHHU-
KOB Cy/ZIOIPOM3BO/CTBA, @ B OTHOIIEHUH CMMBOJIOB IrOCy/lapCTBEHHOM BJIaCTH Ha paboueM
MecTe. Tak, cyZibsi 0JHOTO U3 PallOHHBIX CYZ|0B BbIJIOKUJIA B COLMA/IbHOM ceTU « UHTepHeT»
cBou poTorpaduu, Ha KOTOPbIX OHA M300pakeHa B MUKAHTHBIX 1103aX HA GOHe CHMBOJIOB
rocy/lapCTBEHHOM BJIaCTU U B CyJeUCKOM Kpecse, 3a YTO W MNOMJATUIACh CTaTyCcOM
cyabu[10].

HeaTuuyHoe noBejieHUe cyel B ObITy HEPEIKO CBSI3aHO C HAXO0X/EHUEM UX B COCTO-
STHUM aJIKOTOJIbHOTO oOnbsiHeHUs. OJHUM K3 TaKUX NPUMEPOB siBJseTcs GpaKT, UMeBLINM
MEeCTO CO CTOPOHBI Cy/ibU OJJHOTO U3 palOHHBIX Cy10B KpacHoapckoro Kpasi, HOJITHOMOYHS
KOTOPOTO OBbLIM JJOCPOYHO NMpeKpalleHbl B CBA3U C MbSHBIM Jle6011eM, YCTPOEHHBIM UM B
oTJieJsie OJUIUK. BUieo MHIMAEHTA MonaJio B CBOO6OAHBIN AoCTyN B ceTH «MHTepHeT»[10].
Jpyro# cyibs B CBOeM MoceJsiKe (pallOHHOM LeHTpe) YCTPOUJ NbSIHBINA /16011 B 6ape, He-
[IeH3YPHO BbIpaKkasicsl, IPUCTAaBaJ K KeHIIMHAaM U T. . BMecTe ¢ TeM, HeCMOTps Ha TO, YTO
yKa3aHHble 0OCTOSITEJbCTBA B OTHOIIEHUMU HEro MOJTBEPAUJUCH, KBaJU(PUKALMOHHAs
KOJIJIETMsl OTPaHUYUIACh 00bsIBJIEHUEM eMy npefynpexaeHus[11].

JucuuninHapHas NpakTHKa B OTHOUIEHUHW NpeJicTaBUTeJiel CyAelcKoro coobie-
CTBa 3HaeT CJiydyaH, KOr/ia Cy/lbu CaMHy pa3MellaloT B ceTU «IHTepHeT» cBOU POTO WUJIU BU-
Jleo, BbI3bIBAIOL[Me BONPOChl OTHOCUTEJIbHO 3TUKU MX NIOBeJleHUs B ObITY. Tak, HanpuMmep,
B BypsiTuu cratyc desepasbHOro cyZibu OblI JOCPOYHO NMPEKpPAIEH B CBSI3U C HEATUUHbBIM
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NOBeJleHUEeM B ObITY, BbIPAa3UBUIMMCSI B pa3MeLleHHH €0 e CBOUX HEeCKOJIbKUX doTorpa-
buii c 6yThLIKOW BOJAKHU B ceTU « UHTEepHEeT», NpU3HAHHbIX KBAJTUPUKALIMOHHON KOJLJIeETHeN
Cyiel HeNPpUJMYHBIMH, HAPYILIAIMMUA HOPMbI CyAeMCKOU 3TUKU[12].

KBanudukanonHas koJierus cyaeid KpacHogapckoro kpast OCpoYHO NpeKpaTuia
IIOJIHOMOYHMS] MUPOBOTO CY/IbU 32 POJIMK C ByJIbTapHBIM TOCTOM, KOTOPBIH ObLJ pa3MelleH B
ceTu «MlHTepHeT» B cBO60AHOM JocTyne. Cybsa xoTesla YUTH B OTCTABKY caMa, HO KBaJlu-
dUuKaLMOHHaA KOJIJIerus AOCPOYHO NpeKpaTua ee MOJHOMOYHUSA B CBA3U C COBepLIEHUEM
JlAaHHOTO JUCUUIIJIMHAPHOTr 0 npocTynka[13].

3a He3aTHYHOe N0BeJleHHe BO BHepaboyee BpeMs OblIM peKpallleHbl I0OJTHOMOYHUS U
npezcefaTessi OAHOTO U3 palOHHBIX cyZ0B CTaBpOMOJILCKOTO Kpas, KOTOPbIA B BedyepHee
BpeMsl Ha CBOeM JIMYHOM aBTOMOOHWJIe MoJbexasl K aBTO3alpaBKe, 3alllesl B 3/jJaHUe 3a-
IpaBKU BMeCTe C MOJIHOCTbIO 0OHAXKeHHOMU »keHIIUHOM. [loka Ta BhiOUpasa ToBap B Ma-
rasyHe 3alpaBK{d M paclljlaydBajiacb 3a HEro C KaCCUPOM, OH BCe CHHMMaJ Ha CBOU COTO-
Bblil TesieoH. JlaHHBIM QaKT 3aneyaT/iesM BUJeoKaMepbl aBTO3alPaBOYHOM CTaHLUH, KaK
BHEIIHSS, TaK U BHYTpPeHHsAA. Busieo Bcero aToro JielicTBa TakXe CTaJIo JOCTOSSHUEM CETH
«UHTepHeT». [Ipeacenarenb cyja oTpULal JaHHbIN GaKT, TOBOPS, YTO Ha BUJE0 HE OH, HO
B TO >Xe BpeMs JI0BOJIbHO OBICTPO caM MoAaJ 3asBJjeHue 00 yxoZe B oTcTaBKy. OjHaKo B
CBA3M C obOpaujeHueM B KBa/MduKalMOHHYI KoJijiervuio cyfeil CTaBpomoJibCKOTO Kpas
npexacenaresns Coera cyfen CTaBpONOJIBCKOrO Kpas, OTCTaBKa JAHHOTIO IpejceaaTesis
cyaa 6bli1a npekpaiieHal14].

OfHako ecsu BepUTh HCTOUYHHMKAM, TO JaHHBIM Npe/ce/iaTesb Cyia 06KaloBaJ yKa-
3aHHOe peuleHre KBannpukanumoHHou KoJieruu cygeil CTaBpomnoJibCcKoro Kpas v Beiciiei
KBaJIMPUKALIMOHHOW KoJlieruu cysieit PO B BepxoBHbiil Cyn P®, cchuiasick Ha mpoueayp-
Hble HapylleHUsl NpeKpalleHus ero orcraBku. BepxoBHbiM Cynom P® ypoBsieTBOopeHO
JlaHHOE MCKOBOe 3asiBJieHUe M0 TeM ocHOBaHUSAM, 4T0 peuieHre KKC ¢pakTuyecku He ObLIO
IPHUHATO, T.K. 32 HETO NPOr0JI0COBAJI0 HEJOCTATOYHOE YUCJI0 YJIEHOB KOJIJIETUH, Be/lb He-
00X0MMBbIM KOJIMUYECTBOM siBJsieTCA 2/3 ronocoB Bcex 20 4eHOB KOJIJIETUH, & B 3TOM 3a-
ce/laHuy MPUHAIM y4dacTHe Jullb 13 yesoBek. U3 HUX 3a NMPUHATHE JAHHOIO pelleHUs
6b1JIO0 OT/JAaHO BOCEMb I'0JIOCOB, @ 3TO MeHbIlle He06X0AMMOro uucaa[15].

Bricmias kBannpukanoHHas koJserus cyged PO (ganee — BKKC PO) B 060611e-
HUM JYCUUIJIMHAPHON NPAaKTHUKU KacaeMO HaKa3aHUd CyJledl 3a HeaTUYHOe MOoBeJieHre B
CyJleOHOM Mpolecce B KayecTBe OJJHOM M3 OCHOBHBIX CJOXXHOCTeH y KBaJU(PUKALUOHHBIX
KOJIJIETMU PErMOHOB Ha3bIBaeT Hepas/esieHhe He3TUYHOrOo MOoBeJleHUs Cy/ibU C Mpolieccy-
aJIbHBIMM JIEWCTBUSIMU. B KauecTBe OJHOr0 U3 TAaKUX THUIUYHBIX IPUMEPOB NPUBOAUTCS
c/y4ai, Korzia aZlBOKaT MoJiaJj »ajo0by Ha HEITUUHOE MOBeJleHUe Cy/ibu PallOHHOTO CyAa.
[ToBoJlOM /11 JaHHOM 3Kas106bl Obla CHUTyalysl JIMYHOTO XapakTepa. Y ajiBokaTa yMmep
TEeCTb, B CBSI3U C 4YeM 00 3TOM UM ObljIa IOCTaBJIe€Ha B U3BECTHOCTb CYy/ibsl, 0pUILIMATBbHO 3a-
SIBJIEHO X0, aTalCTBO C MPOCLOOU 06 OTJI0KEHUU cyZebHOoro 3acefaHus. Cyabel noce 3To-
ro npejJjaraaoch NOoACYyAMMbIM OTKa3aThCs OT 3TOTO a/[BOKATa, C 3aMEeHOM ero Ha aJiBoKa-
Ta, YCJIYTU KOTOPOTo OYAYT ONJayeHbl 3a CYET rOCyJapCTBEHHBIX CpecTB. [1o/cyAMMbIX He
YCTPOMJIO TaKoe MpeAJIOKeHHEe Cy[bU U OHU OTBETHJIM OTKa30M. B oTBeT Ha 3TO cy/beil
ObLJIO CKa3aHOo, YTO B C/Iyyae, €C/IU UX aIBOKaTa He Oy/leT Ha caeaywollee cyAebHoe 3acefa-
HUEe 10 JaHHOMY JieJly, TO OHa U3MEeHUT Mepy IpeceyeHUsl B OTHOLIEHUU BCeX ero nojsa-
IIMTHBIX Ha 3aKJIlDYEeHHUe Mo/ CTpaxKy. PaccMoTpeB 3Ty kasioby aZjBokaTa, KBajJuduKalu-
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OHHas KOJIJIETUSI Cy[iell paclieHu/la oBeJleHre YKa3aHHOr0 CyJAbU KakK MpolieccyajibHble
JIeCTBUS B CyJleOHOM IpoIiecce pacCMOTPEHUS YTOJIOBHOIO JieJia, KOTOPble He MOJJIexXaT
paccCMOTpPeHHIO KBaJTUPUKALMOHHOU KOJIJIETUEN Cy/EN.

HeaTuyHoe noBejieHUe CyAbU B MPOLECCE, KAK CKa3aHO B BblllIeyKa3aHHOM 006006111e-
Huu BKKC P®, oTsinyaeTcss OT HE3aKOHHBIX NMPOLECCYa/bHBIX JEUCTBUM TEM, YTO OHH
(T.e. mpoueccyasbHble JEeNUCTBUs) MNOJJIEXAT OTPAXKEHHUIO B CTPOro MpefycCMOTPEHHOU
npoieccyaibHou ¢opMe. JleHCTBUSA CyAbH B TAKUX CJAy4asiX NPOBEPSIOTCS Cy/lOM Bbllle-
CTOSIIlEd MHCTAaHUUU B MOPsJKe, NPeAYCMOTPEHHOM POCCMMCKHM 3aKOHOAATEJbCTBOM.
HeaTrn4Hoe noBeseHUe Cy[bU, B CBOIO O4Yepelb, XOTS U UMeEET CBSI3b C OCylleCTBJIIEHUEM
MM CBOHMX HEINOCPEeACTBEHHbIX CyJeHCKUX 00S13aHHOCTEN, MpeX/ae BCero, MMeeT OTHOIle-
HUe K HapylleHUsM TpebOBaHUM MOBe/leHUSI HPAaBCTBEHHO-3TUYECKOT0 XapaKTepa.

XapakTepHass O0COOGEHHOCTb HACTYIJIEHUS JUCUMIIJIMHAPHOW OTBETCTBEHHOCTHU
MMEHHO 32 HE3TUYHOE NOBeleHHEe CYyAbH 3aK/II04YaeTCsl B IPUBJIEYeHUH er0 He3aBUCUMO OT
TOTO, ObLJI JIU MOATBEPXKAEeH (aKT HE3TUYHOTO MOBEAEHHUS B X0/l€e IPOBEPKU CO CTOPOHBI
BbILIECTOSAIEN CyleOHOM HHCTAHLIMEN UJIH HET.

Eute ogHoi cienuduyeckoir oco6eHHOCThI0, Kak nogyepkuBaeT BKKC PO, apaseTcs
TO, YTO HEITUYHOE MOBeJleHUE JIONYCKaeMoe Cy/ibel, KaKk IPaBUJI0, HUTJle He PUKCUPYETCS,
YTO 3a4acTyl0 MOPOXKAAET ONpe/esieHHbIe CJA0XKHOCTH B J0Ka3blBaHUU 3TUX aKTOB. B
cBs3u ¢ 3TUM BKKC P® roBoput o TOM, 4TO IpU MpOBeJleHUU NPOBEPKU MO TaKUM >KaJo-
6aM Ha HeITHUYHOeE MOBeJieHUe CyJieH, cyle/lyeT He TOJbKO OIpalluBaTh CaMHUX CyJeH, J0-
NYCTUBILUX TaKOe MOBeJleHUe, HO TaKXKe BCerja HeoOX0JUMO MNPUHUMAThb Mephl K yCTa-
HOBJIEHUIO ¥ ONPOCY JIWI, IBUBIIUXCS OY€BU/ILIAMU HE3TUYHOIO OBeeHUS CY/IbH.

B KauecTBe npuMepa HeHaeXallero NoAxo/a K TaKOM NMpoBepKe AeUCTBUH CyibU
BKKC P® B cBOeM 0630pe NMpUBOAUT Cay4yal, KOTZa B OJHY U3 KBaJU(UKAILMOHHBIX KOJI-
Jieruil cyobekToB PP nocrtynuia »kanoba Ha HEITUYHOE NOBeJleHUe cy/bU. B kanobe yka-
3bIBAJIOCh 3asiBUTEJIEM, KOTOPbIM SIBJSJICS OJHUM M3 YYAaCTHUKOB CyAebGHOro pasbupa-
TeJIbCTBA, Ha rpyb0e OTHOLIEHHWE K HEU CO CTOPOHBI CyZibU. B TOM uuciie B :xajiobe ObLIO
yKa3aHo, YTO Cy/ibsl N03BOJIsJIa B OTHOILIEHUU 3asiBUTEJIS KPUYATh B MPUCYTCTBUU HUHBIX
suy, «[lomsa BoH !», a ApyruM ydacTHHUKaM Ipolecca Cy/bs TOBOPUJIA O HeM: «ITO ObIJJIO
HaZ0 IOCTaBUTb Ha MecTo !». [I[poBepka o JaHHOM kaji00e 3aKJovyanach JIUIIb B MOJyYe-
HUU OO'BSCHUTEJNBHON OT CaMOM Cy/bH, KOTOpasi, eCTeCTBEHHO, Bce oTpuIiasia. Pe3ysbTa-
TOM JJaHHOM MPOBEPKH, IBUJICS OTKa3 B BO30OYXKJeHUU JUCLHUIJIMHAPHOTO MPOU3BO/ACTBA
[11].

B 3aBepiieHue X0Ten0Ch Obl CKa3aTh, YTO B HAy4YHbIX TPyZaX aBTOPOB, OCBSIIEH-
HbIX Mpo6JieMaM JUCHUIIJIMHAPHON OTBETCTBEHHOCTH 3a HapylleHUe CYAeWCKOU 3THKH,
JlaJIEeKO He BCEMU pa3/ieisieTcs NO3ULMs 3aKOHOAaTeslel OTHOCUTEJbHO IaHHOTO BOMPOCA.
K npuMepy, 0JHY CUUTAIOT, UTO «...HapylleHUe STUYEeCKUX HOPM JIOJKHO BJieYb UMEHHO U
TOJIbKO 3THUYECKYI0, HO He IPUJUYECKYI0 OTBETCTBeHHOCTb»[16, C.291-294]. [pyrue Bo-
0011le CUMTAIOT, YTO AUCIUIIJIMHAPHOE B3bICKaHHE B BU/IEe JJOCPOUYHOTrO NpeKpalleHUs MoJ-
HOMOYMH CyJbU SIBJISIETCS HEOOXOJUMbIM TOJIBKO JIHIIb MPU COBEPLIEHUHU CyAbed mpe-
CTYIIHOTO JesiHUs, M0CJe YCTAaHOBJIEHHUS ero BUHbI OOBUHHUTEJIbHBIM IPUTOBOPOM CY/a,
BCTYNHMBILIUM B 3aKOHHY!0 cuay[17, C.22].

CJIO’KHO COTJIACUThCS C TAKUMU MHEHHUSIMH, BO-NIEPBBIX, B CBSA3U C TEM, YTO SIBJISIEM-
Csl CTOpPOHHUKAMHM MO3UIUU HACTYNJIEHHWS] UMEHHO JWCIUIIJIMHAPHON OTBETCTBEHHOCTH 32
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HapylleHUe KOAeKCOB NpodecCuOHANbHON 3TUKH, IPUYEM He TOJIbKO CY/IbSIMHU, a U MpeJ-
CTaBUTEJIAMHU JPYyrMX OPraHOB IOCYJapCTBEHHOM BJIACTH, O 4YeM paHee HEeOJHOKPaTHO
HaMHM yxe ropopuJsiocb[18, C.45-46; 19, C.83; 20, C.70-71]. Bo-BTOpbIX, CYpOBOCTb AUCIHU-
IJIMHAPHOU OTBETCTBEHHOCTHU CyJel 3a HapylleHHWe HOPM CYAEeWCKOW 3THUKH, JOIYyCKalo-
11el, B TOM YHMCJIe U JOCPOYHOe NpeKpalleHre NOJTHOMOYUK, BIOJIHE, HA HAll B3rJA/, 00b-
SICHUMa INOBBbILIEHHbIMU TPe6OBAaHUSAMH K CTATYCy CyZibH, B TOM 4YHMCJie U B BONIPOCAX 3THU-
KM, O YEM HEeNOoCpe ,CTBEHHO F'OBOPUTCS U B IPUBeAeHHbIX 3/ech Bbllle .10 u n.17 nocra-
HoBJieHUs [Inenyma BepxoBHoro Cyaa PD[7].
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JUDICIAL ETHICS: ISSUES OF LEGAL REGULATION
AND DISCIPLINARY PRACTICE

Abstract

This article analyzes the concept of the term "judicial ethics", its differentiation
from"judicial ethics". The article deals with the peculiarities of legal regulation of compli-
ance with ethics by judges in their professional activities and at home. Statistical data and
materials of disciplinary practices against judges for violation of ethics of behavior are stud-
ied, with the results of a review of such practices by the Higher qualification Board of judges
of the Russian Federation. In the end, the author made conclusions on the prevention of vio-
lations of judicial ethics and improving disciplinary practices for these offenses.
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Makcum YroJI0BHOTO NMPOIecca U KPUMUHAJUCTUKHU IOPUJUYECKOTO

Anekcandposuu daxysbreTa l0xHOr0 QpeiepasbHOTO YHUBEPCUTETA.
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AHHOMayus

B cmambe paccmampuearomcsi 0cobeHHOCMU yyacmusl Hace/eHusi 8 omnpas-
JAeHuu npasocydus e Pocculickoli ®edepayuu, noa04#uUMeaAbHO OYeHUB8armcs nep-
cneKkmuebl pacwupeHusi makoz2o yyacmus. [lpu amom npedaazaemcsi npus/iekamsb
npedcmasumesell obwecmaa 0415 pewleHusl Cy0OM KAHYEBbIX 80NpOCO8 cmaduu uc-
NoJ/IHeHUsl npu208opa npu npouzgodcmee no y20a08HoMy desy. 060cHO8bI8aemMcsl He-
803MOMCHOCMb UCK/AIOYEHUS. OAHHbIX 80NPOCO8 U3 KoMnemeHYuu cydebHOU e1acmu,
yKasbleaemcs Ha owubo4Hocmsb udeu no omadeseHuro cyda om 2ocydapcmsa. Onpede-
JASIIOMCS Nymu pacwupeHusl Kpy2a 80npocos, pa3peuwdeMslx npu yyacmuu npedcma-
gumeJiell Hace/1leHUs1 8 cmaduu UCNOJHEeHUs1 NPU208opa.

Kawuesble cao0ea: yuacmue HacesneHUus: 8 omnpas/aeHuu npagocyoust, NPUCsHc-
Hble 3acedamenu, uHOUBUAJYaAIU3AYUS HAKA3AHUS, UCNOJIHEHUE Npu2osopda, cyo wegp-
¢eHcko20 muna, yc/a108H0-00CPOHUHOE 0CB80O0HCAEHUE.

B HacTosiliee BpeMs OJJHUM U3 Ba)KHbIX HaIllpaBJEHUH yTroJIOBHO-MpPOLeCCyalbHON
NOJIMTUKHU B Poccuu siB/sieTcs pacuiMpeHue y4acTUsl HaceJleHUsl B OTIIPaBJIEHUH MPaBOCy-
aus. Tak, yxke ¢ 1 uroHa 2018 r. cyf ¢ ydacTUeM NPUCSKHBIX 3acefaTesied [ eMCTByeT
B PallOHHBIX CyJlaX OTeYeCTBEHHOM CyJleOHOM CUCTEMBbI. AKTUBHO OOCYXXJAOTCS BO3MOX-
HOCTH JjaJIbHEUIIEro COBEPIIEHCTBOBAHUS JAHHOTO MPABOBOT0 UHCTUTYTA.
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