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AHHOMAayus

Cmampbs nocessuwjeHa aHauzy meopuu rwpuduyeckozo paxkma ILI. BuHoepadoea. Aemop
doka3svieaem ee ocob6oe 3HayeHue 0/151 coepeMeHHOoll meopuu 2ocydapcmea u npasa. B pabome
nokasavo ee mecmo 8 npagogedeHuu koHya XIX - nauasa XX 8. Aemop akyeHmupyem 8HUMAaHue
Ha kaaccugukayuu rwpududeckux gakmos, npusedenHoll ILI. BuHozpadosbim. B cmamue 8blsis-
JIeHbl 0MJAU4US. NOHAMUs lpuduyeckozo pakma, daHHozo ILI. BuHo2padosbiM, om npuHsamozo 8
npasosederuu koHya XIX — Hayasa XX 8. u nokazamvl €20 00CMOUHCMaa.

Knamwueswle cno8a: npaso, wpuduyeckull gakm, opuduveckuli no3umueusm, obwas meo-
pusl npasa, npasosas KOHYenyus, CoyU0102u4ecKas WKo/1a npasa, Npagoco3HaHue, pudu4deckas
HOpMa.

[IpaBoBas koHuennuu [lapna 'aBpusoBuya BuHOrpasoBa, K coXkasleHUI0, OCTaeTCs cJia-
60 U3y4YeHHOU B OTE€YeCTBEHHOM NPaBOBeJeHUU. MeX/ly TeM, 3TOT TEOPETUK U UCTOPUK MpaBa
BXO/JIUT B IJIeSIIY BbIJAKOLUXCSI POCCUMCKUX TpaBoBeoB KoHIA XIX - Hadasa XX B., UMeIOLUX
MUPOBYIO0 U3BECTHOCTD, B psfly koTopbix H.M. KopkyHos, I".®. lllepumieneBuy, JI.U. [leTpaxkui-
kui, [I.LU. Hosropoaues, C.A. Mypomues, U.A. Unbun, H.H. Anekcees, H.A. bepasieB u gpyrue.

Bo3smoxHo, [I.I. BuHOrpas0oB UMeJ He CTOJIb 3HAYUMTEJIbHOE KOJIMYECTBO NOCIe/0BaTe-
Jield CBOEro y4eHHs, U OHO He BbI3BAJI0 TAKOTO HAYYHOT0 pe30HaHCa KaK y4eHHs Ha3BaHHbIX
BbIlIIe TEOPETUKOB, HO OPUTUHAJBHOCTD €ro NoAX0/1a K U3y4YeHUI0 NPaBOBOM AeUCTBUTEbHO-
CTU B COYETAHHUM C IVIYOOKHWM 3HAHHWEM UCTOPUH NpaBa, HECOMHEHHO, JIeJIal0T ero yyeHue sp-
KHM SIBJIEHHEM POCCUHCKOTO NPaBOBeeHHUS.

CkasaHHOe Npe/ICTaBJISAETCS BaXKHbIM B KOHTEKCTE 061[eMUPOBOr0 METO0JI0TUYECKOTO
Kpusuca npaBoBefeHUst KoHIa XIX — Havasna XX BB. U, COOTBETCTBEHHO, METO/0JIOTUYECKOMN
aJbTepHATHUBBI, TpeasoxxeHHOH [1.I. BuHOrpaZj0BbIM B BH/le COOCTBEHHOM UHTepPIpeTaLMU CO-
I[MOJIOTUYECKOT'0 MOAX0/a K NMpaBy. AJIbTEPHATUBA, 0 KOTOPOH HJIET peyb, Oblja ajJbTepHATHU-
BOU popMasibHO-AO0TMATUUECKON IOPUCTPYAEHIIMU U YMO3PUTETbHOCTH LIKOJIbl €CTECTBEHHO-
ro npasa.

B To ke BpeMs, ciielyeT OTMETUTb U TO 06CTOATENBLCTBO, YTO, HECMOTPS Ha CO3HATE b-
HOE MCI0JIb30BaHHE COLMO0JIOTUYEeCKOro noaxo/a kK npasy, I1.I. BuHorpaioB He cnemusa npuco-
eIUHATHCA K pacnpocTpaHeHHbIM B Poccruu koHIa XIX — Havasia XX BB. Bap¥aHTaM COLIMOJIOTH-
YeCKOro NpaBONOHUMAHUSA, U1 CBOMM NyTeM UHTepHpeTalyu CYIHOCTU U COLMAJIbHOW MpHU-
poJnbl npaBa. He cnemus oH Takke U abCOJIIOTU3UPOBATD COIIMOJIOTHUYECKHU I MOAX0/, 3ala HO0-
€BpOIeNCKOro NpaBoBe/eHUS.

Y4eHOro 06'beIUHAIO U UAEWHO POJHUJIO C PYCCKUMU IOPUJUYECKHMHU COLMO0JIOTaMH,
BO-IIEPBBIX, COBEPLIEHHO OTYETJMBOE CTPEMJIEHHWE BBIBECTHU «IIPaBO» M3 MO/, JEWCTBUS OPU-
JINYECKOT0 3aKOHA, ONpeJle/IMB €ro CoJepKaTeJbHbIM UCTOYHUK B COLlMAJIbHOM cdepe U, BO-
BTOPBIX, NOACNYIHOE NMPU3HAHUE UJIed eCTECTBEHHOrO NIPaBa, eCJIM He B KayeCTBe UCTOYHHUKA
NpsAMOTO [ eHCTBHUA, TO, 0 KparlHeN Mepe, B KaueCTBe «JIUTePaTypHOro MUCTOYHHUKA NpaBar.
TeM He MeHee, paZii cIpaBeAJIMBOCTH HEOOXOJUMO OTMETUTD, UTO 3TH JIBE YePThl, POJHAILNE
[L.T. BuHOrpazsoBa ¢ pyCCKUMH WPULAYECKUMH COLLMOJIOTaMH, POJAHU/INA BCEX NpeJCTaBUTENEN
3TOT0 HaNpaBJIEHHS, YTO MOKHO CYUTATh 0COOEHHOCTBIO JJAHHOTO HallpaBJIEHUsI B IPaBOBe/e-
HUH, U3BECTHOTO KaK COLMOJIOTUYEeCKas IIKOJa NpaBa.
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B cTporom cMbicjie cj0Ba COLMOJIOTMYeCcKas IIKOJa [paBa, Ha caMOM JeJie, He Cylie-
cTBOBaJIa. TO eCTh He CyleCTBOBAJIO HUKAKOM IpeeMCTBEHHOCTH TeOpeTUYeCKUX U/ieH, crioco-
60B TPAaKTOBKH OMNpe/IeJIEHHOTO NepevyHs npob6seM, NpuMeHseMoi MeToAo10ruu. OfHAKO Obl-
TOBaJ1 HEKOTOPbIN NlepedyeHb 0A30BbIX [IJIs1 IPAaBONIOHMMAHUA UJleH, pea/lM3yeMbIX B KOHTEKCTe
pacIIMpPUTENbHON IOCTAaHOBKHU NP06JIeMBbI O CYLIHOCTH IIPaBa, Npeo0/IeBaloLiMX paMKU 03H-
TUBUCTCKOM GOpMa/IbHOM MHTEepIpeTaluy, HIIYIIUX UCTOKY IIpaBa He B HOPMe, a B 0011ecTBe.

TakuM MCTOYHUKOM Mor 6bITh UHTepec, Kak y H.M. KopkyHoBa, a MorJ10 6bITE M IpaBo-
Boe co3HaHHUe, Kak y [L.I. BunorpagoBa. Ho B s11060M BapHaHTe «IIpaBO» BBIBOAUTCH H3-NOJ
Jle¥ICTBUSA 3aKOHA, KOTOPBIHM JIMLIb IPUAAeT eMy GOopMy, HO He co3/aeT ero. «Beixoa» 3a npege-
JIbl JOPUJIMYECKOW HOPMBI B TPAKTOBKE IIpaBa HeU36eXHO JIETUTUMUPYET, AesiaeT 04eHb 6JI1M3-
KO COLIM0JIOTUYEeCKOMY NOJXO0/Y, He TOJIbKO He IPOTHBOpeyYalllel, HO U TOATBePXKAA0Lel ero
- U/Iel0 eCTeCTBEHHOro Nnpasa. Eciyu npaBo - He ycTaHOBJIEHHas 3aKOHOM HOPMa, €CJIM OHO He
MCKYCCTBEHHO CKOHCTPYHMPOBAHO JIIOABMH, TO TOTAQ, 6€3yCJI0BHO, OHO eCTeCTBEHHO, ero npo-
CTO HEOTKY/Ia BbIBECTH, KaK TOJIbKO U3 «eCTECTBEHHOTO MpaBa.

BMecTe ¢ Tem, npucTynaa K usy4eHuio Teopuu npasa [L.I. Bunorpazosa, Hesnb3s ymyc-
KaTb U3 BUJy U TO 06CTOATENbCTBO, YTO 3TO 60pbOA PyCCKUX IOPUANYECKUX COLIMO0JIOTOB C NO-
3UTUBU3MOM HMeJla LieJIbl0 He ero HU3Bep)XKeHHe U YHUYTOXKeHHe KakK paKTa o61el opuaude-
CKOM TeOpHH, a, HAPOTUB, ero 0OHOBJIEHHE U BO3POXK/JeHHue. Y JUBUTEJbHBIM 00pa3oM HcIle-
nessmIlasgd KPUTHUKA JaHHOTO NPaBONOHMMAaHHUs COoYeTaslach C MJeed co34aTh HOBYIO MO3H-
TUBHYIO HayKy O [IpaBe, KOTOpas, IpeosioJieB UCTOPUYEeCKHe HeJOCTaTKH CBOe! Npe/lecTBeH-
HULbI, CTAHET ApKOU U 3P (PeKTUBHOM aJIbTePHAaTUBOM ycTapeBIllleMy MeTO/Y N03HAHUSA NpaBa.

Tak, Hanpumep, [L.I. BuHOrpaz0oB BUAesn cBoel 3aja4el peabUINTALMIO TIO3UTUBU3Ma B
npaBe NOCPeJCTBOM IIPUMEHEeHUSl IMIUPHUYECKON MeTO/L0JIOTUM B U3yYeHUH NIPaBOBbBIX fBJIe-
HUH. B HacTosA1Iel cTaTbe ocTapaeMcs NPOJeMOHCTPUPOBATh 3TO Ha NpUMepe 060CHOBAHUA
MM TeOpHUH I0pUUIecKuX GpaKToB.

Heo6x0AMMO OTMETHUTB, YTO MOHATHE HPUAUIECKUX QAKTOB ABJSAETCA NPUHA/JIEKHO-
CTBIO OTe4YeCTBEHHOM TeOpHUH NIpaBa, a TOYHee, COBETCKOU I0pUCIpy/ieHIIuU. BriepBrle faHHOe
NnoHATHe ynoTpe6u CaBUHBH, OJHAKO UMEHHO COBETCKHEe TEeOPETUKH pa3paboTalu TeopHIo
ropuguyeckoro ¢akra [1, c. 32].

[lo onleHKaM HEKOTOPBIX COBpEMEHHBIX MCC/Ie/loBaTe/el, JaHHas TeOpHUs, XOTs U NpH-
HflJla HEKOTOpPble HOBble HCTOPHUYECKH ONpaBJaHHble GOPMBI, BCe e, 0CTAeTCs HEM3MEeHHOM C
TOro camoro BpeMeHH [2, c. 15]. Heo6xouMo npesBapyUTe/IbHO OTMETUTD, YTO POJIb TEOPUH
I0PUANYECKOT0 PpaKTa BUAUTCA B HEOOXOAMMOCTH KOHIENTYaJIU3aLUH COLlMaJIbHbIX OCHOBAaHUM
npaBa, 6e3 4ero OHO yTpauMWBaeT CBOM CMBICJ, a JIIOOble TeOpeTHYeCKHe NMOCTPOEHUS TePSIT
CBOe 3BpUCTHYECKOe cofepxaHue [3, c. 1823]. /laxxe B KOHTEKCTe caMOT0 paJMKaJbHOI0 Bapu-
aHTa I0PUIMYECKOTO HOPMAaTUBU3Ma, TEOPETHK J0/DKEH UMETh B BUJy, UTO IIPAaBOBAs HAyKa, XO-
TS UMeeT JleJ10 C MaTepHel NpaBa, AOKHA UCXOAUTD U3 LIeHHOCTH Ye10Be4eCKOM JTUYHOCTH.

BoT 3Ta MBICJ/Ib 0 JIIOAAX BbIpaXKaeTcs, B YaCTHOCTH, B CBO€OOPA3Uy NMOHATUH U NMOAXO-
foB. Tak, HanpuMep, A/ OPUCTA MeHee 3HaYMMBbI, JIM00 BOOOILe He UMEIOT 3HaYeHUs] MHOTHE
>KU3HEHHble 00CTOATE/IbCTBA, €C/IM OHA He UMEIOT HUKAKUX IpUANYeCcKUX nocaeactBui. [lo-
3TOMY «IOPUJHAYECKUH QAKT B HAyKe omnpeJiesiseTcsl KaK KOHKpPEeTHOe >XU3HEHHOe 00CTOATe N b-
CTBO, C KOTOPBIM 3aKOH CBfI3bIBaeT BO3HUKHOBEHHE, U3MeHeHHe JIMO0 MpeKpaljeHue NpaBo-
BbIX OTHOLIEeHUU» [4, c. 20]. [Ipu 3TOM «1) OHM NPAMO UM KOCBEHHO NpeyCMOTPeHbl HOpMa-
MU T1paBa; 2) 3apUKCHPOBAHbl JeHUCTBYIOLIMM 33aKOHOJATe/JbCTBOM B IpOLEAYpPHO-
npoueccyaibHou ¢opMe; 3) BbI3bIBAIOT NpefyCMOTPEHHble HOPMaMHU IIpaBa IopUAuyecKre 1o-
caeacTBUs» [5, c. 421].

HecMoTps Ha TO, YTO NMOHATHe HOPUJHUYECKOrOo PakTa B NnpaBoBejeHUMU KoHna XIX -
Hadasa XXB. He UMeJIO CTOJIb 60JIBIIOr0 TEOPETUYECKOT0 3HaYeHUsI KaK B COBPeMEHHOM poc-
CUWCKOM 001llel TeOpUM NMpaBa, 0 CyTH Jies1a, BCe TEOPETUKU NpaBa, TaK UM UHA4Ye, ONupa-
JINChb Ha COOTBETCTBYIOLHE NPe/iCTaBJIeHUs 0 PUANYECKOM daKTe.
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Tak, no mHenuto, M.H. KanycTtuHa, opugndyeckrde GpakTbl — 3TO SIBJEHUS U JAEUCTBUS,
HMeIye Ipuanieckoe 3HadeHue [6, c. 29]. Takoi ke UHTepHpeTalMu npuepxkuBasca ..
lllepuieneBud [7, c. 270]. H.M. KopkyHoB noJsiaras, 4To opuaudeckue GakTbl — 3TO «TaKHe CO-
ObITUSA U JEWCTBUS, KOTOPble He NpPeJCTaBJAAIT CO00I0 HUYEro MPOTUBHOTO TPeOOBAaHUAM
IOpUJAYECKUX HOPM M KOTOPBIM He3aBHUCUMO OT HAaMEpPeHHOCTH UX COBeplLIeHUS NPHUCBOEHO
I0pUAMYEeCKOe 3HaYeHUe, 3aKJI0darolieecs UM B YCTAaHOBJIEHUHM HOBBIX [IPaB U 0013aHHOCTEH,
WJIM B U3MEHEHUH WJIM MIPEKpPAllleHUHU YKe CyIeCTBYOIUX» [8, c. 161].

TakuM 06pa3oM, MOXHO OTMeTUTb, 4TO HpH xku3HU [L.I. BuHorpazosa cnoxunach
omnpe/iesieHHas TPAaKTOBKA PUUYECKOro paKTa KaKk BaXXKHOU /1 o6L1ell TeopUM MpaBa KaTe-
ropu. [Ipu 3TOM TO 06CTOATENBLCTBO, YTO GOJIBLIMHCTBO TEOPETHUKOB NpeJJaraloT CX0JHYI0
MHTepNpeTanyio JaHHOIO SBJIEHUs, CBUJETEJbCTBYEeT O HEKOeH OOIIHOCTH MOHUMAaHUs I0pHU-
audeckoro ¢gakra. TeM Gosiblilee 3HaUeHWe UMeeT KOHLenuus wopugudeckoro ¢pakra ILI. Bu-
HOI'Pa/l0Ba, KOTOpasl CyLeCTBEHHO OTJIMYaeTCs OT OOJIbLIMHCTBA aHAJOTWUYHBIX KOHLENIIUN
TOTO BpeMeHH, B LieJIOM KOHLEeNTyaJIbHO UM He IPOTHUBOpeYa.

[lo MHEHHMIO aBTOpa HACTOSALEN CTaTbH, B OCHOBe KOHLENIMU IOpUAUYecKoro ¢pakTa
[L.T. BuHOrpazoBa 1eXKUT NPUHLMIL, KOTOPbIM HA MEePBbIN B3IJIAJ MOXKeT M0Ka3aThCA UCKJII0-
YHTEeJIbHO JIMTEPATYPHbIM NIPUEMOM, He HeCYIUM CyL|eCTBEHHOM CMbICJIOBOW Harpysku. /lan-
HbIM MIPUHLIMI OCHOBAH Ha abCTparupoBaHUU OT HECYLeCTBEHHBIX /IJIS1 IOpUCTA 06CTOATEb-
CTB W, COOTBETCTBEHHO, COCPeJ0TOYEHUHN HA UCKJIHYUTEJBbHO I0PUJUYECKOM COZepKaHUU fB-
JICHUS.

Cam II.I. BuHOrpazioB Ha3bIBaeT OPUCTA (CY[bl0) YEJOBEKOM HOPUAUNYECKON abCTpak-
1y [9, c. 102], KoTopbl¥ cCIOCO6EH UCKIIOYUTD U3 COObITHUSA IOPUANYECKU HE3HAUMMbIE 00CTO-
ATEJbCTBA C TEM, YTOOBI BbIHECTH HOPUUYECKU NTpaBUIbHOE pelieHUe. To ecTb, peub UJET O
TOM, YTO IOPUCT-CY/bsl OTIEPUPYET IOPUJUYECKUMHU PaKTaMHU.

[Io muenuto IL.I. BuHorpaznoBa, opuaudeckue GakThbl NPeACTaBJIAIT COO0W SBJIEHUS
JleMCTBUTEJIbHOCTH, KOTOPble HAaxXOAAT OTpaXkeHue B HOpMax Inpasa. [I[pyuMevyaTesbHO TO, YTO
IPU KOHCTPYWPOBAHUH NMOHATHUSA IOPUAUYECKOTO PpaKTa TEOPETUK UCXOAUT U3 MbICIUTETbHOU
ZeATeJIbHOCTU cyAbU. [locsequul, corsacHo Bo33peHuaM I1.I. BuHorpazoBa, ¢ 0AHOM CTOPOHBI,
IpUMeHseT 0JJHY COBOKYNHOCTb (paKTOB, UTOOBI J0Ka3aTh COOTBETCTBYIOLIME 06CTOSATENbCTBA,
a C pyroy CTOPOHBI, IPUMEHSIET CBOM 3HAHUS O COOTBETCTBYIOLIUX 06CTOSATENbCTBAX, YTOOBI
Jl0Ka3aTb opuaudyeckre GakThl.

B 4acTHOCTH, OH MUILET, YTO «JAJSl TOTO, YTOObl OGHAPYKUTh HOPUAUYECKUE HOPMbI B
KOHKpEeTHBIX CJy4dasX, CJlelyeT YCTAaHOBUTh, B KAKUX UMEHHO NMYHKTaX JAHHOIO Jiesa IpuMe-
HUMBbI IOpU/IMYECKHEe HOPMbI; B 3TUX UMEHHO NMyHKTax U MOMEIIAITCA Ipuauyeckie QpakThl.
@aKTbl 3TU UMEIOT JJBOMCTBEHHBbINA BH/I: C OJJHOM CTOPOHBI OHU U3BJIEKAIOTCS U3 1eHCTBUTE b-
HOCTH, C IPyrOM CTOPOHBI CJAYKAT yCAOBUSAMHU /I IPUMEHEHHSI HOPM U CO3/aHUs WU BUJO-
M3MeHeHUs IpaB M 06si3aHHOCTEeN» [9, c. 62].

W3 cka3aHHOTO NpeJCTaBAsAeTCA 04YeBUAHBIM, 4TO, corsiacHo I1.I. BunorpagoBy, npupo-
Jla pyuAnYecKoro pakTa UMeeT MpoleccyaibHoe 3HayeHue. To ecTb, OPUJUUYECKUM QaKTOM,
110 MHEHHUIO 3TOr'0 TEOPETHKA, SABJISIOTCA T€ COOBITUSA WJIW AEWCTBHUS, KOTOPble MOXXHO NIpUMe-
HUTB B CYyZlONIPOU3BO/CTBE KaK J0Ka3aTeJbCTBO MO Aesy. JInb6o peyb uaeT o Tex pakTax, KOTo-
pble TpebyIOT JOKa3aTeJbCTBA.

Tak uau UHa4ye, KaTeropus OPUAUYECKOro ¢akTa Heob6xoJuMa AJisl TEOPETUYECKOTO
000CHOBaHMS CBSI3U HOPUAUYECKON HOPMbI U COOTBETCTBYIOIIUX COOBITUUN WU JAEWCTBUH, CO-
e/IMHEHUE KOTOPbIX B MBILULJIEHUHU CY/lbH BBICTYNAEeT 3HAYMMBbIM [IJIsl pacCMaTpUBaeMoro Jiesa
SIBJIEHHUEM - «CKeJIET COObITHSA, U3 KOTOPOTO yZaJieHbl BCE HECYILECTBEHHbIE 06CTOSATENbCTBAY
[9, c. 55].

B 3aksitoyeHre HEO6X0AMMO CKa3aTh, YTO €CTh BCE OCHOBAHUS JJisl YTBEPXKEHUSA O TOM,
YTO KOHLeNnTyasbHble npeacTaBaenud [LI. BuHorpazgoBa o opugnieckux pakTax CyleCcTBEH-
HO OTJIMYAIOTCH OT OBITOBABILMX NpeACTaBJEHUMN B 0OLed TeopuU mpaBa Tex JeT. [Ipexze
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BCEro, He06X0MMO ellle pa3 yKas3aTb Ha MpOoLeccyaJbHbl KPUTEPUUN Bble/I€eHUs IOpUauYe-
CKUX GAKTOB «4€JIOBEKOM IOPUIUYECKON abCTPAKIIMU», YTO ObLIO HOBBIM CJI0BOM, 110 KpalHeH
Mepe, B KOHTUHEHTaJbHOM IPaBOBOM HayKe.

JpyruM BaXkHbIM, 110 HallleMy MHEHUIO, OTJIMUMEM SIBJISAETCA IPSIMOe YKa3aHUe Ha Heco-
CTOATEJBHOCTD OOIeNPUHATOrO NoJApaszeeHus IpUAuIecKUX GakToOB 10 OCHOBAHUIO COObI-
TUW U JilesIHUH, UMeIIUX Iopruandeckoe 3HayeHue. Tak, oToxAecTBIeHUe paKTa C COObITHEM
SIBJIIETCS TAaBTOJIOTUYHBIM, MOCKOJIbKY CJI0BO «(paKT» SIBJSETCSA JIATUHCKUM 3KBUBAJIEHTOM
cnoBa «cobbiTUe». [IpuHIMNIMA/NIbHOE 3HAYeHUe JJi TeOpUM HOpUANYECKUX (AaKTOB HMMeeT
KPUTEPHUU UX BblJleJIeHUs U KJaccuPpuKalny, KOTOpbIH, corsiacHo [1.I. BuHOrpazjoBy, COCTOUT B
yKa3aHUHU Ha IPUUYUHY PAKTOB, KOTOpPblE MOTYT ObITh 0O bEKTHBHbIMH, HE 3aBUCAIIUMU OT CO-
3HaHHUA Y BOJIU YesJlOBeKa U CyO'beKTHBHBIMH, TO €CTh, ONlpe/ie/IseMbIMU CO3HAHUEM U BOJIEU
YyeJiOBeKa.

Tako#l noaxoA K ka1accupUKaLMU PUIUUYECKUX PAKTOB M03BOJISET BbIAEJIUTh Teope-
THUKY ellle O/IHY KaTeropuIo I0prUANdecKuX GaKTOB — OPUANYECKUE aKThl, XapaKTepHU3ylolLiuecs
nepeHeceHueM, COXpaHEHUEM UJIM U3MeHeHHeM CyO'beKTUBHOTIO IpaBa dyesoBeka [10, c. 15].

Ba)XHBIM NpejCcTaB/iseTCs U TO, YTO NPU3HAHUE IOPUJUYECKHX aKTOB B BU/le NPOsIBJIe-
HUSA CyO'b€KTUBHOTO BOJIEU3'bABJIEHUS YeJI0BEKAa BO3MOXKHO JIUILb B 001eCTBE, KOTOpPOe MpHu-
3HaeT B KayecTBe CyObeKTa NpaBa He TOJbKO YUHOBHUKA, HE TOJIbKO I'paXkJaHUHA, HaJieJleH-
HOTO NMpaBaMU B JIaHHOW NpPaBOBOW CUCTEMe, HO U 4Yesl0BeKa, 06/1a/jalollero HEKOTOPbIM Iie-
peyHe HeOTUYYK/JaeMbIX IIpaB.
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THE CONCEPT OF A LEGAL FACT IN THE LEGAL CONCEPT BY P.G. VINOGRADOV

Abstract
The article is devoted to the analysis of the theory of legal fact P.G. Vinogradov. The author proves
its special significance for the modern theory of state and law. The work shows its place in the ju-
risprudence of the XIX - beginning of XX century. The author focuses on the classification of legal
facts given by P.G. Vinogradov. The article reveals the differences in the concept of legal fact given
by P.G. Vinogradov, from the end of XIX - beginning of XX century accepted in jurisprudence and its
virtues are shown.
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I'K. TMHC KAK TEOPETHK IIPABA:
PA3BUTHUE PYCCKOM IOPUUYECKOMN MbIC/IU B XAPBUHE

EmenvsaHos acnupaHT, Poccuiickas akaZieMus aIBOKaTypbl U HOTapuaTa
Bacuauii (107120, Poccug, r. MockBa, yJ1. Masbiit [losysipociaBcKuii nep.,
Muxaiinoeuy  3/5, ctp. 1). E-mail: vasily-super@mail.ru

AHHOMayus

B cmamve paccmampusaromcsi npagogvle 832/150bl U Meopemuko-memodoo2uyeckKue
ycmaHosku pycckozo wpucma l'eopeusi KoncmanmuHosuua ['uHca, komopble OH pas3susan u
ogopmus 8 coaudapucmcKkoe yyeHue o npage u 2ocydapcmeae 8 nepuod cgoeli nedazoauyveckoll u
Hay4Ho-ucciedosamenbckoll desimeavHocmu 8 Xapb6uHckull nepuod. B pabome ob6cyxcdaromcsi
OCHOBHblE NO/10XHCEHUS NPABOKYAbMYpPHO20 nodxoda I'.K. ['uHca, komopble 6bl1u npedcmas.ieHbvl U
apaymeHmMuposaHsl 8 nepuod pabomwvl nociedHezo 8 XapOuHcKkom Hpudu4eckom uHcmumyme.
OmadesbHo 06cyHcdaemcsi e20 KOHYenyusl 0 KOH8epP2ayUuUOHHOM 83auModelicmeuu UHMyumueHo20
npasa u nNo3UMueHo20 Npaed, 83AUMOBAUSHUU «Npednpasosbix» UHMYyUMUBHbLIX (HAPOOHbLIX)
YCMaHo8ok npagoco3HaHus u delicmayrowe2o ouyuasbHo20 npasosozo JucKypca.

Kawouesble cno8a: 2ocydapcmeo, Ky/bmypa, o6ujecmeo, npago, npasocosHaHue, opudu-
yeckue UHCMUMymbl, 380110YUSL.

B rnocjaeaHue AeCATUETUA pOCCHﬁCKaH IopuandeckKasd MbIC/JIb BCe 4alle U 4dalle 06pa—
maeTcd K CBOeMYy IIPaBOKYJIbTYPHOMY HaC/IeAWIO, IIbITAETCA HE TOJIbKO BOCCTAHOBUTDL IIpEEM-
CTBEHHOCTBb 3BOJIIOIHNH HaHHOHaﬂbHOﬁ HpaBOBOﬁ MBbIC/IH, OIIKMCATb U COAEPXKATEJIbHO apry-
MEHTHUPOBATDb Cl'[eI_U/ICl)I/I‘-IeCKI/Ie TEMBbI, CIOKE€Tbl U KJ/II0YE€BbI€ KOHLEIITbl OTEYE€CTBEHHOTI'O IIpa-
BOCO3HAHHA; HO U BOCCTAHOBHUTbDb 3a0bIThIE IIpaBOBbIE€ U NOJIMTUYIECKHE YIE€HHA TPOLLJIOTO, KO-
TOpble B CUJY PaJUKaJIbHOI'O IIepejioMa IroCyAdpCTBE€HHO-IIPpABOBOI'O pPAa3BUTHA B HaydaJje
XX Beka ObLIM OTTECHEHbI Ha r[epI/Ic])epmo IOpPIﬂPI'-IBCKOfI HAaYKH U CUCTEMbI OPUANTIECKOT'O 06-
pa30BaHHA, 4 B HEKOTOPbIX C/Iy4addX U HEOIIPaBAAHHO 3a0bITHI.
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