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AHHOMayus

Cmambs HayeseHa Ha 80CNOJIHEHUE CyuecmeeHHo20 npobeaa 8 ucmopuu Beaukoti Ome-
yecmeeHHOU B0lUHbl, d UMEHHO PEKOHCMPYKYUK 2epoudeckux 6ydHell coeemcKkux ropucmos (npo-
Kypopos, ciedosamesell, cydetll, adsokamos) 8 upe3sbl4aliHbIX YCA08USIX B0€HHO20 8peMeHU. Ae6-
mop Ha KOHKpemHbulX npumepax dokasbiedem, Ymo 3dKOH He MOA4Um 8 yC/08UsX 80lHbl, a
HapaeHe ¢ MOpPA/IbI0 U HPABCMBEHHOCMbH NOMO02aem Ye/108€eKy 0cmasamuCsl AUYHOCMbIO.

Kawouesvwle cnoea: cosemckoe npaso, Beaukas OmevuecmeeHHas 80liHA, B0EHHAs NPOKY-
pamypa, 80eHHbI MpubyHaJ, HaApoOHbLl cyd, coyuaIUCMuUYeckass 3aKOHHOCMb, co8emckKasl adeo-
Kamypa, coeemckoe 3aKk0H00ame1bCmeo, 3aKOHbl B0EHHO20 8PEMEHU.

BoliHa, noxasy#, caMblil CJI0KHBIN NpeJMeT 00'beKTHUBHOIO0 Hay4YHOI0 PacCMOTPEHHUSI.
W paxe Torja, Korja Npuxo4UTCA aHAJIU3UPOBATh ee NobeJHOe OKOHYaHHe, IOTOMY YTO nobe-
Jila — 3TO OKOHYaHHUe Oe/ibl, KOTOPOU sABJAeTCA Jl06asd BOMHA. ITO COObITHE, CUJIBHO 3aTparu-
Balollee HallMOHA/NIbHAA YeCThb, U OHA BO3BbILIAETCA C HENPEeOoJOJUMON CUJION HaJ BCeMU JpY-
rMMU MHTepecaMd. C 0OlHOM CTOpPOHBI, BOMHA BO30YyXJaeT 3HTY3Ha3M, NaTPUOTHYECKYIO Top-
JIOCTb U 6J1aropojiHble MOPBIBbI YesioBedYecKoro cepiua. OfHAKO KaKOBbI Obl He ObLIM Liesu
BOMHBI OHA He MepecTaeT 0CTABaThCA 3JI0M. TaKylo OLleHKy BOMHe JjaBaJli BbIAAOLHAeEC Npa-
BoBezbl U. Kant, I'yro 'pouuii, B.M. I'eccen, U.A. UnbuH u ap. [IpaBo cuJibl He MPU3HAETCS
IOpU/IMYECKON HAyKOM, HO, K COXaJleHW10, 6e3 MOMOIIM CUJIbl IPaBO He BCErja MOMET OBbITh
BOCCTaHOBJIEHO.

Hacuive ecTb 0HO M3 OOBIYHBIX fIBJIEHUH BOMHBI. Ero Mcnosb3yloT U Kak CpeACTBO
NOAHATHUA JAyXa apMHUHU U KaK Mepy MOJIHOIO YHUUYTOXXeHHA Bpara. OcobeHHO 3TO KacaeTcs
BOMHBI IIPOTUB POCCUHCKOIO HapoJa, pa3BA3aHHOW 22 UioHA 1941r. ruT/iepoBLaMHy, KOTOpas
Obly1a TOTAJIbHOM BOMHOW Ha YHUUTOXXeHHe U nopaboiieHre HapoaoB Poccuu. Uaea renounza
NpeTBOPsAJIACh HAa OKKYINHMPOBAHHBIX TEPPUTOPUAX C yKacCawolMM XJaZHOKpoBueM. Tak, Ha
YKpavHe npeHaMepeHHO UCTPeOUIM CBhIlIe 3 MUJIJIMOHOB YeJOBEK MUPHOTO HaceJlIeHus], U3
HUX OK0JIO 74 ThIC. fieTel [1,c. 5 - 9].

OpuH u3 pasgenoB kHuru [1.B. KpamennnHukoBa [2, ¢. 39] o3arsaBisieH Tak - «Korga
IrpoXoYeT OpYy)KHe, 3aKOH MOJYUT». MOJYUT /1M NpaBo, KOrja rpeMAT nymwku? CuuTaeM, 4yTo
Besikad oTeyecTBeHHasd BOMHA CTajla HACTOALIMM 3K3aMeHOM U JJI COBETCKHUX rocyzap-
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CTBEHHBIX UHCTUTYTOB, U JIJI1 COBETCKOr0 MpaBa. UMeHHO peasin3anus npaBa BO BCeX ero Nnpo-
sIBJIEHUSIX MO3BOJIMJIA HEM36eXHOoe 3J10 — BOMHY c/lelaTh MeHee TyOUTeJbHOU Ji1 MUPHBIX
JIIOJieH, COKpaTUTh Bpe/Ji, HallpacHbIEe XKePTBbI U }KECTOKOCTH.

CoBeTckas opundecKas JuTepaTypa LMHUPOKO NpeJcTaB/leHa UCCIeJOBaHUAMHU O Jef-
TeJIbHOCTH OPraHoOB IOCYJapCTBEHHOM BJIaCTU B nepuof Besnkou OTeyecTBEHHOM BOMHBI
(I'KO, CraBka BepxoBHoro ['1aBHokoMaHaytouero, COBHapKOMa, HAPKOMAaTOB, MECTHBIX COBe-
TOB, TOPO/ICKUX IITa60B 060OPOHBI U NIpoUee), CoZlep>KaHUU Ype3BblYaHbIX HOPMATHUBHBIX aK-
TOB B IEPHO/] BOWHBI, 0COOEHHOCTAX IPUMEHEHUS JeNCTBYIOLEr0 3aKOHOAaTelbCTBA.

K coxanenuto, ucciejo0BaHUM, NOCBAILEHHBIX BOEHHBIM OyHAM Pab0THUKOB IOCTULHH,
IPOKYypaTyphl, CYyAa, alBOKATYpbl MU3epHOe KOJUYeCTBO, YTO He MOKeT He BbI3bIBaTh YAUBJIe-
HUA. COBETCKMMU IOPUCTAaMU B I'OJibl BOMHBI HAKOIJIEH 60raTelIIni I0pUAUYECKUN ONBIT CO-
6/110/1eHUsI 3aKOHHOCTU B CTPaHe B Ype3BbIYaWHBIX YCJIOBUAX. ITOT ONBIT celyac 1o Kpynuiam
MOXHO COO6paTh He TOJIbKO U3 QOHJO0B POCCHUMCKUX apXHWBOB, HO U CO CTpaHML, mpodeccuo-
HaJ/IbHBIX ’KYPHAJIOB, U3/1aBaBIINUXCA BeCh llepruo/ BesMkon oTedyeCTBEHHOU BOMHBL.

K npumepy, KosioccalbHBIA ONBIT ObLI HAaKOIJIEH BOEHHOM NMPOKypaTypoH, NpaBoBas
OCHOBA [J1eITeJIbHOCTU KOTOPOW MOMHUMO COBETCKUX 3aKOHOB M yKa30B I[Ipesuguyma Bepxos-
Horo CoBeta CCCP monosnnunacek nocranoaeHussmMu 'KO CCCP u npukasamu [Ipokypopa CCCP
u [n1aBHOro BoeHHoro npokypopa KpacHoit Apmuu. Cdepa Haj30pa BOEHHBIX MPOKYPOPOB
pacuupsiiach 3a CieT 0O'bEKTOB, IepeBe/IeHHbIX Ha BOEHHOE N0JIOKEHUE, TPeAPUATUN BOEH-
HOW NIPOMBILIJIEHHOCTH, eJIe3HOL0POXKHOT0, BO3/YIIHOI0 ¥ BOAHOI'0 TPAHCIIOPTAa.

Ha BoeHHbBIX NIPOKYypOpPOB BO3J1arajaach CJ0XHeHIasi B 3TUX yCI0BUSAX 3a/ia4a obecrie-
YeHUs 06111eCTBEHHOT0 OPAAKa U HEOTBPATUMOCTH HOPUIUUECKON OTBETCTBEHHOCTH Ha CTPO-
rMX HayaslaX 3aKOHHOCTH, IPUHATUSA Mep IO MpeAOTBpAlleHUI0 IpecTyJieHui B 60eBor 06-
ctaHoBKe. [IpoBe/ieHre npoleccyasbHbIX AeHCTBUM (ONpOC CBU/JeTeJeH, paccie/joBaHUe, 3KC-
NepTHU3bl) OCYLIEeCTBJAJOCh B KpaTyalllive CPOKH, 3a4aCTyl0 B HOYHOe BpeMs. B BoeHHOe Bpe-
Ms1 0k0J10 70% yroJIoBHBIX NPeCTYIJIEHUH paccjieJOBaJIUCh B TeueHUe OT 1 10 5 cyToK, moToMy
BOeHHas IPOKypaTypa O6blj1a IpHM3BaHa IPOBePATh 3aKOHHOCTD NPOLiecCyalbHbIX JeUCTBUH.

Oco6bIM HampaBJ/ieHHeM paboThbl BOEHHBIX IPOKYPOPOB CTaJM Ha/30pHbIE MepONpHUsi-
THUS 110 06ecrne4eHUI0 CTPOTOM 3aKOHHOCTH pacc/ie/loBaHUsl KOHTPPEBOJIIOIMOHHBIX NPECTYII-
JIeHUH opraHaMM rocyZiapCTBeHHOM 6Ge3omnacHoCTHU. biarogaps fesTelbHOCTH BOEHHBIX NPO-
KypOPOB OBLIU CllaCeHbl ThICAYM KHU3HEN OOMI0B, KOTOPbIE PACTEPSIMChH B Upe3BblYaiiHOU 06-
CTaHOBKEe U COBepLUWJIM NpecTyieHue. [IpoKypopsbl, Ucnoib3ysa CT. 28 YTOJOBHOTO KoJeKca
PCOCP?, paspelawnlyo OTCPOYUTb MCHOJHEHHWE NPUroBOpa [0 OKOHYAHHS BOEHHBIX JleH-
CTBUH C HAllpaBJIeHUEM OCY>KJAEHHOI'0 B IeMCTBYIOIIYI0 apMHUI0, IIMPOKO IPUMEHSJIH ee.

Bo MHoOrom ciakeHHasi paboTa NpoKypaTypbl ob6ecriedrBasach 3a CYeT BbICOKOTO MpO-
deccronann3Ma ee pyKoBO/CTBA. Bo ryiaBe npokypaTyphbl CTOSJIM U3BECTHBIE COBETCKHE IOPHU-
ctol K.II. T'opmienun, K.A. MoknueB. MHOTHe yueHble-IOPUCThI pab0Tad B ro/ibl BOMHBI BOEH-
HbIMU NpoKypopamu. Tak, npokypopom | YkparnHckoro ¢ppoHTa 6b1J1 U3BECTHBIM KPUMHUHAJIUCT
B.M. lllaBep, 3amecTuTesieM npoKypopa bpsiHckoro ¢pponTa nponeccyanuct M.f. CaBunkui.

BoeHHbIe NPOKYypOpBI COBMECTHO € opraHaMu ['ocysapcTBeHHOM 6e3omnacHOCTH U Ypes-
BbIYalHOW roCy1apCTBEHHON KOMHKCCHEN COOPaM OTPOMHBIN J0Ka3aTeJbCTBEHHbIN MaTepUall
0 3J0ZeAHUAX (GaAlIMCTOB HAa TEPPUTOPUHM Halled CTpaHbl, KOTOPbIM MO3BOJIUJ NMPOBOJUTH
Ipoueccbl NPOTUB HALMCTCKUX NpecTynHUKOB ¢ 1943r. B KpacHogape, XapbkoBe, Kuese, CMo-
JIEHCKe U JIpyTUX ropo/iax. BoeHHble NPOKYpOpHI y4acTBOBa/IM B KaueCTBE IOMOLHUKOB IJIaBHO-
ro o6BuHuUTes oT CCCP Ha MexxiyHapoiHOM BoeHHOM TpubyHaJsie B HiopHb6epre [3, ¢c. 5 - 9].

He TosbKO HemocpeACTBEHHO MeTOAAMH MPOKYPOPCKOM M C/le[CTBEHHOW paboThbl, HO
O4YeHb YacTO Y JIMYHBIM [IPYMEPOM B 6010 OHM NMOKA3bIBAIOT 00pa3libl My»KeCTBa, OTBAJIU U CTOM-
KOCTU. [IpoKypopckoMy paGOTHHKY B 60eBOM 0OCTaHOBKe HWHOT/JA NMPUXOJUJIOCH BBINOJHATH

1 [locranoBaenre BIUUK ot 22.11.1926 «O BBeaeHuu B feiictBue YrosoBHoro Kogekca P.C.®.C.P. pegakyuu
1926 roma» (BMecTe ¢ YronoBHbiM Kogekcom P.C.®.C.P.) // CY PCOCP. 1926. Ne 80. CT. 600.
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pOJIb KOMaH/AMpa UM KoMuccapa. BoT otzesibHble npruMepbl. BpUrBoeHIOpUCT AJleKceeB Haxo-
JIUJICSl B YACTH, NONaBLIed B OKpyKeHHe NPOTUBHUKA. OH BO3IJ/IaBUJI rpynny 60MI0B U KOMaH-
JIUPOB ¥ CBOMMH aKTUBHBIMHU JI€MCTBUSIMU OTBJIEK HA ce6si BHUMaHHKe NPOTUBHUKA. B TeueHUe
HOYH AJleKceeB CO CBOeM I'pyNIION CKOBbIBaJ IPOTUBHUKA U JjaJl BO3MOXXHOCTD I10JApa3/e/IeHHU-
SIM 4aCTH YCIIeIHO BbIMTH U3 OKPY>KEeHHUH.

B nHu o60opoHbl CeBacTonoJsisg B HepaBHOM 6010 MOrU6 BOeHHbIM NpoKypop YepHOMOD-
ckoro ¢uorta A.I. KoueneB, TbiCAYM BOEHHBIX NMPOKYpPOPOB U CjeJjoBaTesied OTJalu CBOIO
»KU3Hb B cpakeHHUsIX. OkoJsio 2000 BOeHHBIX MPOKYPOPOB U CJefoBaTesell OblJIM HarpaXk/eHbl
opAeHaMHU U MeJansMHu. [lepBbIM cpe/ii POKYPOPOB COeAUHEHUU OblI HarpakJieH opAeHOM
Kpacnoit 3Be3ab1 B.C. ’Ka6buH. OH B c/10KHOM 06CTaHOBKe 6051 y4acTBOBaJ B OTPaXKEHHWU Hama-
JleHUd TPYIIbl BPaXKECKUX TAaHKOB Ha LITab COeJUHEHHA U BMecTe C Ipynmnod 60MI0B U KO-
MaH/MPOB 6JIeCTslle BbIIIOJHUJ 60EBYIO 3a7a4y.

Jlaxxe B yCc/JI0BUAX MapTU3aHCKUX JeHCTBUM KOMaHAUPHI OTPAZ0B CYMTAIU HEOOXO[U-
MOW MPOKYPOPCKYIO [1eITeJIbHOCTb 10 06ecreYyeH1I0 3aKOHHOCTU. Takoil puMep NpuUBeJieH B
3aMeTKe, ONyO0JMKOBAaHHOM B MailickoM HoMepe 1942r. xxypHasa ColManvcTH4YecKasi 3aKOH-
HOCTb [4,c. 11 - 14].

B 0oZHOM M3 mapTHU3aHCKHUX OTPALOB, OPraHU30BAHHOM M3 OKa3aBIUUXCA B ThLIY VY
HeMIeB BOEHHOC/YKallliX, BOEHHbIK NpoKypop BacuibeB, 6yayyn 60H1OM-IapTU3aHOM, BbI-
noJHAA U GyHKUUU npokypopa. OH NpoM3BOAUJ pacciiefjoBaHHe, COCTABJISA/ 3aKJKYEeHUs O
CTelleH!U J0Ka3aHHOCTH BUHBI, YKa3blBaJl, HA OCHOBAaHUH KaKOI'0 3aKOHAa U KaKOMYy HaKa3aHUIO
NOJJIeXXUT BUHOBHBIN. [locse 3TOro KomMaHzo0BaHUe OTpdfa NMPUHUMAJIO COOTBETCTBYMOIee
pelleHHe.

Heo6xouMy10 B yCJI0BUSAX BOMHBI TBEPAYIO JUCLUILJINHY 0OeclieyrBalu BOEHHbIEe TPU-
OyHaJbl, IpeJloTBpallias COBeplleHHe NMPecTyIJIeHUH, HaKa3blBasl 110 3aKOHAM BOEHHOTO Bpe-
MEeHHU JIUI, COBEPUIMBIIMX NpecTyiieHus. 19 oktsabpsa 1941r. 'ocygapctBeHHbli KomuteT
O6oponbl CCCP 0653as HeMeIJIEeHHO NpUBJIEKaTh K OTBETCTBEHHOCTH C llepe/iayel Cyly BOeH-
HOro TpubyHaJia HapylUTes el MOps/Ka, a IPOBOKATOPOB, IUNUOHOB U IPYTUX areHTOB Bpara,
IPU3BIBAIOIIUX K HapYIIEeHUIO [T0pAJIKa, paccTpeauBaTh Ha MecTe. B rasete U3Bectus CoseToB
penytaTtoB Tpyasuuxcsi CCCP ot 22 okTa6psa 1941r. npUBOAUTCA CAy4ail, KOTra B yCJAOBUSAX
MacCOBOW 3BaKyallUM MHUPHBIX kUTesJed u3 MOCKBBI rpynna rpabuTesiell HabpacbiBajach Ha
JIIo/led, oTOMpasl y HUX JIMYHble Bellld U M36uBas ux. [lo cyly BoeHHOro TpubyHasa naTepo u3
rpabuTesiedl 6bIIM NPUTOBOPEHBbI K CMEPTHOM Ka3HH, OCTa/IbHble OCYK/JEeHbl Ha JJIUTeJIbHble
CPOKH JINILIeHHS CBOOO/BI.

CypoBas Kapa 10 OTHOILEHHIO K 3JI0CTHBIM HAapyLIMTeJIM BOUHCKOU JUCLUIIIIMHBI, 110-
CcoOOHMKaM Bpara M sIBHbIM BparaM couyeTajlaCb C BHUMAaTeJbHbIM pa3bopoM BceX C/y4aeB
HapylleHUsl JUCHUIJIMHBI, TPEOYOLHUX TOAPOOHOI0 BbIICHEHUS 00CTOSAATE/NbCTB JeJa.

Tak, B nocranossienuu Ilnenyma BepxoBHoro Cyga CCCP ot 12 aBrycra 1943 r. npuBo-
AUTca caepytouee geso. [lnoTHuk noacobHoro xo3srcrBa OPCA ofHOro U3 CTPOUTENBCTB
HKIIC BacunbkoB 29 mas 1943r. ¢ paspelieHuss 6purazypa yuieja no OKOHYaHUM paboThl B
KOHTOpPY U 0653aH 6b1s1 30 Masg BO3BpaTUThLCA K Hadasly paboTel Ha y4acTok. K Hadany paboThl
30 mas BacuibkoB He siBUJICA U 0 20 4acoB HAaXOAWJICA JIOMa, 00'bSICHUB, UYTO €ro 3ajiepxaJsa
J0KAJIMBas IOro/a.

JenictBrua BacuibkoBa ciencTBUeM 6blIM KBasMbuypoBaHsl 1o cT. 193.1 YK PCOCP.
OnHako onpejiesleHHEM MOJATOTOBUTEJBHOTO 3acelaHUsl BOEHHOTO TpUOYHasa »KeJle3HOH [10-
poru zeso BacuibkoBa 6b110 NpeKkpaiieHo Ha ocHoBaHUU CT. 8 YK PCOCP. TpubyHnan ydes, 4To
x0T BacuibkoB ¢popManbHO U COBEPIIUI NPECTYIJIEHUE, HO 10 TOTO paboTas LJ06pOCOBECTHO,
He ObLJI CyJUM U He NoJBeprasics B3bICKaHUAM. [[03TOMy TpubGyHas OrpaHUYMJICS B OTHOLIe-
HUHY BacuibKoBa AUCLUMIIMHAPHBIM B3bICKAHUEM.

B PocToBCKO# 06J1aCTH B TSKeJIbIX YCJIOBUAX NpUOIMKawIerocd GpoHTa 60JbLIMH-
CTBO pabOTHUKOB Cy/a, MPOKypaTyphl U CyZle6HOT0 ynpaBJieHUs 06J1aCTH OCTaJoCh HAa CBOEM
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NOCTY, YKpemJisisi ThblJ. B palioHaX, BpeMEHHO 3aHAThIX HEMLIAMH, PAOOTHUKHU IOCTULIUU U NPO-
KypaTyphbl C OPY>KHEM B pyKaxX CpaKaJIUCh C BparoM.

Hapoanbiii cyibsi 2-ro yyacTka A30BcKoro pailoHa PoctoBckoi o6s1actu, HekJIMHOBCKO-
ro paiiona I'pe6eliok, pa6oTas B cyJie, 0OJHOBPEMEHHO COCTOSI/I B NapTHU3aHCKOM oTpsze. OH
aKTMBHO y4aCTBOBaJl B pa3Be/iKe U B 60eBbIX OllepaliusaxX NPOTUB GalluCTCKUX BOUCK [5, c. 19].

['epousM nposBU/IM HapoJHble cyAbu Bepunropos (CtasnHckui paiioH r. PocTtoBa) u
KosiechukoB (OKTs6pbCKUM palioH T. PocToBa). OHM ocTaBa/siMCh Ha CBOEM MOCTY AaxKe TOr/a,
Korjla HeMeLKO-QallMCTCKUe BOMCKA BXOJWJIM Ha OKpauHax ropoga. Hapoausie cyabu Kpu-
BeJICKOro palioHa YepHoycoBa U 3BepeBCKOro paioHa AGalIMHEB, HECMOTPSA Ha TO, YTO TUTJIe-
POBCKHe BOWCKa MOJAXOAW/IM K palloHy, IPUHUMa/IM aKTUBHOE ydyacThe B 60pbbe C Bparamy,
noMorasi MeECTHbIM OpraHaM rocyZiapCTBEHHOM BJIaCTH B paboTe no obecne4eHUI0 NopsaAKa U
JAUCLHMIIJIMHBI B palioHe.

HecMoTps Ha To, 4TO, pyKOBOACTBYsICh NprKa3oM Ne 106 ot 29 uwoHa 1941r. HapogHblii
komuccap rwctuguu CCCP PprukoB TpeboBas OT CyJed cKopelliero pasbupaTesbCTBa U
HEYKJIOHHOI'O BBIIIOJIHEHU 3aKOHOB BOEHHOI'0 BpEMEHH, Cy/ib1 CTApaJIUCh yYUTHIBATh U BHHU-
MaTeJIbHO pacCMaTpUBaThb BCe OOCTOATENbCTBA Jejla, 0CO6eHHO NMPU pPacCMOTPEHUH He Yro-
JIOBHBIX IIpaBOHApyIIEeHUH, 32 KOTOpbIe IIpelyCMaTPUBaJIach YroJ0BHAasA OTBETCTBEHHOCTh.

Tak, HapoaHbli cya 8 ydacTka Kyii6bieBckoro paiioHa r. MockBel 8 wutosisg 1941r.
(HapogHBIH cyabs MoKOpbsIH), pacCCMOTPEB /€10 [0 06BUHEHUIO I'P-HA 3BepeBa, 0N03/aBllle-
ro Ha paboTy Ha 25 MUH., OIpaBJaJj ero Ha OCHOBAaHUs ero 3asfBJIEHHUS, YTO ..y HHUX UYTO-TO
CJIy4YMJIOCh C YacaMH, KOTOpbIe, XOTA U XOJUJIH, HO B 3TOT JleHb OTCTaBaJM...». HapoAHbIN cy/ 2
ydacTtka TaraHckoro paioHa r. MockBbl (HapoAHbIN cy/ibsd EBTeeB), paccMoTpeB Jiesio o 06-
BUHeHMIO /lpeMuHa 1o 2 4. cT. 5 YKasa oT 26 utoHs 1940 r., onpaB/jaj ero, oCBO60J1MM TEM ca-
MbIM OT YTOJIOBHOM OTBETCTBEHHOCTU. MHOrWe HapoJHble CyJbU He NIPUMEHHAJH 10 JieslaM O
cnekyasauuy npeaycMorpeHnyto ct.107 YK PCOCP koHduckauo uMyliecTsa.

[Ipe3uanyMbl KOJLJIETUH 3l BOKATOB U 3aBeAy0l1e PUANIECKUMU KOHCYJIbTAalUAMHU B
YCJI0BUAX 3aKOHOB BOEHHOTO BPEMEHH, 10 KOTOPBIM Jiesla PacCMaTPUBAJIUCh B BOEHHBIX TPU-
OyHaJsiax 110 UCTeYeHUHU 24 4acoB MocJie BpyuyeHHUs] 0OBUHUTE/IbHOIO 3aK/I04YeHUsI 06BHUHSEMO-
My, CTapaJiucb obecrnedynBaTh NpaBa nocjaegHero. OHU NpeABABASANU CyAaM TpeboBaHUe 00
03HAKOMJIEHHWH a/IBOKATOB C JieJlaMH, 10 KOTOPbIM OHHU BBICTYNAKOT B Cy/Zie, He MO3/Hee 4yeM 3a
TpU JHA [0 CAYLIAHWUA [Jies1a, OTKa3blBasACb B MPOTHUBHOM CJly4ae BbIJEATh aJBOKATOB JJIA
y4dacTus B cyZ,e6HOM mpolecce.

B BoeHHOe BpeMs Cy/ibl 3HAUUTEJIbHO YBEJIUYUINA TPeOOBaHKMeE O Bbl/leJIEHUH a[JBOKaTOB
JUis BBICTyIIeHUsI B cyzae B nopsake cT. 55 YIIK PCOCP! u cooTBeTcTBytomux crateit YIIK
JIPyTUX COIO3HBIX PECIYOJIHK.

Hanpumep, agBokaTbl By3ysykckod H0pugU4ecKod KOHCYJbTalMU YkKasloBCKOW 06Jia-
CTH 3a UIOHb, U10JIb U aBrycT 1941r. npoBenu B cyze 101 peno B nopsake ct. 55 YIIK PCOCP
(T.e. akTHUYeCKH O6eCnIaTHO), U TOJIBKO MO 59 AieslaM OHU BBICTYIA/IM 110 COTJIALIEHUIO C KJIU-
eHTaMu. B Cosnb-Uienkom pailoHe TOHM ke 06JlacTU B TpeTbeM KBapTase 1941r. afjBOKaThl
npoBesiu 17 muaTHbIX e U 35 gen B nopsgke ct. 55 YIIK PCOCP. 3a nepBrle Tpu Mecsilia BOu-
HbI 110 Bcell YKasIOBCKOM 00J1aCTHU aZBOKAThI BBICTYIA/IM 110 TPeOOBaHUIO CY0B 1o 493 nesaMm,
Y3 HUX 425 fes1 OHU NPOBEJIY N0 COTJIAIEHUIO C KJIWeHTaMu [6, c. 11 — 14].

B Jlennnrpazie B npuppoHTOBOM M0JI0CE, HA HA OJMH Yac He MpeKpaliajach pabora aj-
BOKAaTOB M0 OKa3aHUIO HOPUJAYECKOM IOMOLIM HacesJeHHWIo. M3 coobieHHs HavaJlbHUKA
Ynpaaenusa HKIO no J/lenunrpaay PeixsioBa ot 11 feka6ps 1941r. BUAHO, YTO JIGHUHTPaJCKHUE
aJIBOKaThl OBICTPO MepPeCcTPOUIM CBOIO PabOTy Ha BOEHHBIH J1af,

OHM aKTUBHO NMOMOTa/d CyAeOHbIM OpraHaM MPaBU/IbHO MPUMEHSITh 3aKOHbI BOEHHOIO
BpPEMEHU U OKa3bIBa/IM IHUPOKYIO IOPUAMYECKYIO TIOMOLb HaceJeHHIo U 6oiiam KpacHoit Apmuu.

1 MloctanoBnenue BUHWK ot 25.05.1922 «06 YrosoBHo-IIponeccyasibHoM Komekce» (BMecTe ¢ «YTOJIOBHO-
[TpoueccyansHbiM Kogekcom P.C.O.C.P.») // CY PCOCP. 1922. Ne 20 - 21. CT. 230.

167



K 75-n1eruro Beinukoi ITodean:

CoTHU aziBokaTOB JleHUHTrpaZla U MOCKBBI C OPY>KHeM B pyKax 60poJiuch Ha GpoOHTaAX oTeye-
CTBeHHOUM BOMHBI. COTHM a/]BOKATOB HarpaxjeHbl opJieHaMmu CoBeTckoro Coro3a 3a 60eBble
MOJBUTH U MY>KeCTBO.

[IoTpe6HOCTDb B IOpUANYECKUX KaJipaX Oblia HACTOJIbKO BEJIUKA, YTO B YCJIOBUAX BOUHBI
Jlenunrpagackuii, MockoBckul, CapatoBckul, Kazanckui, TalmkeHTCKUN, AiMa-ATUHCKUUN U
Jipyrue 1opundecKue HHCTUTYTHI He NpeKpallaay yye6HbId nponecc. [loMrMo yyeOHBIX 3aHs-
TUW B y4yeOHbIe MJIaHbl ObLJIM BHECEHBI KOPPEKTUBBI, CBSI3aHHbIe C BOEHHOM MOJTOTOBKOM CTY-
JleHTOB, KOTOpbIe NIPOXOAUJIN PYKEeUHO-IIyJIeMeTHY0, MEAULIMHCKYIO IOATOTOBKY U JJaXKe TaK-
THKY IITBIKOBOT'O 6011.

B 1942 roay Ha cTpaHulax ypHasia ConuanvcThudeckasl 3aKOHHOCTb U3BECTHBIU CO-
BETCKUU 1opucT Muxaus AnekcaHpoBuy YenbLoB-bebyTOB pa3BepHyJ1 HACTOSAILYO IOpUANYe-
CKYI0 IUCKYCCHIO O MpHMeHEeHUU YKa3a oT 26 utoHa 1940rl. B yci1oBUsAX BOWHBI, TO €CTh NPHU-
MeHeHHe yroJ0BHOI'0 HaKa3aHHWA 3a COBeplieHHe JUCLUIVIMHAPHBIX NpaBOHapylleHUH. Jluc-
KyCCUSl UMeJia LieJiblo, B TOM 4HCJIe, U IPeJ0TBPAaTUTh 3/10yNIOTpebeHre YroJ0BHBIMY HaKa-
3aHUSAMU U 00eCreYuTb KOHCTUTYLIMOHHbIE [TpaBa COBETCKUX IPaXK/1aH.

3a rozibl BOMHBI OblJIa HaKOIJIeHa 6oraTas cyie6Hast NpaKTUKa [0 TPaXK/AaHCKUM JieslaM
0 BO3MeIllleHUHU BpeJia B YCJIOBUSAX BOWHBI, OXpaHbl COOCTBEHHOCTH, F'M6GeNN U MOBPEXIeHUU
COBX03HOT'0 U KOJIXO3HOTO HUMYILEeCTBa, Besach MOJrOTOBKA y4eOHUKOB M MOHoOrpaduil mno
rpak[aHCKOMY IIpaBy.

[TogBOAS1 UTOTM HEGOJIBIIOTO IKCKypca B OpUUUecKUe OyIHU repoeB BesiMKoi BOMHBI
OTMEeTHM, YTO 3aKOH He MOJIYMT B YCJOBHAX BOWHBI, a HApaBHe C MOPaJIbI0 U HPABCTBEHHO-
CTBIO IIOMOTaeT YeJ0BeKY 0CTaBaThCs JIMYHOCTBIO. BoliHaA cTasia He TOJIbKO IPOTHUBOCTOSAHHUEM
rOCyZJapCTBEHHBIX CUCTEM U UX PEKUMOB, OHA CTasla IPOBEPKON MUPOBO33pPEHYECKHUX YCTOEB
Hallukd U B 3TOM 6Oopbbe poccusiHe NPOSIBUJIM KpeNnoCcThb XapakKTepa M Jy4IIUX 4YesioBeye-
CKMX Ka4eCTB U OKa3a/uCh NobeJuTeNsIMU. JTa obeJja cTaja CHMBOJIOM HallMOHAJIbHOTO Ca-
MOCO3HaHUS MHOTOHALMOHAJIBHOI0 POCCUMCKOr0 Hapoa.

['epou3M NpoCTHIX JI0/IeH, B YACJIEe KOTOPbIX KaK Mbl YBH/IEJU ObLIO MHOI'O HOPUCTOB,
OIpoBepr CYLIHOCTHBIE MOCTYJIaThl CTAJIMHCKON HUZEO0JIOTUH, KOTOpas paccMaTpyBasa JIIAen
KaK CpeJiCTBO JJIs1 OCYILleCTBJIEHUS TOCYyJapCTBEHHOM MOJIUTHUKY, a IPaBo, KaK Coco6 I0pUAHU-
3aLUs JIIOObIX BJIACTHBIX pellleHUi.

Jaxke HaxoJsCh B paMKax CTaJMHCKOIO 3aKOHOJATeJbCTBAa, KOTOPOE IO KeCTOKOCTH,
IIpUMeHseMbIX pellpecCUBHbIX Mep NPeBOCXOAUJIO Cpe/JHEBEKOBbIE aKThl, OPUCTAM y/aBaIoCh
npu/iaBaTh CBOMM pelleHUsM IPaBOBOM XapaKTep U TEM CaMbIM BbICBOOOXKJAThb U3 Gecrolaj-
HbIX )KepPHOBOB BOEHHOM MAllIMHBI CaMoe [JeHHOe — YeJIoOBedyeCKUe KU3HHU.
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WAR AND LAW: ON THE FEAT OF SOVIET LAWYERS DURING THE GREAT PATRIOTIC WAR

Abstract
The article is aimed at filling a significant gap in the history of the Great Patriotic War, namely,
the reconstruction of the heroic everyday life of Soviet lawyers (prosecutors, investigators, judges,
lawyers) in emergency wartime conditions. The author proves with concrete examples that the law
is not silent in conditions of war, but along with morality helps to remain a person.
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