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AHHOMAayus

Cmambus nocesiujeHa aHa/au3y 80Npoco8 coO8epuleHCM8o8aHUsl NPasosoll peaa1ameHmayuu
noHsimutiHozo annapama P3 «06 adsokamckol desimesnbHocmu u adsokamype 8 P®P» om
31.05.2002 Ne 63-P3.

Asmopbl npedsaazarom HayvHoe 060CHO8AHUE KpumepuaibHo20 omau4us gopm u sudos
adsokamckoll dessme/ibHOCMU, 8blCKa3bleaemcst udess 0 Heob6xo0uMocmu 3aKOHOOAMENbHO20
paszzpaHuveHusi 8udo8 u opMm adeokamckoli dessmesvHocmu. Tom akm, umo noHsmue «Kea-
AUPUYUPOBAHHAS OPUCUYECKAS] NOMOUWby UMeem KOHCMUMYYUOHHOEe Hano/HeHue dukmyem
Heo6xo0uMoCcmb pa3epaHuyeHus 8 3dKOH00amenbcmaee OaHHbIX NOHAMUL, UMEWUX PA3AUYHYIO
CMbICN08YH0 HA2PY3KY.

Kawuesvlie caosa: ropuduyeckoe coobujecmso, hpagosas cgepa, adsokamypa, 8udsvl U
¢opmbl adsokamckoll dessmesbHOCMU.

B HacTosAIIMHA MOMEHT BONPOCHI B3aMMOJENCTBUSA BUJOB U GOpPM aJJBOKAaTCKOU Jed-
TEeJIbHOCTU He MOJIYYUJIM HaydHOTro 060CHOBaHUA. B uccie0BaHUAX COBPEMEHHBIX TEOPETHU-
KOB OTCYTCTBYeT NOHATHe GOpPMbl a/JBOKATCKOM [1eTeJIbHOCTH, HE Pa3TPaHUYMUBAIOTCS, KaK
NOHATHSA, BUJ, a/JBOKATCKOU JleATeJIbHOCTH U eé ¢popMa. 3a4acTyro 3TH MOHATHUSA JIUOO HCI0Jb-
3YIOTC KaK CHHOHUMBI, JIM60 aBTOPBHI, paccy/as o ¢opMax, Ha caMOM jiesie No/Apa3yMeBaT
BU/Ibl, U HAo6opoT [1, c. 20; 2, c. 10]. [IpeacTraBsisieTcs, 4TO 6€3 YETKOTO pa3rpaHUYeHUs B 1O-
HATUWHOM anmapaTe HeBO3MOXXHO BCeCTOPOHHee U3ydyeHUe [edTeJbHOCTH aZlBOKaTa U IpakK-
THUYeCKOe OKa3aHUe IPpUJUIeCKOU ITOMOIIH.

AJ/BokaTcKas [1eiTeJIbHOCTb onpegensieTca B cT. 1 PepepanbHoro 3akoHa «06 azBo-
KaTCKOU AesaTeJbHOCTH W aABokaType B Poccuiickoir ®enepauun» ot 31.05.2002 Ne 63-P3
(manee — 3akoH Ne 63-®3) kak ocyuiecTB/sieMasi ajBOKaTaMy Ha MpodeccuoHalbHONM OCHOBE
KBasIMGUIMPOBaHHasA pUHUecKas nomolnbl. [I[py 3ToM Takke pacKpblBaeTCs OCHOBHas 1ieJib
JlaHHOM J1eTeJIbHOCTH, @ UMEHHO 3alldTa [IpaB, CBO60J, U UHTEPeCOB PU3NYECKHUX U IOpUAUYe-
CKMX JIML, a TaKXKe obecrnedeHUs1 UM J0CTyIa K NpaBocyAuio. cxoas U3 3TOro, MOXKHO CZielaTh
BbIBOJI, YTO a/lBOKATCKas J1eATeJbHOCTb HOCUT NPaBO3alllMTHBIN XapakTep. [lomumo aToro, eé
TaK)Xe OTHOCAT K IPAaBOOXPAaHUTEJNbHOW, @ MHCTUTYT aJBOKATypbl pacCMaTpUBaEeTCA B apaJi-
JIeJIY C TOCYJapCTBEHHBIMU IPAaBOOXPAaHUTE/IbHBIMUA OpraHaMH.

B faHHOM cily4yae CHOPHBIA XapaKTep UMeeT ye AJUTeJbHOe BpeMsl 00CyJaeMbli
BOIPOC O COOTHOILIEHUH TEPMHUHOB «OXpaHa» U «3allMTa» NIPUMEHUTEJIbHO K NMPaBO3al[ATHON
JnesaTesbHOCTH [3, c. 21 — 26]. OXpaHa U 3alMTa 3TO pa3Hble MOHSTHS, MOCKOJbKY 3al[UTa

1 denepanbhbId 3aK0oH 0T 31.05.2002 N 63-03 "06 aABOKATCKOH [JIesITEJIbHOCTU U afiBOKaType B Poccuiickoit
®enepanuun” // CIIC KoucynpranTlliaroc. URL: http://www.consultant.ru.
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npaBa NoJipa3yMeBaeT Mepbl, HallpaBJeHHble Ha BOCCTAHOBJIEHHE HapyLIeHHOro mnpasa [4, c.
123 - 125], a oxpaHa HampaBJieHa Ha NpeJoTBpallleHue HapyllleHUs mpaBa. HecMoTps Ha To,
YTO U3 JIETAJIbHOTO MOHSTHS a/IBOKATCKOMN JeSTeJIbHOCTH NMPSIMO He BbITEKAET e€ MpaBooxpa-
HUTEeJIbHbIM XapaKTep, aZJBOKaThl OCYIEeCTB/ISAIT He TOJbKO 3alUTy NpaB, CBOOOJ U MHTepe-
COB, HO UX OXpaHy. /laHHbIe MO0JIOKEHUSA HOCAT NPUHIMIIMAJIbHBIA XapaKTep, OCKOJIbKY $op-
Mbl U BU/Ibl aIBOKATCKOW J1eITeJIbHOCTU GOPMHUPYIOTCA U NPeobpa3oBbIBAIOTCA B 3aBUCHMO-
CTH OT TOT'0 KaKyIo LieJIb Ilepe/i aIBOKATOM CTaBUT JOBEPUTEIb.

B 3Toi1 cBSI3M noJ BUJIaMU a/lBOKaTCKOM 1eITeIbHOCTH CJielyeT IOHUMaTh CBOEro poja
6a30Bble MOJle/IM a/IBOKATCKOM JleITeJIbHOCTH, KOTOpble GOPMUPYIOTCA U pPeajn30BbIBAKOTCS
aJIBOKaTOM B 3aBUCMMOCTH OT KOHKPETHBIX IieJiel U 3a/jay, BOSHUKAWIUX NPU OCYyIIleCcTBJIe-
HUU UM IOpUAMYECKON MOMOILU. B y3KOM cMbIC/e BH/Ibl MOXKHO KJ1acCUPUIMPOBATD CJIeAYI0-
MM 06pa3oM:

— KOHCYJIbTallMOHHAsl IOMOLIb J0BEPUTEJIIO;
— CoCTaBJIeHHE JOKYMEHTOB [PAaBOBOTr0 XapaKTepa;
— BBICTYIJIEHUE B Ka4eCTBe NMpeJCTaBUTesI WU 3al[UTHUKA JjoBepuTes [5, ¢.117].

B cBOI0 oyepespb B LIMPOKOM CMbICJIE BU/Ibl YCIOBHO CPOPMYJIMPOBAHHI B II. 2 CT. 2 3a-
koHa Ne 63-03:

1) KOHCY/IbTUPOBaHMeE M0 IPAaBOBBIM BOIIPOCaM B YCTHOM U NUCbMeHHOU popMax;

2) cocTaBJIeHUE JJOKYMEHTOB IPaBOBOT0 XapaKTepa;

3) npeACTaBUTENbCTBO B KOHCTUTYLIMOHHOM CY/10NIPOU3BO/CTBE;

4) npe CTaBUTENbCTBO B FPaXK/aHCKOM U aIMUHUCTPATHBHOM IPOLiECCE;

5) yyacTure B KayecTBe Npe/ICTaBUTEJIA U 3allUTHUKA B yTOJIOBHOM IIPOLIECCE;

6) NpeACTaBUTENbCTBO B [leJ1aX 06 aIMUHUCTPATUBHBIX IPAaBOHAPYIIEHUSX;

7) IpeCTaBUTENbCTBO NIPU aJIbTEPHATUBHOM pa3pelleHHH CII0OPOB;

8) npeACcTaBUTENBCTBO B OpraHax U OpraHu3anusx;

9) npeACTaBUTEJNBCTBO B MEX/[yHApO/JHbIX OPTaHU3aLMsX, B FOCYJapCTBEHHbIX U UHBIX
opraHax MUHOCTPAHHBIX FOCyAapCTB;

10) npeCcTaBUTENBCTBO B YTOJIOBHO-UCIIOJHUTENbHON CUCTEME;

11) npeAcTaBUTENBCTBO B UCIOJIHUTEBHOM [IPOHU3BO/ICTBE;

12) npecTaBUTEJNBCTBO B HAJIOTOBBIX OTHOIIEHHUSIX.

OfHako JjaHHbIe [TlepeYHU HeJslb3s CYUTATh UCYEPIbIBAIOIIUM, TIOCKOJIbKY OCYLeCTBJIAS
BHelLIHUE NMpodeccuoHalbHble GYHKIIMY, a/[BOKAThl OKA3bIBAKT U UHYIO MPABOBYIO MOMOILb, B
TOM YHCJle IpeJiCTaB/ISAI0T HHTepechl JoBepUuTesel B EBpomneiickoM cy/ie o npaBaM yejioBeKa
[6,c.26 - 29].

B ToxXe BpeMsl U 3aKOH NpeJyCcMaTPUBAaEeT, YTO aJJBOKAT MOXKET OKa3bIBaTh HOPHUUYE-
CKYI0 TOMOIIIb ¥ 110 UHBIM HaNpaBJIEHUSIM, IIPH 3TOM yKa3bIBasl HAa TO, UTO TaKas J1esITeJIbHOCThb
He JI0JDKHA ObITH 3ampelieHa ¢eepasbHbIM 3aKOHOM. K npuMepy, B 3aKOHe OTCYTCTBYeT KakK
CaMOCTOSITE/IbHBIM BUJL — NPeJCTAaBUTENbCTBO B apOUTPaKHOM CY/JAONPOU3BOJCTBE, OJHAKO
TaKoe NpeJCTaBUTENbCTBO peryaupyetcs ri. 6 AIIK PO.

W HakoHel, 06llecTBeHHble OTHOLIEHUI pPa3BHUBAIOTCA ropaszio CTpeMHUTeJIbHee MpaBa
Y 3aKOHa, MM03TOMY BO3HHUKAIOT HOBble Chepbl KU3HEeJesATeJbHOCTH, KOTOpble Heo6X0JUMO
onpesie/IMTh B NIPaBOBOE I0JIe NMPSMO cedyac, 0 MPUHATUS COOTBETCTBYIOLIMX 3aKOHOB WJIH
pa3bsCHEHUH CyJI0B. B CBA3M C 4eM aZBOKAThl BBIHYK/IeHbl IEPBBIMU NMPOKJIAAbIBATh MPABO-
BOM MyTb K HEYPeryJHUPOBAaHHbIM BONPOCaM, MPU 3TOM MPUMEHSS JIMIIb UMeKIleecs Y HUX
JlefCTByOIME 3aKOHO/1aTeIbCTBO.

Kakaplid BU IPU 3TOM MOXKET MMeThb 60JIbIIOE KOJIMYECTBO MOABUAOB, KOTOpPbie Ppop-
MUPYIOTCS 10 pa3JIMYHbIM KpUTepusM. Hanpumep, U3 BUAa «COCTaBJeHHE MPABOBBIX JJOKY-
MEHTOB» MOXXHO BBIJIEJIUTD MOJBUJ, «COCTaBJIE€HHE UCKOBBIX 3asiBJEHUI», KpUTEPUEM B JlaH-
HOM CJIy4yae BbICTyNaeT NpUpo/a COCTaBJIsIeMOro IPaBOBOro JOKyMEHTa.
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OfHUM U3 BaKHEMIIMX aclleKTOB SIBJISIETCS COOTHOIEHHe BUJ0B U popM aiBOKATCKOU
JlesiITeJIbHOCTH, JaHHbIE NOHATUS He SBJSIOTCA CAHOHUMHUYECKHMHU, OZJHAKO TECHO B3aUMOCBSI-
3aHbl MeX/1y COO0M.

[Ipu aToM aHanM3upys GopMbl aIBOKATCKON JeATeJbHOCTH, CJeAyeT OTJUYATh UX OT
dbopM aZiBOKaTCKUX 0Opa3oBaHUM, 3TU NMOHATHUA HOCAT pa3HbIM XapaKTep MO WX NPaBOBOH
npupoge. DPopMbl aJiBOKAaTCKUX 0Opa30BaHUM MO CBOEW CYTH CXOXKM C OpraHU3alMOHHO-
NpaBOBbIMU GOpPMaMM HOPUANYECKUX JIUL, a3 OHU ONpPeJe[oT JUIIb BHYTPEHHIOI OpraHHU3a-
Y10 Z1eATeJbHOCTH I0PUJUYECKOro JULA, a He [1eTeJIbHOCTb KOHKPETHOTO a/lBOKaTa UM COo-
TPy/HUKa opraHusanuu. B cBoto oyepeab GoOpMbl a/JBOKATCKOU AeATEeNbHOCTH MPeANoIaraT
eé BHelllHee BbIpakeHHe, OpraHu3alMIo [esdTeJbHOCTH KaK TaKOBOH, T.e. YCJIOBHO 3TO TO, BO
YTO NpeobpaxkaeTcs AeaTeJbHOCTh a/lBOKaTa Ha IPaKTHUKE.

CTOUT OTMETUTb, YTO KaXKAbIHA BHU/J, a/IBOKATCKON JeATeJbHOCTH peajn3yeTcs 4yepes
onpe/ieséHHble GOPMBbI, KOTOpbIE NPeAN0IaraloT COBOKYIHOCTb IPUEMOB, METO/I0B U CPEJICTB,
KOTOpbIEe a/lBOKAT MCII0JIb3yeT NPU OKa3aHUM I0PUANYECKON OMOILY B KOHKPETHBIX CUTyallU-
SIX, BMECTe C TEM K KaXKJ0My BUJly MOXKET OTHOCHUTBCS Cpa3y HECKOJIbKO GOpM.

®opMbl a/|BOKATCKON JeATeJbHOCTH NMPSIMO He 3aKpelJIeHbl B 3aKOHe, OJlHAKO OHHU B
TOU WM MHOU popMe cofiepKaTcs B JeMCTBYOLUX HOPMAaTUBHO-NIPABOBbLIX aKTax. B nmepByto
odepenb B II. 3 cT. 6 3akoHa N2 63-D3 cozepkaTcs MOJTHOMOYHS aiBOKATa, U3 KOTOPBIX YCI0B-
HO MOXXHO BbI/IEJIUTh HECKOJIBKO GOPM aIBOKATCKOU J1eITEJIbHOCTH, B YACTHOCTH:

1) cbop cBesieHUH, HEOOXOAMMBIX /ISl OKa3aHUA IOpUUdeckor nomoiu. JlanHasa ¢op-
Ma MPUCYLa NIPAaKTUYECKU KaXXKJ0My BUAY a[IBOKAaTCKOU JeTe/IbHOCTH, UCKIIOYEHUEM MOXKET
ObITh JIUIIb KOHCYJIbTUPOBaHUE, HAIPUMeD, KOTZa JIML0, 06pallasch K aJjBOKaTy, IpeJoCcTaB-
JIsleT eMy BcCe JJOCTaTO4YHble CBeJleHUs1 /ISl pa3pelleHUi Bonpoca. Torja aZjBoKaT He npubera-
eT K cO0opy CBeJIeHUH, a OKa3bIBaeT HPUJUUECKYIO TIOMOLIb HENTOCPeJCTBEHHO Yepes AUaJor ¢
JlOBEpHTEJIeM 1P YCTHOM KOHCYJIbTUPOBAHMH, JINOO JaéT eMy NMCbMEHHBIN OTBET MPU MUCh-
MEHHOM KOHCYJIbTUPOBAaHHUHU, UTO PAaKTHUUYECKHU SIBJASAETCA ellé oJHOM POpMOM aJBOKATCKOU
JlesITeJIbHOCTH;

2) 3anpoc CIpaBOK, XapaKTEPUCTUK U UHBIX JIOKYMEHTOB OT OPraHOB roCy/1apCTBEHHOMN
BJIACTH, OPraHOB MECTHOT'0 CaMOYyIlpaBJieHHUs, 00LeCTBEHHbIX 00'be/JUHEHUN U UHBIX OpraHu-
3allMi NOCpeJCTBAaM HalpaBJieHUs aJJBOKAaTCKOro 3ampoca. HecMoTpst Ha TO, 4TO nepBble JBa
IYHKTa B 3aKOHEe COJEep>KaTbCs B OJHOM, UX CJIeyeT BblEeJUTb OTAEJNbHO, OCKOJbKY a/iBO-
KaTCKHU 3amnpoc 3To ocobass popMa aiBOKATCKON JeATeTbHOCTH, KOTOpas NpsAMO 3aKpeIieHa
B 3aKOHe U UMeeT J0CTAaTOYHO NOApPOOHOe NMpaBOBOE PeryJupoBaHUe, YTO 3a4acTyl He MpHU-
cyuie ApyruM popmaM. AJBOKATCKUM 3ampoc, Kak U c60p cBeJleHUH, MOKHO OTHECTH K JII060My
BUAY JlesATeJbHOCTH a/|BOKATa, OZJHAKO eCu c60p CBeJleHUH 3TO paKTUYeCKH 06s13aTesbHasA U
nepBoHavyasibHasg ¢popma, TO HE0OOXOJMMOCTb B a/JBOKATCKOM 3allpOCe MOKET BO3HUKHYTb Ha
JIIDOOM CTaMU OKa3aHUS IOPUANYECKON MTOMOILH, @ MOKET HE BOBHUKHYTb BOBCE;

3) ompoc Jiul C UX COTJIacusi, KOTOpbIe MPeANnoJ0KUTENbHO BJIaJIe0T UHPOpMalMen He-
006X0MMOM aJIBOKATYy [/l OKa3aHUSA IpUAYecKor noMoiu. JlanHasa ¢opma aKTUBHO peasiu-
30BbIBAETCS UMEHHO Ha Cy/eOHbIX BUJaX AeATeJbHOCTHU aZlBOKaTa: NPeJCTaBUTENbCTBO B a/-
MUHUCTPATUBHOM, TPaXXJaHCKOM IpoIiecce, NpeJCTaBUTeb U 3aU[MTHUK B YTrOJIOBHOM IpO-
necce. K npuMepy, agBokaT, BbICTyNasi Ha CTOPOHE 3alMThl B YTOJIOBHOM CyZ0IPOU3BO/ICTBE,
MOXXET ONpalIMBaTh JIML, KOTOPbIE MPEJNOJ0XKUTENbHO MOTJIM CTAaTh 0YE€BU/LIAMHU COBEPILEH-
HOTO NpPEeCTyIJIEHHS], B KOTOPOM OOGBHUHSIIOT €ro JoBepuTesis. Tak OH MOXKeT HalTH MOTEHI|U-
aJIbHBIX CBU/JIETEJIEN, KOTOpPblE MOTYT ZJ0Ka3aTb HEBUHOBHOCTb €r0 MOJA3alUTHOTO, JIM60 MO-
KeT MOJYYUTh OT HUX UHPOPMAL U0, KOTOPAs TOMOXET BBICTPOUTD €MY JIMHUIO 3alUThI;

4) cbop u npeacTaBJIeHUE IPeAMETOB U JOKYMEHTOB, KOTOPbIe MOTYT ObITh NPHU3HAHbI
BelLleCTBEHHbIMHU [I0KAa3aTeJbCTBAMU M HWHBIMHU Jl0Ka3aTeJbCTBaMU. JlaHHasg ¢opMa Takxke
NpeUMYLeCTBEHHO OTHOCUTCS K CyZleOHbIM BU/JaM JAeATEJNbHOCTH aJlBOKaTa. Tak, B yrOJIOBHOM
Cy/ZI0IPOU3BOJCTBE, AJ51 aiBOKaTa OCHOBHAsA 1ieJib COCTOMT B TOM, YTOOBI l0Ka3aTb HEBUHOB-
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HOCTb CBOEroO IM0/I3aIIMTHOr0, B IepBYI0 04Yepe/ib UMEHHO MTOCPEICTBOM IpeiCTaBJAeHHUs JI0Ka-
3aTeJIbCTB. B HaJIOrOBBIX MPAaBOOTHOIIEHUSX MPEIOCTABIeHUE JI0KA3aTEeJNbCTB JIUIOM HUJIH €T0
npejcraBuTesieM (aJBOKaTOM) npsiMo He npeaycMmotpeHo B cT. 101 HK P®, ogHako He uckit0-
YyaeT TaKOM BO3MOXKHOCTH, €CJIM OHM MOJIYY€eHbI € COOJII0ZileHMEeM TpeOOBaHUM 3aKOHa;

5) npuBJieueHHe HA JOTOBOPHOW OCHOBE CIELMAJMUCTOB JJs1 pa3bsICHEHHS BOINPOCOB,
CBSI3aHHBIX C OKa3aHHWEM HPUAUYECKON MOMOLIU. B rpakiaHCKOM, a/IMUHUCTPATUBHOM U yTO-
JIOBHOM CY/JIOTIPOU3BO/CTBE a[JBOKAThl aKTHBHO PEAJM3yIOT CBOI AEATEJbHOCTh UMEHHO Ye-
pe3 faHHyI0 ¢opMy. Tak OHU MPUBJIEKAIOT CHELUANMCTA A/ OTCTahBaHUs CBOEW MO3UIMU B
CyJle He3aBUCUMMO OT BH/A CyA0NIPOMU3BO/ICTBA, 3TO MO3BOJISIET UM MOJYYUTh HOBbIE JIaHHbIE U
Jl0Ka3aTeJJbCTBa, JIMOO 3aKPeNUTh WA NpeAaTbh BECOMOCTHU yKe HUMENUUMCS J0Ka3aTeslb-
CTBaM;

6) BCTpeya CO CBOMM JIOBEPUTEJIEM HaeJlUHE, B YCJIOBHUSAX, 06eCreYnBaOIUX KOHPU-
JIEHLIMQJIBHOCTDb, 6€3 OrpaHUYEHUs YMCIa CBUAAHUN U UX MPOJOKUTENbHOCTH. JlaHHas ¢op-
Ma MpuCyllla TAKOMY BUJy KaK MpPeJCTaBUTEJbCTBO B MPOU3BOACTBE MO JAejiaM 06 aJMUHU-
CTPAaTUBHBIX NPAaBOHAPYILIEHHUSX, a TaKXe 3al[UTHUKA B YyroJOBHOM CyZ0IpOU3BO/ACTBe. Pea-
JIU3ys AaHHYI0 GopMy, a/IBOKAT MOXKET Y3HATh JKeJJaHHWE W BOJIIO JOBEPUTEJIS, UTO SIBJSETCSA
HEMaJIOBKHBIM NPHU BbICTPAUBAHWUU JIMHUH 3aILUThI;

7) dukcupoBaHue UHPOPMALUH, COAEPKALLeNCs B MaTeprasiax Jiesa, 10 KOTOPOMY a/i-
BOKaT OKa3bIBaeT HPHUAMYECKYIO MOMOIb, CO6JI0[asi MPHU 3TOM TOCyJAapCTBEHHYI0 U HHYIO
OXpaHseMYI0 3aKOHOM TalHy. B JaHHOM ciiydae a/jBOKaT MOXXeT GQUKCUPOBAThb HE TOJbKO Ma-
Tepuasibl YTOJOBHOTO, IPaXK/JaHCKOI'0, aAIMUHUCTPATUBHOIO JieJla WU Jesia 00 aAMUHUCTpa-
THBHOM MpPaBOHApYILEHUH, HO U, HannpuMep, PUKCHUPOBATh MaTepHasibl HAJIOTOBOW MPOBEPKH B
OTHOUIEHUHU NPEJCTABJISIEMOT0 UM JIMLIA.

Omcioda caedyrom 0CHOB8Hble NPU3HAKU popM adeoKamckol desmeabHOCMU: 80-NEP8bIX,
OHU HANpsIMyo €853aHbl ¢ sudamu adeokamckoll desime/s1bHOCMU, 80-8MOpPbIX, 06.1a0a0M c80e20
poda YHU8epca/1bHOCMbi0, NOCKO/IbKY 00HA (hopMa Moxcem no380/19Mmb_pea/u3o8bl8ams cpd3y
Hecko/1bko 8Ud08 ad8oKAMCKOU desmeabHOCMU, 8-mpemblux, Mo2ym 6blmb He npedyCMOmpeHbsl 8
30KOHe, HO cyulecmeosams HAd NpaKmuke.

be3yc/sioBHO mNpoaHa/sM3upoBaHHble (GOpPMblI He SBJSIOTCH HCYEPNbIBAIOIUMHU, 3TO
JIMIIb MeHbIIash 4YacTbh, KOTOPYIO MOXXHO BbIZIeJIMTh, OCHOBbIBAsICh HA 3aKOHE U €ro npruMeHe-
HUM. [lepedyeHb popM aZiBOKATCKOU J1eATESILHOCTU SIBJASETCSA O4YeHb 061IKMPHbIM. OH pa3BUBa-
eTCsl U pacuiMpsieTcs B peajlbHOM BpeMEHHU, TOCKOJIbKY B MPaBOBYyI0 chepy aKTUBHO BHepS-
I0TCSI COBPEMEHHbIE TEXHOJIOTHUH, HEKOTOPble GPOPMbI TEPSAIT CBOIO 3PPEKTUBHOCTb U HYX-
Jlal0TCcs1 B 0OHOBJIEHHWM UM 3aMeHe. HanpuMep, ceiiyac nossBUJIOCh 60JIbIlIOe KOJUYECTBO I'oC-
yAApPCTBEHHBIX PEECTPOB, U €CJM paHee aJIBOKATY JJis MoJydyeHUs: UHPOpPMAlUK U3 JTaHHbIX
peecTpoB HY>KHO ObLJIO 06paL|aThCs HEMOCPECTBEHHO B TOCY/JapCTBEHHbIE OPTaHbl, TO TeNePh
OH MOXKET MOJIYYUThb K HUM JIOCTYI MOCPeiCTBaM ceTu UHTepHEeT.

B 3TO# CBAA3M aKTUBHO PACHIMPAIOTCI U BUABI aJBOKAaTCKOU J1eITeJIbHOCTH, TAKUE KakK,
OKa3aHWe IPUUYECKON MOMOIIM TMocpeacTBaM ceThu HMHTepHeT. Bo3aMoKkHO B 6Guimkaiiiee
BpeMsi B 3aKOHOJATeJIbCTBE MOSIBUTbCS YKa3aHHWe Ha BO3MOXHOCTb NpPeJCTaBUTEJbCTBA B
BUPTYaJIbHOM MPOCTPAHCTBE, T.e. B ceTH UHTepHeT. Mbl CM0>KEM FOBOPUTH O HOBBIX BH/IAaX a/I-
BOKAaTCKOM JIeITEJIbHOCTH.

B sir060M csiydae, 3TH BONPOCHI y:Ke B OJirbKailllee BpeMsi MOTYT CTaTh MpPeAMETOM
Hay4YHBIX AUCKyccHH. OJJHAKO [JIsl TOTO, YTOOBI U3y4YaTh COBPEMEHHbIE TEXHOJIOTHH, PACKPHI-
BaTh UX B JIeTEJbHOCTH a/lBOKATa, HEOOXOAMMO B MEPBYI0 O4Yepeb CUCTEeMAaTHU3UPOBATD a/l-
BOKATCKYIO [1eSITeJIbHOCTb B COOTHOIIEHUH €€ BUZ0B U GOPM C YIETOM yKe CJI0KHUBIIUXCS TEO-
pPHUU U MPAKTUKH. ITO MO3BOJIUT HE TOJBKO YCKOPUTh M YIPOCTUTh MPOLECC U3yYEeHHUs aJBO-
KaTCKOM J1eITeJIbHOCTH KaK TAKOBOM, HO U JJaCT BO3MO>KHOCTh He OTCTaBaTh aJlBOKaTaM OT akK-
THUBHOT'0 PAa3BUTHS U BHeJIpeHUsI MHPOPMAIIMOHHBIX U UHBIX HOBEHIIIUX TEXHOJIOTHH, KOTOPhIE
B MIEPBYI0 04Yepe/ib OKA3bIBAKOT OOJIBIIOE BJAMSHUE HA TPABOBYIO cdepy.
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ON THE ISSUE OF TYPES AND FORMS OF ADVOCACY, AND THEIR INTERACTION

Abstract
The article is devoted to the analysis of issues of improving the legal regulation of the conceptual
apparatus of the Federal Law "On Advocacy and the Bar in the Russian Federation" dated
05.31.2002 No. 63-®3.
The authors propose a scientific justification for the criteria difference between the forms and
types of advocacy, the idea is expressed of the need for legislative differentiation of types and forms
of advocacy. The fact that the concept of “qualified legal aid” has a constitutional content dictates
the need to distinguish between the concepts of these concepts with different semantic meaning.
Keywords: legal community, legal sphere, advocacy, types and forms of advocacy.
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