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AHHOTanua

B cmambe 060cHo8bigaemcst He06x00UMOCMb pe2uoHaAbHOU Npasoeoli cucmembl 8 hedepamugHom
eocydapcmee. Packpwvigaemcst u npedia2aemcst Co0epHcaHue HOpMamueHoll Yacmu pe2uoHa1bHOU npagosoll
cucmemvol Pecnybauku CeeepHasi Ocemusi-AnaHust. [lo MHeHUt0 aemopa, oHa cocmoum u3 KoHcmumyyuu
Pecny6auku, 3akoH08, dpy2ux HOpMAMUBHBIX NPABOBLIX AKMOB, 06WEeNPUSHAHHBIX NPUHYUNO8 U HOPM MeXH(-
dyHapodHo20 npaea, mexcdyHapoodHbix coeaauieHuli PCO-AnaHusi, do2080pos u cozaauieHuti Mexcdy opeaHa-
MU eocydapcmeerHoll eaacmu PCO-Ananusi u ghedepansbHbiMUu Op2aHamu 20cydapcmeeHHol eaacmu, opad-
Hamu 2ocydapcmeeHHoll es1acmu cy6sekmos P®, a makoice 0cemuHcKux obbluaes — UpoH e2s0aymmee.

B pabome packpbleaemcsi coyuaabHasi YeHHOCMb 06blYaes, 8 MoM Huc/ae 0CeMUHCKUX, UX 3Haye-
HUe 8 pe2y1upos8aHuu o0bujecmeeHHblx omHouleHull. B nopsidke npasosoll uHuyuamuesl npednoaazaemcs
npedycmompems 8 Koncmumyyuu PCO-AnaHusi omdenbHy0 cmamolo ¢ HauMeHosaHuem «Illpasosas cu-
cmema» u popmyaupyemcs ee cooeprcaHue.

Kaloueswie caosa: cy6wsekm Poccuiickoli @edepayuu, Koncmumyyus Pocculickoii ®edepayuu,
Pecnybauka Ceseprass Ocemusi-AnaHusi, pecuoHa/AbHAsl npasogas cucmema, Koncmumyyuonnuliii Cyo PP,
®edepamusHblli dozosop 1992 2., hedepasibHble U pe2uoHANbHbBIE 0P2aHbl 20CydapcmeeHHoll eaacmu, do-
2080pHbIl npoyecc, HOPpMbl 06bIYHO20 NPABA, 0CEMUHCKUe 06biuau (UpPoH a2sdaeymmae).

B ropuaudeckoi Hayke, B OTJIM4YUE OT pefiepalbHOr0 U PErMOHaJbHOIO0 KOHCTUTYLIMOHHOTO U
TEeKyLIero 3aKOHOAATeNbCTBA, JOCTATOYHO PAaCIpPOCTPaHEHHBIM SIBJISIETCSI IOHATHUE IPABOBOM CUCTEMBI.
B y3Kk0M cMBbICJIe ee coZlep>KaHUe YacTo CBOJAT K ee HCTOYHUKAM, KaK IpaBuJIo, K HOPMAaTUBHBIM IIPaBo-
BbIM aKTaM (OCHOBHBbIE W TeKyIlHe 3aKOHBI, MI0/j3aKOHHbIE aKThl). B IIMPOKOM MOHUMaHUU NpPaBOBas
CUCTeMa 0XBaTbIBaeT BCIO IPABOBYIO PeabHOCTD.

U B ogHOM, U B IpyroM cJiyyae IOHUMaHHe CoJlepKaHusl HalMOHAJbHON IPAaBOBOM CUCTEMBI, 0CO-
0eHHO B esiepaTHBHOM IrOCyAapCTBe, UMeET 60JIbIIOe 3HAYEHUE /IJisl Bbl/leJIeHUSI perMOHa/IbHOUM IpaBo-
BOU CHCTeMbI, UMeIOIell CBOM 0CO6EHHOCTH B paMKaxX HallIOHAJILHOW MPaBOBOW CHCTeMbl. Mi3BeCTHBIN
CNenyaJncT 1o AaHHoMy Bomnpocy, O.I1. JInunyaH, oTMe4aeT, 4TO, HapsAly C HALlMOHAJIbHOU IPaBOBOH CH-
CTeMOH, CyllecTByeT IIpaBOBasi CUCTeMA CyO'beKTa UM PeruoHa, OTJIMYHAsA He TOJIbKO 110 HOPMAaTUBHOMY
HaloJIHEHUIO, HO U 10 ¢opMe (MCTOYHMKAM) NpaBa, crneludrKe MPaBOBbIX UHCTUTYTOB, 0COGEHHOCTSIM
PaBONPHMEHUTEBHOTO MPOLECCa, XapaKTePHBIX JJ/Is1 MHOIMX rocygapcts [1, c. 131]. BmecTe ¢ TeM, Ha
MOM B3IJIs1J], perMoHabHasl MPaBoBas CUCTEMA He MOXKeT 6bITb aBTOHOMHOM, BHE CBSI3U C HALIMOHAJIBHOM
paBOBOM CUCTEMOM rocyjapcTBa. PernoHanbHas npaBoBasi cCHCTeMa 0cO6eHHO npucyila ¢e/lepaTUBHOMY
rocyJlapCTBy, TIJie COCTaBJSIOIMEe €ro HallMOHAJIbHO-TOCYJApPCTBEHHblE U  TepPPUTOPUATBLHO-
rocy/lapCTBeHHbIe 00'beIUHEHMSI HMEIOT CBOIO [IPABOBYIO CUCTEMY, OJJHAKO ee PeAKO YIIOMUHAKT B KOH-
CTUTYLUsIX (ycTaBax) cyobekToB Poccuiickoit @esepanuy, 4To SBJISETCA CYlleCTBEHHBIM Npo6esoM pe-
TMOHA/IBHOT'O0 KOHCTUTYLIMOHHOTO 3aKOHOJATeJbCTBA. TaK, TOJbKO B ABYX KOHCTUTYLUSX PECNyOJIHK,
BxoAsamux B CeBepo-KaBkasckuiél ¢efepajbHbI OKpYyr, YIIOMHWHAeTCs IpaBoBas CHUCTeMa, Jla U TO
BCKOJIb3b. ITO KOHCTUTYLMH KabapauHo-bankapuu u CeBepHoit OceTun-AlaHUH, B KOTOPBIX MpeaycMaT-
pUBaeTcs, 4TO MeXAyHapOoAHble IPUHLMIBI U HOPMbI MEX/IYHAPOJHOIO NMPaBa, MeX/AyHapoAHble COrJa-
LIeHUs], 3aK/II0YeHHble B COOTBETCTBUU C Qe/iepalbHbIM 3aKOHO/ATEIbCTBOM, SABJISIOTCA YaCThIO NPaBo-
BOM cucTeMbl. Kakue ellje 4aCcTH NpaBOBOM CHUCTEMBI CYIIECTBYIOT — BOIIPOC, K KOTOPOMY BepHeMcsl. f xe
cefyac Xo4y OTMETUTb, YTO B 1994 r., 6yay4u yieHoM KOHCTUTYyLIMOHHOUN KoMuccuM Pecny6inku CeBep-
Haa OceTwus1, 6B CBUZETEJEM TOTO, KaK Ha ee 3acelaHUsX pa3ropalich XKapKHe JUCKYCCHU N0 NMOBOLY
3aKpeIieHus B 6yayueid KoHcTuTyuuu pecny6/iuku GesiepaabHON KOHCTUTYLUOHHON! HOPMBI O TOM, UTO
«eCJIM MeX/AyHapoAHbIM JjoroBopoM Poccuiickoit defepaliy yCcTaHOBJIEHb! HHbIE TPABUJIA, YEM Npeay-
CMOTpPEHHbIe 3aKOHOM, TO IPUMEHSIOTCA NpaBU/a MeX/AYHApOAHOIO JoroBopa». [I[pryeM, B JaHHOM CJ1y-
yae 3aKOH TPaKTOBaJIM B IIMPOKOM CMbICJIe, TOHUMas noj HUM U KoHctutyuum. B aToM ciydyae noJyya-
JIOCh, UYTO MEX/yHapo/iHble JOTOBOPHI, 3aK/touaeMble Poccuiickoit @espepannelt, npeBanupytoT Hajg KoH-
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IIpo6/ieMbl KOHCTUTYLIMOHHOTO, MEXX/YHAPOAHOTO0 U a//MUHUCTPATUBHOTO IpaBa

crutyiueit Poccuiickoit @esiepanny, UTo B KOpHe HEBEPHO. B ciiydyae ¢ 3akoHOM, IpeiyCMOTPEHHOM B I10-
cnenHeM npeioxkeHuu 4. 4 cr. 15 Konctutyuuu Poccubickoit @efiepanuy, peub MOXKET UATH UCKJIIOYH-
TeJbHO 006 Y3KOM €ero MOHHMaHUU KaK O TeKylleM, OObIYHOM 3akoHe. Ham, TpaaunuoHanucTam-
KOHCepBaTOpaM, KaKk HasblBajIM HaCc MeCTHble Jhbepas-AeMOKpaThl, — yAaJ10Ch OTBEPrHYTb 3Ty HOPMY O
BEPXOBEHCTBE HOPM MEXK/AyHAPO/IHbIX /IOTOBOPOB He ToJibKOo Haj KoHctutyuuei PO, Konctutyuueit PCO-
AnaHus, HO ¥ HaJ, HAIJMOHAJIbHBIMU 3aKOHaMU. B cBsi3u ¢ atuMm B KoHctutyuuu PCO-AnaHus He cTanu
YKa3bIBaTb COOTHOLIEHHUE MEX/YHAPOJHOTO JOr0BOpa U pecny6JIMKAaHCKOr0 3aKOHa, BK/ItoYas U KoHcTu-
TYLMIO, IOCKOJIbKY OHO 4YeTKo omnpezesieTcs B 4. 1 cT. 14 KoHctutynuu Pecny6sivku CeBepHas OceTusi-
Ananus. Kak nokasaso BpeMsi, Mbl OKa3a/JIUCb BO MHOTOM IIPaBBhl.

[locnennee mpeasnoxkeHue 4. 4 ctT. 15 KoHctutyuuu PO He fjaeT Takke MOBOJOB COMHEBAThCS B
BepxoBeHCTBe OCHOBHOI'0 3aKOHA CTPaHbl HAJl JIIOOBIMH MEXAyHAPOAHBIMU JOTOBOPAMHU, XOTS TaKUe I0-
OBITKY NPeANPUHUMAIOTCS, YTO UMeJI0 MeCTO OCOOEHHO B eJIbLIMHCKUN NEePUO/ MpaBJieHUs cTpaHou. Ha
YKpeIlJleHHe IPaBOBOI0 CTaTyca KOHCTUTYLIUOHHBIX HOPM, UX COOTHOILLIEHHE C HOPMaMH{ MeXJyHapoAHO-
ro ZIoroBopa HampasJieHa nomnpaska [Ipe3ugenTa B.B. [lytuHa k KoHctutyuuu PO o ToM, uto «PelieHus
MeXXTOCYJapCTBEHHBIX OPraHOB, IPUHSThIE HA OCHOBAHUU MOJIOXKEHUN MeXyYHApOAHbIX 0roBopoB Poc-
cuiickoi Pefepaliiy B UX UCTOJIKOBAaHWHY, poTHBOopevauieM KoHnctutynuu Poccuiickoit @enepanuy, He
NoJJIexaT UcnoJiHeHUuto B Poccuiickoit @enepanun». Ho B ciiyyae NpUHATUA TaKOM NONpPaBKU 34€Ch MO-
>KeT BOSHUKHYTb BOIIPOC O ee COOTHOLIEHUH C MoJioxKeHHeM 4. 4 cT. 15 Koncrtutyuuu PO, npegycmatpu-
Balollell BEPXOBEHCTBO MpaBUJ MeX/yHapOJHOIO JOroBopa Mepes 3aKOHOM, eC/IM IOHUMAaTh ero B IIU-
POKOM CMBICJI€, BK/II04ast B Hero U KoHCTUTY1MIO, Yero HeJib3s AONyCTUTh. B JaHHOM c/y4yae pedb J0JKHA
HUJTH 0 OYKBAJIbHOM, TOYHOM CMBICJ/Ie 3aKOHA, C TeM, YTOObI BEICTPOUTD MPABUJIBHYIO TPABOBYIO CUCTEMY,
B TOM 4MCJIe PETUOHAJIBHYIO, U ONIpeJieJIMTh B Hell MepapXuIo YacTel ee COCTaBJISIOILIUX.

Ha Moi1 B3r/isii, B KOHIle NpeAJIOKeEHHOW MoMpaBkKH, nocie caoB «KoHctutynua Poccuiickoi
denepanuu» cieayeT A00AaBUTh CJ0BA «KOHCTUTYIMOHHOMY 3aKOHY», UMesl B BU/Iy €ro CTaTyc, NpeJ-
MeT peryJMpoBaHUs U NpoleAypy NpUuHATHs. TeM GoJiee, ecid OH CTaJ elle MpeAMeTOM KOHCTUTYI[U-
OHHOro paccMoTpeHus, U KonctuTyunonHsbii Cys PO noaTBep AN/ KOHCTUTYLIMOHHOCTD TaKOI'0 3aKOHa,
Kak 3To uMeJsio Mecto ¢ ®PK3 ot 31 gekabps 1996 r. «0 cyebHOM cucTteMe Poccuiickoit @epepanum».

OTMeTHM, 4TO 3apy6erKHOe KOHCTUTYLIMOHHOE 3aKOHOIaTeIbCTBO He IIPeJlyCMaTpHUBaeT Bepxo-
BEHCTBO MEX/I[yHapOJHOT0 AOroBOpa HaJ, BHYTPEHHHUM 3aKOHOM, €CJIM OHO NPOTUBOPEYHUT HalMOHAJIb-
HbIM UHTepecaM. O nociegHeM Poccusi B esIbIJMHCKHE TOJibl BOOOIle 3a0blia B CBOeM NpaKTU4YeCKOU
noJMTUKe. B cBoeM He06iyMaHHOM U BO MHOI'OM IO-JeTCKU HAaWBHOM KeJJaHUU BMUI OTKA3aTbCS OT
CBOEro NpoULIoro Bo Bcex chepax KU3HU, B TOM YUCJIE, B IPABOBOH, Mbl CTA/IU TEPSITh CBOIO COLIMAJIBHO-
3THUYECKYIO CaMOOBITHOCTb. U1e0/10rnyeckoil 0CHOBOHM 3TOTr0 HAlMOHAJBHOTO CAMOPAa3pyIlIeHUs CTaIu
rop6adeBCKHe JIO3YHTH O «KHOBOM MBIIIJIEHUU» U «IIepecTporKe». Bce 3To, B 4aCTU pacCMaTpPUBAEMOT0
BOIPOCA, NPUBOAWJIO K YIIEMJIEHUIO CTAaTyca HOPM HALMOHAJbHOI'0 3aKOHOJATEbCTBA Nepes Mexy-
HapO/JHbIM JIOrOBOPOM, pelleHU I HallUOHAJIbHbIX OPTaHOB IepeJ pelleHUsIMU eBPONeNCKUX U MeXy-
HapoAHbIX opraHoB. M. C. ['op6aues, 6y y4y IOPUCTOM 110 06pPa30BaHUIO, U, U3y4asi KOHCTUTYLHOHHOE
MpaBo 3apy6eXHbIX CTPAH U MEXIyHApOJHOE NPaBo, JO/DKeH ObLT IpeJBUAETh TaKOe pa3BUTHE B Mpa-
BOBOH cdepe, a He NPoJO/IKAaTh HACTAWBATb HA MPABUJIBHOCTU BIOPAHHOI'0 UM Kypca COLMAJIbHO IO-
sutudeckoro pasButusi CCCP. MoxeT 6bITh, nmocsie penieHuss CoBeta EBponbl 0 mprpaBHUBAHHUU COBET-
CKOT0 pexxrMMa K GaliuCTCKOMY OH CIOCOGEeH YTO-HUOY /b MOHATH?!

Hapsy co ckazaHHBIM, X04eTCs 00paTUTh BHUMAaHHE U HA TO, YTO HEKOTOPbIE aBTOPHI He Mpa-
Bbl, KOTJja MUIIYT O BEPXOBEHCTBE HAa/l HALIMM HallMOHAJIbHbIM MPAaBOM O6IeNPU3HAHHBIX TPHUHIUIIOB
Y HOpPM MeXAyHapoJHoro npaaa. [locsiegHue 3akperuisioTcs B IepBOM NpeJioXKeHuH 4. 4 cT. 15 Kon-
ctuTyuuu PO snnib Kak 4acThb paBoBOM cucTeMbl Poccuu, u He Gosiee. K ToMy ke, B MeXX/[yHapOJHO-
MpaBOBOM JOKTPUHE HET 0OLIEro MoAXoAa K MOHSATUIO «00lleNpU3HaHHble MPUHIAIBI U HOPMbI MeX-
JYHapOJHOI0 MpaBa», NO3TOMY HEKOTOPbIE arpecCUBHbIE FOCYAapCTBa, B 3aBUCUMOCTU OT COOCTBEHHBIX
MHTEepecoB, TOJKYIOT UX II0-CBOEMY, a 3TO y»Ke He NpaBo, a NoJUTHKA. He ciyyaliHo B 3aKOHe O Ionpas-
kax kK Koncrutyuuu Poccuiickoit @enepannu He yHOMSIHYJIM UX, IOCKOJIBKY 00 UX peBaJIMPOBAHUU Ha/
HallMMU HallMOHA/JIbHBIMU 3aKOHAMU HET pPeyH.

YTo KacaeTcs NPU3HAHUS B KOHCTUTYLMSIX JBYX YKa3aHHbIX PeclnyOJ/MK 4YacTbl0 UX NMPaBOBOM
CHUCTEMbI 061eNIPU3HAHHBIX MPUHLIMIIOB U HOPM MEX/[yHapOAHOT0 MpaBa, TO Y JIIOOOT0 YUTaTe/sd BO3-
HUKHET 3aKOHOMEPHBIM BOIPOC: 3aMbIKAeTCs JIM NPaBOBasi CUCTeMa pPechnybJUK TOJBKO Ha HUX WU
eCTb ellle Pyrye ee YacTH KaK COCTaBHbIe 3/IeMEeHThl 06LIero NOHATHUS, 06'bEKTUBHO CYILeCTBYIOIIETO
1[eJIOCTHOTO MPaBOBOTO siBJeHUs? Beb noJ cMcTEMOM JIOTHYECKH MPaBUJIbHO IOHUMATh 11eJ10€, COCTO-
siujee M3 HECKOJIbKUX YacTel, pacloJsIoKeHHbIX B ONpej/leJIeHHOM MopsiJike U cooTHoueHUU. CienoBa-
TeJIbHO, ¥ MIPaBOBasi CUCTEMA COCTOUT U3 HECKOJIBKUX YacTel, B TOM YUCJIe, B YKAa3aHHBIX PeCcny6InKax
CeBepHoro KaBka3sa, Kak U Apyrux cyobektax Poccuiickoit ®enepanuu.
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Koncrutynus PCO-Ananust u Konctutynusa KabapauHo-bankapuy He npeaycMaTpUBaKOT BCex Ya-
CTel MpaBOBOM CHUCTEMbI, MEXAYy TEM OHU UMEITCS. B nepByio odepe/ib, 3TO KOHCTUTYIUS U 3aKOHO/A-
TeJbCTBO, KOTOpble UMEIOT PeCcnyOGIUKU B COOTBETCTBUM C 4. 2 cT. 5 KoHcTutyuu Poccuiickoit ®@enepa-
uud. llocnenHsas, TeM caMblM, SIBJSETCS IPaBOBOW OCHOBOW GpOpMUPOBaHHUs NPABOBBIX CUCTEM CYGHEKTOB
P®, mosToMy ee U cjiefiyeT BKJIOUUTD B KAUeCTBE COCTABHOM YaCTU TaKOW CUCTEMBI.

denepasibHble U peruoHaJbHble OCHOBHbIE 3aKOHbI MMEIOT BBICIIYI0 IOPUJUYECKYIO CUJIY U
npsiMoe efiCTBYe Ha TeppUTopuu cyobekTa Poccuiickoit @enepanuu. Hapsaay ¢ aTUM, B COOTBETCTBUH
c 4.1 ct. 14 Konctutyuuu PCO-Ananust «KoHctutyuusa Pecniy6arku CeBepHasi OceTusi-AsaHus Mo BO-
pocaM, OTHECEHHBIM K BeJIeHUI0 PeCNyOJIMKY, UMeeT BBICILYIO I0PHUANYECKYIO CUJY, IPSIMOe JeliCTBue
Y pUMeHsIeTCcs Ha Bcel ee TeppuTopum». JJaHHAst KOHCTUTYLIMOHHAs HOpMa ompe/iesisieT 0COObIH Mpa-
BOBOU cTaTtyc KoHCTUTYy MU cpeii HOpMAaTUBHBIX IPaBoBbIX akTOB PCO-AsiaHUA B peruoHa/IbHOH Npa-
BOBO# cucteMe. 06 0c060M NMPABOBOM CTaTyce KOHCTUTYIUU (ycTaBoB) cy6beKTOB Poccuiickoit Pefe-
paLMu CBUJETEJbCTBYET U TO 06CTOATENAbCTBO, 4TO KoHcTUuTynmoHHbl Cyn PO B [locTaHOB/IeHUH OT
16 utoHs1 1998r. Ne19-I1 «Ilo Aesy 0 TOJIKOBAaHUU OT/e/IbHbIX IOJIOKEHUH cTaTelt 125, 126 u 127 dene-
pasibHOM KOHCTUTYIIMK» YKa3aJl Ha OTCYTCTBUE MOJHOMOYUH CYIOB OOLIEN OPUCAUKIIUY U apOUTpaxK-
HBIX CY/I0B IPOBePSATh KOHCTUTYLIUOHHOCTb PerMOHa/IbHbIX OCHOBHBIX 3aKOHOB. 3TO NOJIHOMOYME NPHU-
HagexxuT KonctutyuonHomy Cyny PO.

[IpaBoBOI1 cTaTyC U colMabHas leHHOCTb KOHCTUTYLIMU 3HAYUTEJIbHO MOBBIIAITCSA B CBSA3U C 3a-
KpeIlJIEHHEM B Hell BllepBble COIlMAIbHBIX 00653aTeJbCTB rOCYAApCTBa, YCUIEHUs COLMaTbHON 3allUIIleH-
HOCTH 4eJioBeKa. OTHBIHE rOCYJJapCTBO, €ero OpraHbl My6JUYHON BJIACTH 0053bIBAlOTCS HE HAa YPOBHE Te-
Ky1ero, a OCHOBHOTO 3aKOHA 00eCIIeYHThb JJOCTOWHBIE YCI0BUS }KU3HU B 001L[ECTBE, KAXKJOMY €0 YJIeHyY.

B 0cHOBY eHCHOHHOTO 06ecrneyeHus BliepBble B KOHCTUTYLIMM 3aKJ1a[bIBAIOTCS IPUHIUIIBI CIIpa-
BeJINBOCTU Y BCEOGIIHOCTH. Bce cka3aHHOe nmpeAcTaB/isieT cO601 3HaYUTeIbHble KOHCTUTYLIHOHHBIE YCU-
JIMSL B HanpaBJieHMH GOPMUPOBAHMS COLMAIBHOTO rocyAapcTBa. To XKe caMoe MOXKHO CKa3aThb U B OTHOLIIe-
HUU CTPOUTEJILCTBA NMPABOBOTO T'OCYIapCTBa, ECJIM UMeTh B BUY JIOTMYECKH 060CHOBaHHOE Nepepacnpe-
JleJleHHe [TOJTHOMOYUM MeXy 3aKOHOJJaTeIbHOM U MCTIOJIHUTENbHOU BETBSIMU BJIACTH, [TOBBIIIEHUE UX OT-
BETCTBEHHOCTH MepeJ, HaposoM. HecoMHeHHO, yka3aHHble U3MeHeHUs B KoHcTuTyuuu PO, a 3atem — B
KOHCTUTYLMAX (ycTaBax) cy6bekToB PP mpesacT UM BBICOKMH COLMAJBbHO-NPABOBOM CTATyC B OOILECTBE,
rocyZiapcTBe, ero npaBoBoi cucreMe. K ToMy >ke OHM CTaHOBSITCS 3HAYUTEJNbHO 60Jiee peasibHO JeHCTBY-
IOLIUMU JJOKyMeHTaMHU, «KUBOM» KoHcTUTYIMel, BocTpe60BaHHOM T0OBCEHEBHOM KU3HBIO.

Besies 3a KOHCTUTYLMEH (YCTaBOM) BaxkHelIllee MeCTO B PETMOHA/IbHOM MPaBOBOM cHUCTeMe 3a-
HUMaloT 3aKoHbl. KoHcTuTynusa PO ycraHaB/iMBaeT, YTO BHe NpezeioB BeaeHus Poccuiickoin ®enepa-
I[UH, COBMECTHOTO BefieHus1 Poccuiickoit @esepanuu u cy6bekToB Poccuiickoit @esepaiuu pecny6Jiu-
KH, Kpas, 06s1acTy, ropoza desepajbHOro 3HaYeHUsl, aBTOHOMHas1 06/1aCTh U aBTOHOMHbIE OKpyTra 0cCy-
LIECTBJSIIOT COOCTBEHHOE NIPAaBOBOe pPeryJMpoBaHUe, BKIOYasl IPUHATHE 3aKOHOB U UHBIX HOPMAaTUB-
HBIX NTPABOBBIX aKTOB (4. 2 CT. 76). B ciiyyae mpoTuBopeuns Mexay depepanbHbIM 3aKOHOM U HOpMa-
TUBHBIM [IPABOBBIM aKTOM Ccy6beKkTa Poccuiickoit @espeparnuy, U3jaHHBIM 110 IPeAMETAM €ro HCKII0YH-
TeJIbHOTO Be/leHHs, IeHCTByeT HOPMAaTUBHbBIM IPaBOBOM akT cy6bekTa Poccuiickoit ®epepanuu. Takoe
paBoBOEe peryJHUpoBaHUe, BKJOYasl NPaBO Ha olepexarollee 3aKOHOAATENbCTBO, OCYLIECTBJSAETCS
cyobekToM Poccuiickoit Pefiepanuu Mo NpUHLHUITY COGCTBEHHOTO YCMOTPEHHUS U COLMaJIbHOM HE06X0-
JIMMOCTH, UCXO/IS1 U3 CJIOXKHUBLIMXCS 00bIYaeB U TPAJULIUH, YCIOBUHN )KU3HeLesI TeIbHOCTb HAPO/a.

[IpaBoBOe pery/iMpoBaHHe BONPOCOB, 3a pellleHHe KOTOPbIX HECyT OTBETCTBEHHOCTb Poccuii-
ckas Pefepanus u obpasyroliue ee Cy6'beKThl, OCYLECTBJISETCS B 0C060M MIPaBOBOM pexxrMe. KoHcTH-
TyuuoHHbIN Cyg PO, paccMoTpeB aTy npobJieMy, yKa3saJs, 4TO BbIpab0TKa IPaBOBbIX HOPM 3/1eCh JJOJ/KHA
CTPOUTBCSI HA OCHOBE JOCTHKeHUs OaslaHca UHTepecoB Poccuiickoit Pesepaliyuu U ee Cy6'beKTOB, B3aU-
MOYBaK€HHS U B3aUMHON OTBETCTBEHHOCTH, C 00513aTeJIbHbIM HUCII0JIb30BaHHUEM COTJIACUTEJIbHBIX IPO-
uenyp. B jaHHoM ciyyae cienyeT uMeThb B BUAY pelieHue KoHctutyuuonHoro Cyaa PO, corsiacHo Ko-
TOPOMY, A0 NpUHATHUSA PeiepasbHbIX 3aKOHOB M0 BONPOCAM, OTHECEHHBIM K NpeJMeTaM COBMECTHOIO
BeJleHUs, cyobekThl Peflepaniuy BIpaBe OCYILEeCTBJATb N0 TaKUM BONPOCAM COOGCTBEHHOEe MPaBOBOE
perysupoBaHue. [locjie NIPUHATHS COOTBETCTBYIOILEro de/iepaJbHOr0 3aKOHAa 3aKOHbI M MHble HOpMa-
THUBHBIE IIPABOBbIE aKThl CyO'beKTOB Pejlepaliiy NPUBOJSATCSA B COOTBETCTBUE C NPUHATHIM defiepasib-
HbIM 3aKOHOM. OTcyTcTBUE dejJlepasbHOr0 3aK0Ha B chepe COBMECTHOTO BeJleHUsI HE MOXET CJIYXKHUThb
npensTcTBUEM Ui cy6bekTa Pefepalluu HU3/aBaTh COOGCTBEHHbIM 3aKOH WM MHOW HOPMAaTUBHbBIN
npaBoBoH akT. Takol noAxo/ K IpaBOBOMY peryJIMpOBaHUIO IpeiMeTOB COBMECTHOI0 BeJileHHus Poccuii-
ckol Pesepalivu U ee CyO'beKTOB, B TOM YMCJIe [0 COBMECTHBIM OTPAC/ISAM 3aKOHOJATe/IbCTBA, ABJSAETCS
BIIOJIHE JIOTUYHBIM, [TIOCKOJILKY MO3BOJISIET, BO-IIEPBbIX, 06€CIeUYUTh PEXUM eJUHON 3aKOHHOCTH B Poc-
cuiickoit Pefepanuu, BO-BTOPLIX, ONEPATUBHO pellaTh HAa3peBIINe BONPOCH 3aKOHOJATEJNBHOTO pery-
JINPOBaHMU#, KOTOPble HYXKJAlOTCA B 3TOM. Tak, B MOpsA/IKe ONepexarolero 3aKkoHojaTeabcTBa [lapaa-
MeHTOM PCO-AsaHus 6b11 NPUHSAT psij] 3aKOHOB. Cpeid HUX Takue, Kak «0 rOpHbIX TePPUTOPUsIX B Pec-

61



IIpo6/ieMbl KOHCTUTYLIMOHHOTO, MEXX/YHAPOAHOTO0 U a//MUHUCTPATUBHOTO IpaBa

ny6Jsinke CeBepHasi Ocetusi-Ananusi» oT 30 gekabps 1998 r.; «O [lapsaMeHTCKOM pacc/iejOBaHUU» OT
14 uwons 2011 r.; «O HOopMaTUBHO-NPABOBBIX akTaXx B Pecny6uivke CeBepHast OceTusi-AlaHUS» OT
14 Hos16psa 2014 r; «O maTpUOTUYECKOM U JYXOBHO-HPABCTBEHHOM BocnuTaHUU B Pecny6sinke CeBep-
Has OceTusi-Ananus» oT 9 suBaps 2017 r.

B pecny6/MKaHCKY0 NpPaBOBYIO CUCTEMY HEOOGXOJAHMMO BKJIIOYHUTh U TaKue HOpMaTUBHbIE Ipa-
BOBbIE aKThl, KaK yKa3bl [JIaBbl pecny6/IMKH, NOCTAHOBJIEHUs, NTpuHUMaeMble [lapiamenTom u [IpaBu-
TEeJIbCTBOM pecnyO6JIMKY, a TAKXKe MYHUIUIIAJIbHble HOpMAaTUBHbIE IPABOBbIE AKThI. Bce OHU B COBOKYTII-
HOCTU 3aHMMAalT 3aMeTHOe MeCTO B pecny6JIMKaHCKOM MPaBOBOM CUCTeMe, SIBJISIIOTCS ee HeOTheMJie-
MOH 4acThI0 U PEryJMpyIOT pa3HO06pa3Hble U MHOTOYHC/IeHHbIe 0611eCTBEHHbIe OTHOLIEHUS B Pa3HbIX
chepax XKU3HeAeATeJbHOCTH. Y HUX MeHee 3HAaUUMbINA PABOBOM CTATYC, HO U3-3a 3TOI'0 OHU He TEPSIOT
CBOel colMabHOM IeHHOCTH U BOCTPe6OBAaHHOCTH, 0COOEHHO KOT/la peyb U/IeT 0 HEOOXOJUMOCTH Olle-
PaTHUBHOTO yperyJUpoBaHUs BaXKHBIX BOIPOCOB KU3HE/leTeJIbHOCTU. Takue HOpMaTUBHbIE TPABOBbIE
aKThl, OCJIE COOTBETCTBYIOILEN UX allpobaliiu U yOeXeHHOCTU B UX 3P PEeKTUBHOCTU U BOCTPe6OBaH-
HOCTHU, MOT'YT JlIeYb B OCHOBY COOTBETCTBYIOIIUX pefiepalbHbIX U perHOHaIbHbIX 3aKOHOB.

B npaBoBoii cucteme Pecniy6nKU BaXKHOE MeCTO 3aHMMAIOT JOTOBOpPHI U corsamenus PCO-
Ananusd ¢ egepabHBIMU OpraHaMU rocyJapCTBEHHOM BJIacTH, cyb6'beKTaMu Poccuiickoit @efepanuu.
OTMeTHuM, 4TO JOTOBOpPHAasA NpaKTHUKa Mexay cyobekTaMu PO 1 denepabHBIMU OpraHaMU UCIOJIHU-
TeJIbHOW BJacTu P® Hayasa akTUBHO CKJaAbIBaThbCA Mocje noanucaHus PepepasbHoro Jorosopa
1992 r. Kak yyacTHUK pa3paboTKH IpoeKTa JaHHOI'0 JOKYMEHTA, CBUJETENbCTBYIO, YTO OJJHON U3 BaX-
HeHIIUX ero 1eJsieil 6bLJI0 MAaKCUMAJIBHO TIOJIHO y4eCTh 0COOEHHOCTH Cy6beKToB Poccuiickoit Penepa-
IIMM IPU pa3paboTKe U MOJINHCaHKE JOTOBOPOB MEX/Ay perdioHaJbHbIMU U defepaJbHbIMU OpraHaMU
rocyzapcTBeHHOHU BiacTU. OHaKO BCeM U3BECTHO, YTO, BO-IIEPBBIX, B IPOIecCe JOTOBOPHON NMPaKTUKHU
HeKOoTopble cy6beKThl PO nosyyuau He060CHOBAaHHO 3aBblllIeHHbIE IOJTHOMOYHUS, 0COGEHHO MOC/e U3-
BECTHOI'0 eJIbLIMHCKOTO JIo3yHra «bepuTe CTOIbKO CyBepeHUTEeTa, CKOJIBKO CMOXeTe NPOTJOTUTb». ITO
IpHUBeJIO K TOMY, UTO IIOCJIe HA4YaBIIerocs npouecca yKpenjeHuss pOCCUHACKON ToCylapCTBEHHOCTH [0-
roBOpHAasi MpPaKTHKa Obljla CBEPHYTA U HAayasICsl NMPOLEeCcC CBepXLeHTpaln3aluy rocyJlapcTBeHHOH BJla-
CTH, KOTOpbIX B dpeflepaTUBHOM IOCyJapCTBe UTPAeT JeCTPYKTUBHYIO POJib, B YACTHOCTH, IPOBOLIUPYET
COCTaBHbIE €ro YacCTH K cellapaTU3My, HEPeJKOo U3-3a KeJlaHUsl COXPAHUTb CBOIO CAMOOBITHOCTD.

Konctutyuus PO npeanosaraet foroBopHyio ¢opMy paspelieHHsI U COBepLIEHCTBOBaHUSA ¢e-
JlepaTUBHbIX OTHOIIeHUH. Tak, coryiacHo 4. 3 cT. 11 KoHcTutynuu PO «pasrpaHuyeHue npeMeToB Be-
JleHUsI U TOJTHOMOYUH MeX/ly opraHaMu rocyfapcTBeHHoU BiaacTu Poccuiickoit @esepanyu v opranaMu
rocy/IapCTBEHHOM BJIACTH CyO6beKTOB Poccuiickoit dejiepaliuu ocyiecTBsseTcs HacTosmeld KoHcTuTy-
nuelt, PelepaTUBHBIM U UHBIMHU JIOTOBOPAMM O pa3rpaHUYeHUU NPeMETOB BeleHU U MOJTHOMOYMI».
CorJlacHO MyHKTY «6» cT. 83 KoHctutyuuu Pecny6avku CeBepHast OceTusi-Ananus [1aBa pecny6auku
3aKJIl04YaeT J0roBOphI U corJaiieHust Pecny6sinku CeBepnasi OceTusi-AnaHus. Takoe npaBo npejoCcTaB-
JsieTcst defilepasbHbIM U perMOHa/bHbIM OpTaHaM MCIOJHUTENbHOU BiacTU. Tak, B COOTBETCTBUM C 4. 2
cT. 8 Konctutynuu PO «PefepasibHble Opraibl MCIOJHUATENbHOM BJIACTH 10 COTJIAleHHIO C OpraHaMu
HCIIOJIHUTEJNbHOM BJIacTU Cy6beKTOB Poccuiickoit @efepaiuu MOTyT mepeaBaTh UM OCYIeCTBJIEeHHE
YacTHU CBOMX ITOJIHOMOYUH, ec/id 3T0 He poTUuBopeduT KoHctutyuuu Poccuiickoit ®epepanuu u dene-
paJIbHbIM 3aKOHaM». B cBOlo o4yepeJb OpraHbl UCIIOJHUTENbHOHN BAaCTU cy6beKTOB Poccuiickoit Pefe-
paLuu No corsalleHuo ¢ desepajbHbBIMU OpraHaMM MCHOJHUTEJNbHOM BJIACTH MOTYT NepefaBaTh UM
OCYIL[eCTBJIEHHE YaCTH CBOMX NMOJHOMOYHUH (4. 3 cT. 78 KoHcTuTyuu P®). HekoTophle X yKa3aHHbBIX
M0JIOXKeHUH Halliu cBoe oTpaxeHHue B KoHctutyuuu PCO-Ananus. CoryacHo oaHOM U3 ee ctaTel [lpa-
BUTebCTBO PCO-AsaHue 3aK/l04aeT coryalieHus ¢ ¢peflepaJbHbIMU OpraHaMH UCIOJHUTENbHON BJa-
¢t (cT. 90), KoTOopoe 3aTeM CTAHOBUTCS YacThIo MpaBoBo# cucteMbl PCO-AnaHusl.

Pa3sBUTHIO JOTOBOPHOMY Hpolieccy cnocobcTByeT Takxke Yka3 [lpesusienta PO ot 16 siHBaps
2017r. Ne13 «06 yTBepxaeHurn OCHOB rocyiapcTBeHHOM NMoJMTUKU Poccuiickoit @efepanuu Ha nepu-
on no 2025 r.», KOTOpbIH NpeAycMaTpUBaeT NMPaBO 3aK/IIUYEHHUs corjlalleHUu mMexay deaepalbHbIMU
OpraHaMH UCIOJIHUTEAbHON BJIACTU U OpTaHAMU UCIOJHUTEJIbHON BJIACTU cyO6beKToB Poccuiickoit de-
Jlepalnuu o nepejaye NOJTHOMOYUM MO yIpaB/Ie€HUIO 30HAMU C 0COObIMU YCJIOBUSIMU BeJleHUs MpeAnpu-
HUMAaTeJIbCKOU J1eTe/IbHOCTH.

B cBsI3M C pellleHMeM BOINpPOCOB B chepe I3KOHOMMUKH, COLMaNbHON Cephl, KyJAbTyphl, HAYKH,
OXpaHbl OKpY>KaloLel cpe/ibl, MeXKHAllMOHAJbHbBIX OTHOLIEHUHN U T.J. YUCJIO JOTOBOPOB U COTJIALIEHUH,
3akJ/r04aeMble cyb6bekTaMu PO 6yjeT yBeJIMUUBATLCS U OHU CTAHYT 3aHUMATh BCe OOJIbIIUHN Y/ie/bHbIN
BeC B perMoHa/IbHOM NIpaBoBOM cucTeMe. CieyeT y4ecTb TakKe, 4T0 3akoH B Poccuiickoit ®enepanyu o
nonpaBke K KoHctutynuu Pocculickoit @efiepanuy, HanpaB/eHHbI Ha COBepPLIEHCTBOBAaHUE PEryJiu-
pOBaHUs OT/E/JbHbIX BOIPOCOB OPraHMU3alUU MyOJUYHON BJIACTU PaCLIUMPSIET MOJHOMOYUS U COOTBET-
CTBEHHO OTBETCTBEHHOCTb BCEX YPOBHEM BJIaCTH, HAYMHAS C MECTHOrO, 3a 3¢ eKTUBHOE pelleHre BO-
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MPOCOB KU3HEAESATENbHOCTH JI0JeH. ITO HEMUHYEMO IPUBEJET K aKTUBU3ALUU JJOTOBOPHOTO Npolecca
MeX/ly OpraHaMu My6JIMYHOU BJIACTH.

AHanusupysa JaHHbIN npolecc, npodeccop B. A. UepenaHoB nmpulies K BbIBOAY, YTO B YCIOBUAX
CBepXIeHTPaJU3alK FOCyAapCTBEHHONW BJIACTH M «MOJIYQJIMBOTO HEJOBOJILCTBA» IO 3TOMY IOBOAY
pervoHa/IbHbIX OPraHOB BJIACTH, Ha3peJsa HacylHas Heo6X0JMMOCTb B 3akJ4yeHUU HoBoro Penepa-
THUBHOTO JIOrOBOPA, KOTOPBIA cHOpPMyIUpPYET U 3aKpenuT obliee corsacue Pefepannu U 06pasyoniux
ee Cy6'bEKTOB 10 OCHOBaM ¢esiepaTUBHOrO ycTpoicTBa Poccuiickoro rocygapcrsa [2, c. 328]. B cBoro
ouepeJib OTMeTHM, YTO aKTUBU3aLUs JOrOBOPHON NIPAKTUKU MeX/y opraHaMu ny6ryHoi Biaactu Poc-
cuiickoit @esepaliii Ha OCHOBe MPHUHIUINA CyOCUJAPHOCTH OY/IET CIOCOGCTBOBATh pa3BUTHIO desepa-
THUBHBIX OTHOLIEHUH, popMUpoBaHUI0 deJlepaTUBHOIO roCyAapCTBa, HAIMOHAJbHON U pPeruoHabHOU
NpPaBOBBIX CcUCTeM, Gosiee 3GEKTUBHOMY pELIEHUI0 MOJUTHYECKUX COIHMaTbHO-3KOHOMUYECKUX U
KYJIbTYPHO-BOCIUTATE/bHbBIX 33/1a4.

Ocoboe MeCcTO Cpeiu UCTOYHUKOB B peTMOHAJbHON NPaBOBOM CMCTeMe 3aHUMAIOT COTJallleHus]
Mexay cybbekTamu Poccuiickoit ®efiepalilii U MHOCTPAHHBIMU TocyZapcTBaMu. I[IpaBoBOH OCHOBOM
JIAaHHOTO Mpoliecca sIBJISI0TCS, BO-NIEPBbIX, PpesiepaibHbli 3aK0oH OoT 15 utosisg 1995 roja «0 MexayHapo/-
HBIX foroBopax Poccuiickoit @esnepannn», npefycMaTpUBalOIUK yyacTrue cy6bekToB Poccuiickoit @e-
Jlepalu B chepe BHEIIHEN MOJUTUKU. Bo-BTOphIX, dpejlepabHBINA 3aKOH OT 6 OKT6psa 1999 roaa «06
00LMX PUHIMIIAX OPraHM3allU 3aKOHOJATe/bHbIX (IPeACTaBUTE/NbHbIX) U UCIIOJHUTEIBHBIX OPraHOB
rocyZiapcTBeHHOM BacTH cy6beKToB Poccuiickoit ®epepanuu» (m. 47 4. 2 cT. 26.3), KOTOPBIM YCTaHOB-
JIEHO, YTO K IIOJIHOMOYHSIM OpPraHOB TrOCYZapCTBEHHOHN BJIacTH CyO0'beKTOB Poccuiickoit Pefepauuu no
npeJiMeTaM COBMECTHOI'O BeJleHHsl OTHOCATCA pelleHUs] BONPOCOB OCYLECTBJIEHUS MeXJYHapoJHOIo
COTPYAHUYECTBA B COOTBETCTBUHU C 3aKOHOJATeJAbCTBOM Poccuiickolh @enepanyy, B TOM 4YUC/eE, KIIPU-
rPAaHUYHOIO COTPYAHUYECTBA, yyacTUe B OCYLIECTBJIEHUU TOCYJapCTBEHHOW NOJUTHUKHA B OTHOLIEHUU
COOTE4YeCTBEHHUKOB 3a py6eKoM». B-TpeTbux, KOHCTUTYLMHU (ycTaBhl) cy6beKkToB Poccuiickoit @esepa-
nuu. Tak, B cT. 16 KoHctutynuu PCO-Ananus npepycMmatpuBaeTcs, 4yTo «Pecny6smka CeBepHas OceTusi-
AnaHusl CTpoUT cBoU OTHolIeHUs ¢ Pecniy6sinkoit F0xkHas OceTusi B COOTBETCTBUM C peliepasbHbIM 3a-
KOHOJIaTeJbCTBOM Ha OCHOBE 3THUYECKOIO, HalMOHa/JbHOT0, UCTOPUKO-TEPPUTOPUAIBHOIO €JMHCTBA,
COLIMA/IbHO-9KOHOMHUYECKOH U KyJIbTYPHON HHTerpanuu». Ha ocHoBe JaHHON peruoHaJbHOU KOHCTUTY-
[[MOHHOM HOPMBI 3aKJIF0YeHbl MHOTHE corJalleHus Mexay Pecny6aukoit CeBepHast OceTusi-AnaHus Kak
cyobekToM PO u l'ocynapcrBoM l0xkHass OceTusi-AylaHUSA KaK C MHOCTPAaHHBIM FOCYAapCTBOM 10 BONPO-
caM NPUTrPaHUYHOTO COTPyAHUYECTBa B chepe oXpaHbl rPaHULl, 0O6CAYKUBAHUS NPUTPAHUYHON TeppHU-
TOpPUU, SKOHOMUKH, KYJbTYpbl, 00pa30BaHUs, HAYKH, clopTa U T. A. Takue corsauieHust JalOT MaKCH-
MaJIbHO NOJIHO Y4eCTb 0COGEHHOCTH U BO3MOXKHOCTH JIBYX OCETHUHCKHUX PECHYOJHUK B CBOEM IOJHUTHYE-
CKOM, COLMaJIbHO-3KOHOMHUYECKOM U KYJIbTYPHO-06pa30BaTeJbHOM Pa3BUTHH.

CocTaBHOHM 4YacTbi0 NPABOBOM CUCTEMBbI PeCNyOJIMKH, Ha MOM B3IJIsZ, JOJDKHBI CTaTh HOPMbI
006bIYHOr0 (HENHWCAHOro) NMpaBa - OCETUHCKHE 06blYaW M TPaJULMU, KOTOPble BO3SHUKJIU HAMHOIO
paHbllle HOPM IHCAHOTO MpaBa U CTaJM ero oCHOBOM. X MecTo U poJsib GbLIM HE3aMEHHUMBbI B YKHU3HHU
OCETHHCKOr0 0611ecTBa.

ConuasibHasi 3HAYUMMOCTb MX OblIa CTOJIb BEeJIMKA, UTO 6€3 HUX HeJb3sl ObLIO MOJAJepKUBATh
NpaBONOPSJ0K B 06LIECTBE, pellaTb BONPOCHI KU3HEeesITEJIbHOCTU 4JeHOB 0611ecTBa, 06ecleyrnBaThb
vx 6e3onacHocTb. HecMoTps Ha ckazaHHoOe, B uctopuu OceTUu He pa3 npejIpUHUMANIUCh AfMUHUCTPa-
THUBHBIE Mephl 10 UX UCKOpeHeHUI0. Tak, ellle B cepeanHe XIX Beka U3BECTHBIM OCETUHCKUI reHepaa M.
KyHzayxoB, BocnuTaHHbIA Ha Ujesax [IpocselieHys, pe3ko BbICTyNaJa NPOTUB YaCTU HAPOJHbIX 06blYaeB
Y Tpagunuil. Bctynas B 10/KHOCTb Haya/lbHUKA BOEHHO-0CETHHCKOTO OKpyra (HaceJleHHOr'0 He TOJIbKO
OCeTHHAMHU), OH MPOBO3TJIACUJ NPOrpaMMy Npeobpa3oBaHUIl HA OCHOBE «Pa3BUTHS BCSIKOM rpakjaH-
CTBEHHOCTH U 6J1aroyCTPOICTBa B HApOAe».

OTMeHss1 OJHY aJlaThl U CYLECTBEHHO U3MeHss APYrue, OH CTPEMUJICS PeraMeHTHPOBATh rop-
CKYI0 KU3Hb JI0 «MeJIo4yeli», BIUVIOTh JI0 IOAPOOHBIX YKa3aHUI— YTO U CKOJIBKO MOXKET ObITb CheJIeHO U
BBINIUTO HA NOMUHKAX, KaK BeCTH Cebs KeHaM Ha IOXOPOHAxX MY)Kel, Kakue MaMATHUKHU CTaBUTb Ha MO-
rUJiax, KaKUM CBSITBIM NTOKJIOHATBCS, CKOJIBKO YeJIOBeK NpUTJallaTh Ha cBaAb6y U T.A. M. KyHyxoB no-
JlaraJji, 4To JiJisl yCIeLHOTo YTBePKAEeH ] HOBOTO NMOPsiAKA JOCTATOYHO CTPOTOro ero UCIOJHEHUs, C UIu-
POKUM PHMeHEHHEM aIMUHUCTPATUBHBIX Mep, B YaCTHOCTH WITPadOB, 10 OTHOLIEHUIO K HAPYIIUTEJISIM.

[IoNbITKM UCKOPEHUTD aIMUHUCTPATUBHBIMU MePaMHy, Ha B3IJIsl/, YAHOBHUKOB, BPeJIHbIX O6ObIYa-
€B U TPaJULMH HeOJHOKPATHO NpeANpUHUMMAJINCh U B COBETCKUM nepuo. Tak, B nepBbie roapl CoBeT-
CKOM BJIACTH CTa/IM YNPa3[HATb HOPMBbI lIapUaTa U IapHaTCKoe CYJONPOU3BOJCTBO, KOTOPOE K TOMY
BpeMeHHU uMeJio 6oJsiee YeM JBYXCOTJIETHIO UCTOPUIO CYLIECTBOBAHUS. JTO IPUBEJO K TOMY, YTO B Haya-
Jie 1918 r. B Kabapze MyJLIbl NPUHSJIM SHEPTUYHbIE MEPHI K 3aXBaTy BJIACTH U HACTOSJIM HA TOM, YTOObI
BOCCTAaHOBWJIM 1IApUATCKOE CYyZ0NpOU3BOACTBO. HoBas BJacTh Tpe3BO OLieHWJIA MOJIUTHYECKYHO CUTya-
uio, ¥ mostomy 4 maprta 1918 r. Ha Il cbe3zne HapoaoB Tepckoi 06J1acTH ero jAeseraTbl NPUHSIU pe30-
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Jonuto: «KaxaoMy Hapoay HpeJoCTaBJsSIETCA IMPaBO OPraHW30BaTh CBOM HApPO/HbIE CY/bl, TBOpSIIHe
paBOCy/iMe COTJIACHO HAPOAHBIM 00bIYasiM K HpaBaM».

Cnycrtsa aBa roga - 17 Hoa6psa 1920 r. Ha Il cbesne HaposoB Tepeka Bo BiasgukaBkase BBICTY-
nuBIIKK ¢ gokaagom H. B. Ctanud «O coBeTckolt aBToOHOMUU Tepckoit o6iacTu» 3asaBui: «Ecau 6yaeT
JIOKa3aHo, YTO HYXKEH IIapuaT, MyCTb 6yAeT mapuaT». OH, XopoIo 3HaBIIKMN KaBkas, moCBATUI eMy He-
CKOJIBKO CTaTeH, rZie 0TMevyasa He06X0AUMOCTb yueTa MECTHBIX 0COOEHHOCTEH, B YaCTHOCTH 00bIYaeB U
TpaJULUH, B OpraHu3alid OpraHOB MeCTHOM BJIACTH, B TOM 4HCJIe Cy/le6HOM, B HAIJUOHANTBHBIX TOCY-
JlapcTBeHHbIX 06pa3oBaHusix CeBepHoro KaBkasa.

YKa3aHHbIe pellleHus] U COBECTH He BO3bIMEJIH JJO/DKHOI0 BO3JeUCTBHS, I03TOMY HeBEXKECTBEHHbIE
MONBITKY UTHOPUPOBAHUS CJIOXKUBILErocsl YK/IaZa *KU3HH, 00blYaeB U TPAJULMNA MPOJ0/DKAIN UMETh 3a-
MEeTHO€E MeCTO B JIesTeJIbHOCTH COBETCKHX OPraHOB BJyIacTH. Ho 3TO 3aKOHOMepHbIe MOC/Ie/ICTBUS PEBOJIIO-
[[MOHHOTO TMPOIlecca, r/ie Obl OH He MPOUCXOANJI, O YEM CBUIETEILCTBYET UCTOPHS U OHA XKe HAaUMHAeT HaM
MpenojaBaTh YPOKU PallMOHAJbHOrO PelleHH s COLUaTbHbIX KpU3UCOB. CO BpeMeHEeM, B TeX WU UHBIX CH-
TyalMsix, TBOPUYECKU MbICJSIINE YAHOBHUK, JJaXKe BOMPEKH CaMOJIIOOUI0, HAYMHAIOT NpuberaTh K onpas-
JlaBIlel ce6sl MpaKTHUKe pelleHusl COLMaIbHbIX BONpPocoB. Tak, k cepeauHe 1920 r. B OceTHH y4acTUIUCh
cJlydau KpOBHOM MECTH U TOT/IA HOBasl BJIAaCTh Hayasla peaHUMUPOBATh HEKOTOPble 06bIYau U TPAJUIIUY, B
YACTHOCTH, yBOXKEHUE K CTApLIEMY, 00bIYau PUMHPEHUS U ero Npoueaypsbl U T. 1. 5 Hos6ps 1928 r. CoBeT
Hapogubix KoMmuccapoB uzgai [loctaHoBaeHue «0 TPUMHUPUTENBHOM ITPOU3BOJCTBE 10 60pbOBI C 00bIYA-
€M MECTH», KOTOpOe MOATBEPKAA/I0 HEO6XOAUMOCTb YieTa 0COGEHHOCTEN CyJONPOU3BOACTBA 110 BOIPO-
caM Cy/IOTIPOM3BO/ICTBA 110 BONPOCAM PacC/Ie[lOBaHUSI U PACCMOTPEHUsI HEKOTOPBIX CHelUUIECKUX Ipe-
CTYIJIEHUH, B HAallJMOHAJIbHBIX OKpanHax. Ha MecTax Haya/ co3aBaTb NPUMUPHUTE/IbHbIE KOMUCCUH B CTa-
Be NpeJiCTaBUTe/NEN a/[MUHUCTPALIMM M YBa)KaeMbIX, aBTOPUTETHBIX CTapIIUX. bjarogapsa JesTeJabHOCTH
3TUX KOMUCCUH yAa/10Ch IOTACUTh MHOTHE C/Iy4aru KPOBHOM MeCTH, pa3Hble KOHPJIUKTHbIE CUTYaIUU.

TakuMm 06pa3oM, MOXKHO CZAEJIaTh BBIBOJ, O TOM, UTO OOBbIYAH U TPAAULUU CYIIECTBYIOT U IPOSIB-
JISTIOT »KU3HECTOMKOCTb B TOM COLMAIBHOM peajbHOCTH, B KOTOPOM OHU BocTpeGoBaHbl. HeciydaiiHo
npodeccop [.10. lllancyroB oTMe4yaeT: «kHOBas 3110Xa He OTMEHSET MPUHLMIIA OPraHUYHOCTHU ITPABOBOTO
Pa3BUTHUSA, HOCUTEJNEM KOTOPOTO BBICTYIAJIO NPABO TPAJUIIMOHHOTO 061iecTBax» [3, c. 12]. boJiee Toro, B
JIUTepaType MpaBUJIbHO OTMEYAeTCs, YTO OOIIecTBO O6peYyeHO Ha MOJHBIA KOJLJIAIC COLHAJbHO-
HOPMaTUBHOW CHUCTEMBbI, €CJIM HOBble MHCTUTYThl KOJJIEKTUBHOCTH HE CMOTYT COBMECTUTBLCS C TPaJu-
IIMOHHBIMH, YTO YCIIE€XOB B MOJIepPHU3ALUHN JTOOUIHUCh UMEHHO T€ PETrHOHbI, B KOTOPBIX I'PakJaHCKOe
0OIIIECTBO U JIeMOKpaTUYECKH e [[EHHOCTH COXPaHUIHCh B popMe KyJbTYPHbBIX Tpaauliui [4, c. 258].

MupoBasi 3THOJIOTHYeCKasi HayKa IMPUIIJIA K BbIBOJY, YTO OObIYaW MPEACTABJISAIT CO60HM oTJa-
JKEHHYI0 BEKaMHU CUCTeMYy OPTaHHU3al[iH XXKU3HelesTeIbHOCTH U CaMOCOXPaHEHHUsI 00IeCcTBa, MexaHHU3Ma
IpUCIocobJIeHUs K OKpY»Katoleil cpesie (pesbed, KIMMAT, TIOBEJEHUE COCEHUX HApOJOB U T.J.). Bo6pas
ONBIT MHOTHUX MTOKOJIEHHWH, OHU (00bIYaH) YIOPSIOUUIN YeJIOBeYeCKre OTHOIIEHHUS, MPEKPATUIN COCTOS -
HUE «BOHMHbI BCEX MPOTUB BCEX», CIOCOOGCTBOBAJIU JOCTHKEHUIO COIUAIBHOI'O PABHOBECHS, TOJTUTUYECKON
CTaObU/IbHOCTH, STHUYECKOH 11esI0cTHOCTH. O6bIuay, 6y [y4H elle U cpeicTBOM GOPMHUPOBAHHUS HAPOJHOTO
CaMOCO3HaHUsl, IOMOTJIY JIFASIM 00PeCTH CO6CTBEHHOE JIUTIO.

B cBA3M co ckKasaHHbIM conuieMcsa Ha cioBa llpeacematens KouctutyuuonHoro Cyna PO
B./l. 30pbKHHA O TOM, YTO «Mbl JIOJ/DKHbI CEPbe3HO, OTBETCTBEHHO U 6EPEXHO YUYUTHIBATh U UCI0JIb30BaTh
COXpaHUBIIMECS B POCCUICKOU COIMAJIbHON TKaHU HeNMHCaHble HOPMbI 3/J0POBOM MacCOBOW MOpPaJibHOH
peryasuuu. Jles1aTh 3TO 0/DKHBI XOTs 6bI IIOTOMY, YTO TOJIBKO OHH, IO GOJIBIIOMY CUETY, peaibHO BOCIIOJI-
HSIIOT BCe ellie HeI0CTaTO4YHY10 3QPEeKTUBHOCTb 3aKOHO/ATeIbHOI0 IPAaBOBOI0 PeryJupoBaHusa» [5, c. 2].

ITU cy>kieHUs 60Jiee BCETo KacaloTCsd HAIMOHAJbHO-TOCYJapCTBEHHbIX 06pa30BaHUH, I'/ie B pery-
JISIUUM COLIMAJIbHOTO MOBEJIEHUs BCe ellje BaXKHOe MECTO 3aHUMalT HOPMbI TPAaAUIMOHHOrO 0611ecTBa —
006bI4au, TPaJULIMK, COCTABJISIIOLIME OCHOBY HeNMCaHOM KOHCTUTYLMM U OoTpaXKkaroljye npejcTaBieHUs 0
Jlobpe U 3Jie, CIPaBe/IMBOCTH U HecnpaBeJuBOCTH. OHH Ke CIIOCOOCTBYIOT MPeeMCTBEHHOCTH MOKOJIe-
HUH B mepejilaye MPaBOBLIX I[eHHOCTEMN, MPABOBbIX 3HAHUMN, YMEHUH, HABbIKOB M MPABOBOr0o ombITa. [lo-
3TOMY BeCbMa BaKHO YYUTHIBAaTh UX B IPAaBOTBOPUYECKON U NPABONIPUMEHHUTEbHOU J1eSITE/IbHOCTH.

K conyanbHON 3HaYMMOCTH UX B HACTOsIee BpeMs BCe yalle 06palarTcs, TOCKOJAbKY 6€3 HUX
HEBO3MOXXHO B MOJIHOM Mepe yperyJupoBaTh Bce 06IleCTBEHHbIe OTHOIIEHUS. B mpeapiaymue croJie-
THS OHM BOOOIIE PEryJIHPOBAIMCh UCKIYUTENBHO HOPMAaMU 0OBIYHOTO MpaBa, KOTOpOoe, M0 061eMy
MpU3HAHUI0 HanboJiee U3BECTHBIX YYEHBIX, ObLJIO BeCcbMa pa3BUTO B OceTruu. Hapoa Bcer/ia mpoTUBHIICS
MOMbITKAaM BJIaCTU UTHOPHUPOBATh HallMOHA/IbHbIE 00bIYaW U TPAAULIUK, CTABIIME OCHOBOHM HX COLUAJIb-
HOM KH3HU U PEryJUpPYIOLIMe pa3juiHble 0011leCTBEHHbIE OTHOIIEHHUS.

Cnenyet corsacuthbes ¢ J.10. lllancyroBbIM B TOM, YTO ¥ MPOTPECCUBHBIX 00bIYAEB U TPAJUIUH
eCTb He TOJIbKO MpOIILJIOe, HO U HacTodllee, U 6yayiiee [6, c. 632]. Hecayuatino B KoHctutynuu Kapa-
yaeBo-Yepkecuu ycTaHaBJjuBaeTcs, YTo «06uleNpU3HaHHbIE MPOTPECCUBHbIE 00bIYaW W TPaAULIUHU
Hapo/ia pecny6JIMKU: YBaOXKEHHE K CTapIlIEMY, XKEHILUHE, JIIOJSIM Pa3JIMYHbIX PEJTUTHUO3HBIX YOEXKJeHUH,
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MUJIOCep/ihe — CBSlLIEeHHbI». Takue 00blYal U TPAAULUU CYLeCTBYIOT U B APYTUX HAallUOHAJIbHBIX pec-
ny6JIMKaX, MO3TOMY UX 3aKOHO/JATEJSIM eCTb HaJl UeM Ipu3ajyMarbcs. Ha Mol B3ryisi, cieayeT HAWTH
BO3MOXHOCTb MPEyCMOTPETh COOTBETCTBYIOLIYI0O HOPMY U B KOHCTUTYLIUAX APYTUX pecnybanK. B Hux
caefyeT 3aKpenUTh TaKXKe HOpMYy 06 UHCTUTYTe IPUMHUPEHUs KaK JApeBHEM 00bluae pa3pelleHUe KOH-
GJIMKTa, KOTOPBIM U MOHBbIHE JeHCTBYeT Y MHOTUX HapoAoB. Tak, B OceTuu, CTOpOHbI KOHPIUKTA, UX
POJCTBEHHUKH YacTO NPUOEralT K NTPUMUPUTENbHBIM NPOIelypaM, 0 YeM CBU/IETENbCTBYET, KaK He-
OZTHOKPATHBIM yYaCTHUK TAKOI0 Mpolecca. ITOT COLMAIbHO 3HAYUMBIN 06bIYall 0CO6YI0 LIeHHOCTD MPU-
obpeTaeT y HApOZOB C 6OJIBIIMM PacIpoOCTpPaHEHUEM KPOBHOPO/CTBEHHBIX CBfI3€H, IOCKOJBKY B KOH-
GJMKT GbIBAIOT BTAHYTO 6O0JIbIIOE KOJMYECTBO JitoJel. Hapsaay co cka3aHHbIM HeJsb3sl TEWIUTh cebs
HaJIeX/I0U, UTO OJJHUM JIMIIb 3aKOHOAATe/bHbIM 3aKpelJieHHeM JaKe CaMbIX XOPOILIHUX 00bIYaeB U Tpa-
JUIIMNA MBI pelllnM Mpo6JsieMy. Heo6xomMa peasibHas pakTUYecKast paboTa o JaHHOMY BOIPOCY.

Paccyxzast o conMasibHOM 3HAUMMOCTH HAI[MOHA/IbHBIX OObIYaeB M TPAJULUI U OleHUBAs UX
COLIMAJIbHYI0 3HAYHWMOCTb, CTOUT NpUCAyWaTbcs K MHeHUIo Ilpencenatensa KoncruryuuonHoro Cyaa
Poccuu B./l. 30pbKHHa, KOTOPBIA CYUTAET, YTO HENUCAHble HOPMbI «COCTABJ/ISAIOT KOPHEBYO OCHOBY I'OC-
yAApCTBEHHO-ITPABOBOM cUCTeMbl». OTMETUM TaKXKe, UTO B CUCTeMe HCTOYHHKOB POCCHMCKOro mpaBa
00bIYaK 3aHUMAIOT 3aMeTHOe MecTo. Tak, B ['paxkagaHckoM kojekce PO (cT. 5), 3akoHOAaTE/IbHO 3aKpen-
JsieTcsl GaKT NpU3HAHUSA UX B KayeCTBe UCTOYHUKOB IPaBa, paclIMPsAITCA BO3MOXKHOCTU NPUMeHEHUs
10 CPAaBHEHUIO C paHee JeHCTBOBABIIUM 3aKOHOAATeNbCTBOM. 06 3TOM cBUeTeabCTBYeT [locTaHOBIIE-
Hue [lneHyMa BepxoBHoro cyzga ot 31 mas 2015r. «O [IpuMeHeHUHU CyaMH HEKOTOPBIX MOJIOXKEHUH
pasgena [ 4. 1 I'paxkganckoro Kogekca Poccuiickoit @epepaunn». CorsacHo MOCTaHOBJIEHUIO, CYAbl IPU
paspelleHUH CIOpoB B cdepe IpakJaHCKOro NpaBa MOTIYT NMPUMEHSATh 06bl4ail He TOJBKO B cdepe
npeANpUHMMATENbCTBA, HO U B IPYyroi AesTeJIbHOCTH. MOXXHO NPHUBECTH €elllé U Apyrue NpuMephl, CBU-
JleTeJIbCTBYIOLIME O paclpoOCTpaHEHUU HOPM OOBIYHOrO NMpaBa KaK COLMAJIbHBIX pery/sTopoB. Heciy-
yallHO Ha MeX/yHapoJHOM YpPOBHE, B OTJIMYME OT POCCUICKOTo NMpaBa, MPU3HAETCA CyleCTBOBaHUE U
JlelicTBMe O6bIYHOTrO npaBa. Ero usydyeHus y pasHbIX HapoJi0B CIOCOGCTBYeT GoJiee TIyGOKOMY YUETY
HallMOHAJbHO-pPerMOHaJbHOU cieluPUKH B IPAaBOTBOPYECTBE U NPABONPUMEHEHHUH.

C y4eToM H3/I0KEHHOTO, B MOps/IKe NTPaBOBOM WHUIMATUBEI, NpejJjaraio B KoHcrutynuwo PCO-
AnaHus BKJIIOUUTB OT/EJIbHYIO CTaThi0 ¢ HauMeHoBaHUeM «[lpaBoBasi cuctema Pecny6sinku CeBepHas
OceTtus-Ananus». Ee conepxxanue chopMyMpoBath cieywiym obpasom: 1. Peciy6sinka CeBepHas Oce-
TUs-AJIaHUSA UMEEeT CBOIO TPAaBOBYIO cUcTeMy. 2. UcTOUHMKaMU MTpaBOBOM cucTeMbl Pecry6siniku CeBepHast
OceTusi-Ananus aBastoTcs: KOHCTUTYLUs; 3aKOHbl; HOPMaTHMBHO-IPAaBOBble aKThl; OOlleNpU3HAHHbIE
OPUHLUIBI U HOPMbl MeXAyHAapOJHOrO NpaBa; MeXAyHapoJAHble corJauleHuss Pecny6suku CeBepHasi
OceTtusi-Ananusi; noroopsl U corsameHus PCO-Ananus ¢ ¢efiepasbHBIMU OpraHaMU roCyAapCTBEHHOM
BJIACTH, & TAKXKe CyO'beKTaMu P®; oceTuHCKHE 06bIYau.
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ON THE REGIONAL LEGAL SYSTEM AND THE ROLE OF CUSTOMARY LAW IN IT
(ON THE EXAMPLE OF THE REPUBLIC OF NORTH OSSETIA-ALANIA)

Abstract
The article substantiates the need for a regional legal system in a federal state. The content of the regulatory
part of the regional legal system of the Republic of North Ossetia-Alania is disclosed and proposed. According
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IIpo6/ieMbl KOHCTUTYLIMOHHOTO, MEXX/YHAPOAHOTO0 U a//MUHUCTPATUBHOTO IpaBa

to the author, it consists of the Constitution of the Republic, laws, other regulatory legal acts, generally recog-
nized principles and norms of international law, international agreements of the North Ossetia-Alania, treaties
and agreements between state authorities of the North Ossetia-Alania and federal government bodies, public
authorities of the subjects Russian Federation, as well as Ossetian customs —iron aegdauttee.

The work reveals the social value of customs, including Ossetian, their importance in the regulation of social
relations. As a legal initiative, it is supposed to provide for a separate article in the Constitution of the Re-
public of North Ossetia-Alania with the name “Legal System” and its content is formulated.

Key words: subject of the Russian Federation, Constitution of the Russian Federation, Republic of North Osse-
tia-Alania, regional legal system, Constitutional court of the Russian Federation, Federal contract of 1992,
Federal and regional public authorities, contractual process, customary law, Ossetian customs (iron
egadaeuttae).
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AHHOMAyus

B cmamvwe paccmampusaromcsi 80npocbl 803HUKHOBEHUSI U NpecedeHUs] MeXCHAYUOHA/IbHbIX KOH-
PUKMO8, UX 8/USTHUE HA COCMOsIHUE 06ujecmaeHHoll 6e3onacHocmu. [lesnaemcst 861800, YUMo cmabu/1bHOCMb
MENCHAYUOHA/IbHbIX OMHOWEHUT 3a8UCUM Oom CUCMEMHOU desimeabHOCmU 20Cy0apCmeeHHbIX 0P2aHO8 No
obecneveHur MexImHu4eckozo duaozd, ycuaeHus UHPOPMAyUOHHOU NOAUMUKU U pe2yAsipHO20 MOHUMO-
PUH2a COCMOSHUSA paccmampusaemoli cgpepbl 06uecmeeHHbIX OMHOWEHULL

Kawueevie caosa: 2ocydapcmeeHHasi HAYUOHA/NbHASL NOAUMUKA, MENCIMHUYECKUe OMHOWeEeHUs,
B03HUKHOBEHUE MENCHAYUOHA/NbHbIX KOHPAUKMO8, 3MHOKOHPAUKMHAS HANPSHCEHHOCMb, MOHUMOPUHE,
Muzpayusi, 06wecmeeHHasi 6e30nacHocmMy, KPUMUHO2EHHAs1 06CMAHOBKA.

YkpenJieHHe HallMOHA/JbHOTO COTJIacusl, HapaBHe Cc o6ecredyeHHeM 0600POHOCIOCOOHOCTH, CyBe-
peHUTEeTa, roCyZapCTBEHHON U TeppUTOpUAIbHOM LiesocTHOCTH Poccuiickoit desepanuu BKIIOYEHO C
CUCTEeMY IPUOPUTETHBIX HALLUOHAJIbHBIX UHTEPECOBL.

CerogHsa B Poccu npeTBopeHMe B KHU3Hb BXKHBIX COCTABJISIOIUX KOHCTUTYLIHOHHON pepOpMBbl
3aBUCUT OT COXPaHEHUS U YKpelJieHHUs B 0011eCTBe MeXHALlMOHAJbHOTr'0 COTJIacHs, CBOEBPEMEHHOTO U

1 Yka3 [IpesugenTa Poccuiickoit @egepanuu ot 31 nekabps 2015 roga Ne 683 «O CTpaTeruu HalMOHaJIbHOM
6e3onacHocTu Poccuiickoit ®epepanuu» // CIIC «KoHcynbTaHTIIOCY.
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