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AHHOMayus

B cmamve uccsaedyiomcsi 0CHO80ONoO1a2aWue NPUHYUNbl Npaea, xapakmep KOomopbwlx
demepmuHupyem npoyeccol oOpMUpO8aHUSl U pa38UMuUsl CO8peMeHHOlU pocculickoll hpasosoli
cucmembl. ABmopbl akyeHmupyrm eHUMAHUe HA KOHYenyuu 803PO#OIEHHO020 eCmecmeeHH020
npasa u ez2o poau 8 co8epuleHCM8o08aHUU NPUHYUNO8 Op2aHu3ayuu U yHKYUOHUPOBAHUS POC-
culickolli npagoegoli cucmembl. B cmambe aHaau3upyemcsl 8AusiHue Yu@dposvix mexHo102ull Ha
¢opmuposaHue npuHyuno8 GyHKYUOHUPOBAHUSI COBPEMEHHOU Npasosoll cucmembl.

Kawuesvle cnoea: npuHyun; npagosas cucmema; NpUHYUNbl Npasosol cucmembl; YeH-
HOCMU ecmecmeeHH020 npasa; KAdccupukayuu npuHyunos8 npasoswulx cucmem; yugposwvle mex-
HO/02UU, Ky/JbmypoJo2uyeckull nodxod K npagoeoll cucmeme, NPUHYUNbl MeXJYHAPOIHO20
npaea; 20cydapcmeeHHblll cysepeHumem.

Pa3BUTHE pPOCCUHCKON MPABOBOU CUCTEMbI OINpee/sSeTCs XapaKTepoM OCHOBOIIOJIara-
IOL[MX MPUHIMIIOB MPaBa, JIeXKal[UX B OCHOBe ee GopMHUpPOBaHUA U GYHKIIMOHUPOBaHUS. [Ipo-
1[eCC MO3HAHUSI METO0JIOTUYECKUX MPOO6JIEM, CBI3aHHBIX C BbISIBJIEHHEM NMPUPO/bI, CYIIIHOCTH
POCCUICKON MPaBOBOM CUCTEMBI, 3aBUCUT OT OCOOEHHOCTEW 06a30BbIX MPUHLIMIIOB ee Cylie-
CTBOBaHHUSA U Ja/JibHeHIIero pa3BuTus. [[pUHIMIBI TPAaBOBOM CUCTEMbI MPEJCTABJISIOT COOOU
onpe/ieJIEHHYIO 11€JIOCTHOCTD, 06J1aZlalolyI0 CBOMCTBOM OTHOCUTE/JbHOW aBTOHOMHHU IO OT-
HOIIIEHUIO K HHBIM NTPABOBBIM SIBJIEHUSIM.

CaMo MOHATHE «IPUHIMUIT» HOCUT BCEOOBEMJIIOIINN XapaKTep, ABJISETCS MeTO/0JIOT U-
YeCKOU KaTeropuem, MOCKOJIbKY BbICTyNnaeT GyHJaMeHTaJbHbIM OCHOBAaHUEM BCEX CHUCTEMHBIX
00pa3oBaHUM M ompejiesisieT B I[eJIOM Pa3BUTHE BCEX COLMAJbHBIX GeHOMeHOB. [IpUHITUIIBI
KaK PYKOBOJsIIWEe HJeH, MPOHU3bIBAKIINE COAEpPKaHUE MpaBa U MPABOBOM CUCTEMBI, JleH-
CTBYIOT BO BCeX cepax MpaBOBOTO peryupoBaHusi. OHU SBJISAIOTCSA CBSA3YIOLU[UM 3BEHOM MeX-
Jly OCHOBHBIMH 3aKOHOMEPHOCTSIMH Pa3BUTHS TMPABOBBLIX CUCTEM. B COOTBETCTBUM C MPHUHIIU-
naMu IpaBoOBasl CUCTEMA JJANTUPYETCS K BaKHEUIIMM HHTepecaM U NMOTPEOHOCTSIM JIMYHO-
CTH U 00111ecTBa

[IpyHIMI - 3TO OCHOBHAs, pyHAAMeHTa/IbHasA UJes TEeOpeTUYEeCKOW U MPAKTUYECKOU
chepbl KU3HH, CoJieprkalllasi B cebe IpeJCTaBJEHUSI O Te€X WM MHBIX SBJIEHUSX U Mpolleccax
PaBOBOM peasibHOCTH. [I[pUHIUN OJIUIIETBOPSIET COGOH ONpeie/IeHHOe Hayalo KaXKI0ro mnpa-
BOBOTO ¢peHOMeHa U QyH/[AMEHTAJIbHYI0 OCHOBY KOHKPETHOW METO/0JIOTHYEeCKOH CHUCTEMbI
HAy4YHOI'0 3HAHUS O HeM, 6e3 KOTOPOro He MOXKET OCYILIECTBJISATBHCA IOCJAeA0BaATENbHbIA MO-
3HaBaTeJIbHbIN MpoLecc.
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IIpo6./ieMbl TEOpUHU U KUCTOPHH NPaBa U rocyAapcTBa

B coBpeMeHHO! NPaBOBOM HayKe 3HAUYMTEJIbHYIO POJIb B IOHUMaHUU CYLHOCTH NIPaBa,
ero CMbIC/Ia U Ha3HaYeHUd BBINOJHAET TeOPUS BO3POXKAEHHOI0 eCTeCTBEHHOI0 IIpaBa, yTBep-
’Jamwllasg HpaBCTBeHHbIe, [IeHHOCTHbIE MPUHIHUIBI IpaBa, 060CHOBBIBAIOLIME eCTeCTBEHHbIE
HeoTbeMJIeMble IIpaBa YeJoBeKa, CBO60/Y, paBEHCTBO, CIIPABEAJHUBOCTb.

Bo BTOpO#i nosioBuHe XX Beka chopMUpoBaiach YCTOMYMBAsh TEHAEHLHUSI K BO3pOXK/e-
HUIO eCTEeCTBEHHO-NIPAaBOBOM NapaJUrMbl MbllLJIEHU, IPAaKTU4YeCKas pealy3anys KOTOPOH Co-
co6CTBOBaJIa OOHOBJIEHHMIO IPUHIMIIOB [IPaBa, HalleJUIMX CBOE BOIJIOLeHHe B POPMUPOBAaHUU
Y pPa3BUTHHU NIPABOBBIX CUCTeM. ['OCNOACTBO AOKTPHUHBI IPABOBOI'O NNO3UTUBU3MA, CYMTABILETO
IIpaBo NMOPOXJeHHeM rocyJapcTBa, NOAYMHABLIEro IpaBo MHTepecaM rocyJapCTBEHHOW BJIACTH,
NPUBEJIO K BO3POX/IEHHI0O U OOHOBJIEHUIO KOHIENIMU eCTECTBEHHOIO MpaBa, C ero OTPOMHbBIM
MNOTEHIIMAJIOM B 60pbbe ¢ TOTAaJIUTAaPHBIMU NPOSIBJIEHUSIMH Ba/ILLATOTO CTOJIETUS. B mpoTuBoO-
BeC TOTAJMTAapHbIM JJOKTPHHAM MPOU30LLI0 pePpopMUPOBaHUE KOHIENIUU €CTECTBEHHOIO Mpa-
B3, BO3BBILIAIOLIEr0 JOCTOMHCTBO Y IpaBa JIMYHOCTH, YCUJIMJIACh eCTeCTBEHHO-IIpaBoBas Uzeo-
JIOTUS], ee IPaKTUYeCKoe BJIMSHUE Ha NOJUTUKO-NPABOBYIO chepy 0OIeCTBEHHOM KU3HU. ITH
MpOILlecChl HAILJIK CBOE OTPaXKeHHe B pOPMUPOBAHUHU 3aKOHOAATENBCTBA POCCUMCKOTrO rocyiap-
CTBa B €r0 NpaBONPHUMEHUTE/IbHOM eATeJIbHOCTH, B OCYLLeCTBJIEHUY IPAaBOCY M.

C Touku 3peHust B. C. HepcecsiHLia, ocHOBaTe sl IMOEPTAPHO-IOPUAAYECKON KOHLIENLUU
paBa, pa3JiMueHHe eCTeCTBEHHOT0 IPaBa U NO3UTUBHOTO 3aKOHA HOCUT 060'beKTUBHBIN Xapak-
Tep, OLleHUBAETCH MOJIOKUTENBHO, TAK KaK eCTeCTBEHHOEe NPAaBO «IIPOTUBOCTOUT CyO'bEKTHUB-
HOMY, @ 3HQUUT, IPOU3BOJBHOMY MO3UTHBHOMY IIpaBy, UMEILEMY, COOTBETCTBEHHO, IPOTHU-
BOTMOJIOKHY0 MOpaJibHYy10 oLeHKy» [1, c. 610]. O6’beKTUBHOCTb, UCTUHHOCTb €CTECTBEHHOTO
npaBa obecreyrBaeT ero NepBUYHOCTb HaJ, NO3UTHUBHBIM, IPOU3BOJHBIM OT HEro MpPaBOM.
B.C. HepcecsH1| cTpeMuJici CHUHTE3UPOBATh JAOCTOUHCTBA €CTECTBEHHO-NPABOBOW TEOPHUU U
TEOpUU MO3UTUBU3MA, IIOCKOJBKY HMMEHHO eCTeCTBEHHO-IIPAaBOBble BO33pEeHUS COCTABJAIT
OCHOBY IIpaBOBOI'0 MUPOBO33peHHd, ONpeesdlT CoepKaHue IPUHIIUMIIOB IPAaBOBOU CHCTe-
Mbl. [IpMHIIUMIIBI €CTECTBEHHOTO NpaBa OIpe/esMIN XapaKTep POCCUUCKUX pedopM, U HALLIU
cBOe 3akpernieHne B Koucrutyuuu PO.

[IpeacTraBuTE/Ib COBPEMEHHOM €CTECTBEHHO-NPaBOBOW AOKTpUHBI C. C. AsekceeB c4yu-
TaeT, YTO «IIPaBO KaK BbICLIEE, IOJAJUHHOE, 00YCI0BJIEHHOE «eCTECTBOM» YeJI0BEYECKOTO OBbI-
THs, 00'b€KTUBHBIMH yCJIOBHUSAMHU KU3HU U Japylollee 4eslOBEKY HEOTbeMJIeMble NpaBa U CBO-
60/1bl, MOXKET He COBMAZATh C 3aKOHOM, C HOPMaMH NMO3UTUBHOrO NpaBa. [lepBUYHOCTD, U3HA-
YaJIbHOCTb €CTECTBEHHOrO IpaBa CO3/aeT COLMa/IbHbIN C/10HM, KOTOPBIM Ollpe/iesiieT CUCTEMY
peryJjisiliMy U CyIIHOCTb YCTAaHOBJIEHUH NO3UTUBHOTO NpaBa» |2, c. 418].

[Ipoueccyl popMUpOBaHUSA NPABOBOTO rOCYyAApPCTBA U Pa3BUTHUSA IPaXKJAaHCKOTO 06lie-
CTBAa HAa COBPEeMEHHOM 3Talle NpeJIoJaralT, YTO IO3UTUBHOE NPaBO JOJDKHO BbIpaXKaThb B
CBOUX YCTAHOBJIEHUSIX LJeHHOCTU €CTEeCTBEHHOro NpaBa, o6GeclneuyuBaTh peasM3alUio NpaB U
cB060A IMYHOCTHU. P. 3. JIUBIINI, paccMaTpUBaeT NpaBO KaKk HOPMATHUBHO 3aKpellJIeHHY0 cipa-
BEe/IJIMBOCTb U CYUTAET, YTO 3aKpelJIeHUe CpaBeJJIMBOU UJeu B TO3UTUBHOM IpaBe, B 3aKOHE
B XOJ/le peasiM3allud JAaHHOrO 3aKOHA INpeBpalllaeT eCTEeCTBEHHO-NPABOBYIO HU/JE0 B HOPMY
MO3UTUBHOIO npasa [3, c. 77]. B pe3ysibTaTe NO3UTUBHOE NMPaBO 000TallaeTCs LEHHOCTSAMU
€CTeCTBEHHOT0 MpaBa, CHOCOOCTBYeT MPOLECCy AeMOoKpaTu3aluu, GOpMUPOBAHUIO NPAaBOBOU
roCcyZilapCTBEHHOCTH.

Bo3poxaeHue KOHLENMU eCTECTBEHHOTO NpaBa, ero NpOHUKHOBeHHe B cdepy Mo3u-
THBHOTO MpaBa HMMeET OrPOMHOE MPAKTUYECKOe 3HAUYEeHUe JJis1 pa3BUTHUS COBPEMEHHOM pOC-
CUMCKOU JIeMOKpPAaTUYEeCKOW MPaBOBOU CUCTEMBI JAJIS YTBEP:KJEHUsS ee OCHOBOMOJIAararlnx
npuHLUNOB. [lapagurMel ecTeCTBEHHOrO M MO3UTHMBHOTO MpaBa CIOCOOHBI HAXOAUTh GPOPMbI
CBOEro B3aUMOJeNUCTBUA AJis1 obecrieyeHusl U peasu3alliu NpaB U cB060/ yesioBeka [4, c. 61].
CoBpeMeHHOe NO3MTHBHOE NPAaBO B HACTOsIee BpeMs MOHMMaeTCd KaK CUCTeMa CylleCTBYI0-
Ilero 3aKOHO/ZAaTebCTBa, B KOTOPOM BbIpaXKeHbl HCXOJHble, HDABCTBEHHbIE U/leU eCTeCTBEH-
HOro npasa. CBs3b NO3UTHBHOTO MpaBa C MOPaJIbHbIMU KaTerOpUsIMU pPaBEHCTBA, CBOOOABI U
CIpaBeJJIMBOCTH Ha Pa3yMHOM OCHOBE CIOCOOGCTBYeT (pOPMHPOBAHMIO T'YMAaHHUCTHUYECKOTO,
LMBUJIN30BAaHHOTO MUPOYCTPOMCTBA.
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B ropugnyeckoi Hayke cOpMHUPOBAIUCH pasjMyHble KAacCUPUKALMU MPUHILUMIIOB
NpPaBOBBbIX CUCTEM. Tak, BbIJENAT OpraHW3alMOHHbIE, QYHKIIMOHAJNbHbIE, COLlMaJIbHbIE U
crenyaabHO-NIpaBOBble MPUHLMIIbI, ONPeAESOINe CTPYKTYpUPOBaHUE U QYHKIMOHHUPOBA-
HUeE IPAaBOBOM CUCTEMbI POCCUKCKOTO roCcyZapCcTBa.

[IpyHI MBI HEPAPXUYHOCTH, B3aUMO3aBUCHUMOCTH, CONOJYUHEHHOCTH W KOOpJAUHAL U
06ecrneyrBalOT OpraHU3al U0 TPaBOBOW cUcTeMbl. [IpUHIIMI paBHOBeCHs B IPAaBOBOM CUCTEME
onpepesisieT QYHKIMOHUPOBAHUE BCEX 3JIEMEHTOB CUCTEMbI HA OCHOBE YCTAaHOBJIEHUS OIpe/e-
JIEHHBbIX BHYTPEHHHUX OTHOLIEHUH MEXAY HUMH, a TaKKe MeX/Jy CUCTEMOW U ee BHEIIHUMU
CBSI35IMU. JlaHHBIN NPUHLIUI 06ecrieYrBaeT paBHOBecHUe, 6asaHC B cucTeMe. COCTOsIHHME PaBHO-
BECHsl CIIOCOOCTBYET JOCTUKEHUIO TIOJIOXKUTENbHbIX Pe3yJIbTaTOB B Pa3BUTUM NMPAaBOBOU CHU-
creMmsl [5, c. 11].

Oco6oe 3HayeHUe NMPUOOPETAET NPUHIUI COTJIACOBAHHOTO B3aUMOJEUCTBUS, O3Haua-
Ui npouecc 3¢PeKTUBHOTO COBMECTHOrO (QYHKIIMOHUPOBAHUS 3JIEMEHTOB CHUCTEMBI.
QYHKIMU KaXKJ0T0 W3 3JIEMEHTOB NPAaBOBOM CUCTEMbI TOCyJapCTBa [OJKHBI OCYILECTBJISTb-
Cl Ha OCHOBe I10CJIe0BaTeJIbHOI0 Y COTJIACOBAaHHOI'0 B3aUMO/ENCTBHUSA C UHBIMU 3JIeMEHTAMHU
JlaHHOM CHUCTEeMBbl, B COOTBETCTBUM C €JUHbIMU LieJIAMU U 33Jla4yaMM Bced cucteMbl. MMeHHO
NpaBOBasl CUCTEM, KaK CJOXXHbIA, MHTErpaTUBHBIA KOMIJIEKC COLHAJbHBIX HHCTUTYTOB, OC-
HOBAHHbIX HA MPUHIMIIAX, IEHHOCTSAX U HOpMaX, CIOCOOCTBYET JOCTHUKEHUIO eJUHBIX, 0OLIUX
1jesield B IPaBOBOM »KM3HM 06lecTBa. HapylleHue corjlacoBaHHOCTU B Ipoliecce B3auMOJeM-
CTBUS 3JIEMEHTOB MOXKET MNPUBECTH K BO3HUKHOBEHHUIO MPOTHUBOpPEYUl, KOHPIUKTOB, TPeOY-
IOL[UX CBOETO MOC/IeI0BATEbHOI0 pa3pelleHrs B KaXK/101 KOHKPETHOU CUTyaLUH.

[IpyHIMI COrJIaCOBAaHHOCTH TECHO CBSI3aH C MPUHLMUIIOM B3aMMOCBS3aHHOCTH 3JI€eMEH-
TOB MPaBOBBIX cMcTeM. KaudecTBa, CBOMCTBA 3JIEMEHTOB PAaCKpbIBAIOTCA B pe3yJibTaTe yCTa-
HOBJIEHHUS CBsA3eM MeXJy HUMHU, COBEPIUIEHCTBO KOTOPBIX OMNpejessieT HauboJsiee yCTOMUUBOE
N0JI0KEHHE TPaABOBOW CUCTEMbl. B3aMMOCBS3aHHOCTb 3JIEMEHTOB MMPAaBOBOM CUCTEMbI XapakK-
TepUu3yeT COOTHOIIEHHE B POCCUHMCKOW MPAaBOBOW CMCTEME NMPABOTBOPYECKOW W MpaBONpUMe-
HUTEJIbHOW [leITeJIbHOCTH, HOPMbI NpaBa U NPaBOOTHOIIEHUS, CYO'beKTUBHOTO NpaBa U IOpU-
JN4eCKOM 00513aHHOCTH, 3aKOHHOCTH U OPUANYECKON OTBETCTBEHHOCTH.

@yHKIMOHa/NbHbIE 0COOEHHOCTU NMPAaBOBOM CHUCTEMBbl PACKPBIBAIOTCA B peaau3aldu
NPUHLMIIOB PAa3BUTHs, €JUHCTBA, IUHAMKU3Ma, OTKPBITOCTU CUCTEMHOM KOOpPAWHALUU 3JI€e-
MEHTOB.

[IpyHIMI Pa3BUTHUSA JIEXKUT B OCHOBE COBEPILIEHCTBOBAHWS MPABOBOM CUCTEMBI, ee pas-
BUTHSA U 00HOBJIeHUS. [IpMHIMN eJUHCTBAa O3HA4YaeT UHTErPUpPOBaHHME MHOTOYMUCIEHHBIX 5B-
JIEHUH B eJIMHOE LieJioe, MpeAroJiaraeT oo’beJJuHeHHe MHOXeCTBa B OJJHO LieJioe, B KOTOPOM
bopMUPYIOTCS YCTONYHMBbIE B3aUMOCBSI3U.

[IpUHIMI OTKPBITOCTU MpeJIoaraeT, YTO POCCUMCKas MpaBoBasi CUCTEMA He JI0JKHA
HOCHUTb U30JIMPOBAHHBIA XapakKTep [6, c. 26], a Ao/DKHA B3aMMO/IEMCTBOBATh C APYTUMHU HallU-

OHAJbHBIMM NPAaBOBbIMM CHUCTEMAMM B LeJsX pelleHUs BaKHeHIIHUX COLMa/IbHO-
9KOHOMMUECKHUX, MOJUTUYECKHUX, JYXOBHO-KYJIbTYPHBIX 3a/ja4, CTOSIIMX [lepe/i HallMOHAJIbHbIM
rocyJapcTBOM.

Oco6oe 3HaYeHUEe B COBPEMEHHBIX YCJIOBUAX NPUOOpPETAeT MPUHLUIN JAUHAMU3MA, B CO-
OTBETCTBHHU C KOTOPBIM POCCUICKas MpaBOBasi CUCTEMA J0JDKHA HelPepbIBHO COBEPLIEHCTBO-
BaThCsl, pearupoBaTb Ha HW3MeHEHHUs B OOILECTBEHHBIX OTHOIIEHUSX aZleKBaTHbIMU MepaMu
IPaBOBOT0 peryJMpoBaHUs, COOTBETCTBOBATb TPEOOBAHUSAM COLHMaJIbHO-9KOHOMHYECKOTO, IO-
JINTUYECKOT'0 pa3BUTHSA rocyjapcTBa. JKM3Hb cOBpeMeHHOr0 0611iecTBa MpUobpeTaeT Bce 6osiee
JIMHAMUYHbBIA XapaKTep, pacliMpsieTcsl ee IPOCTPAHCTBO, MEHAIOTCA TexHoJIoruu. [lof; BAUSHU-
eM TIJ106aJH3aUU TPAaHCPOPMUPYIOTCS MAapaJUrMbl MbIILJIEHUS, COBEPILIEHCTBYIOTCS UHCTUTY-
ThI TPAXKAAHCKOTO 0OLIECTBA, OpraHbl rOCYJapCTBEHHOU BJIACTH, CUCTEMA 3aKOHO/ATE/bCTBA.

3HauuTe/bHble U3BMEHEHHs] B POCCHUICKOW MPAaBOBOU cUcTeMe 06yCI0BIeHbI GOPMHUPO-
BaHMEM HOBOW LIUPPOBON peasibHOCTH, ABJSAOLENCSA onpefesonM GakTopoM pa3BUTHS CO-
BPEMEHHOr0 06LIEeCTBa, BJAUSIOLIUM Ha MeXaHU3M PaBOBOTO PEryJHpOBaHUSA U J1eSTeJbHOCTD
pasJ/IMYHbBIX MPABOBBIX HHCTUTYTOB. B ropuanyeckoi Hayke popMupyeTcs: IOTPEOGHOCTb OCMBbIC-
JIEHHs Ha TEOPEeTHUYECKOM YPOBHE CJIOXKHBIX IPOLECCOB, MPOUCXOASIINX B cdepe mpaBa Ha OCHO-
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Be HUCII0/Ib30BaHMUA HOBBIX METOZ,0JI0rMYeCKUX MI0/IX0/10B, I03BOJISIOLIUX IPE0/0J1eTh OJHOCTO-
POHHOCTB KJIaCCUYECKUX HayuYHbIX TEOpHUU B IOHUMaHUM NPaBOBOM JielicTBUTeNbHOCTH. Hccie-
JlOBaHMEe COBpPEMEHHBIX MNpo6seM IMPpoBU3aLUU HauboJiee 3GPeKTUBHO OCYLIECTBASAETCA B
paMKax KOMILJIEKCHO-UHTETPATUBHOM  METOJI0JIOTUM, NMPUEMOB KOHKPETHO-UCTOPUYECKOTO
aHa/M3a, METO/I0B MPAaBOBOI'0 MOJIEJIMPOBAHUSA U CPAaBHUTEbHOI'O IPABOBE/EHUSL.

['1aBHast poJsib B pa3BUTHUU NMPABOBOM CUCTEMbI OTBOJUTCS MpPaBy, KOTOpoe TpaHcdop-
MHUPYeTCA B yCA0BUAX GOPMUPOBAHUA IIMPPOBLIX TEXHOJIOTUH, 0OHOBJISIET CBOM pEry/asATUB-
HbIM MOTeHIMaJl, yCUauBaeT ero 3¢PpeKTUBHOCTb U COLMAJbHYI HalpaBJeHHOCTb. Bo3zen-
cTBMe LHUPPOBU3ALUMU HA NPABOBYIO JEeHCTBUTEJbHOCTb NPOABJSAETCA B ee BJIUSAHHUU Ha CO-
BepIIEHCTBOBAaHUE MeXaHHW3Ma NPaBOBOTO peryjanupoBaHus [7].

B ycioBusax ¢opMupoBaHUs MPaBOBOIO rocyZapcTBa ocoboe 3HAUYeHHe MpUobpeTaeT
obecrieyeHre HA KOHCTUTYIIMOHHOM ypPOBHE LUGPOBBIX NPaB JIMYHOCTU B BUPTYaJIbHOM INPO-
CTPAHCTBE, NPeJCTABAALNX COO0M KOHKPETHU3allMl0 yHUBEPCAJIbHBIX IPaB YeJ0BeKa Ha 0C-
HOBE 3aKOHa, U IpaBONPUMEHUTEbHBIX aKTOB [8].

B Poccuiickoit ®enepanuu aeiictByeT PesepasibHblil 3akoH oT 27.07.2006 Ne 149-03
"06 uHpopmanuu, UHGOPMAIMOHHBIX TEXHOJIOTUSAX U 0 3aliUTe UHGOpPMalMU" U MHOTHeE JIpy-
rMe HOpPMaTHMBHO-NIPAaBOBble€ aKThl, perjJaMeHTHpYyoIllue HUHPOpPMaLUOHHYIO cdepy obIie-
CTBEHHOM »KU3HU. B Lle/11X cucTeMaTU3al MU COBpeMEHHOro HMHGOPMallMOHHOTO 3aKOHO/a-
TesibcTBa B 2014 r. paspaborana Konuenuus npoekta UHopmalmoHHoro kojaekca Poccuii-
ckoit Pesepanuy, npejnoJararllas COBeplUIeHCTBOBaHUEe KOHCTUTYIIMOHHOTO IIpaBa rpax/JaH
Ha UHPOpMaLHUIO.

Bo3smoxkHOCTH 1 UpPOBU3ALUM HAXOAAT CBOE BbIpakeHHe B cdepe 4aCTHOrO MpaBa,
rpakJlaHCKoro o60poTa, 3akpervisitoTca B paxkjgaHckoM kKozekce Poccuiickoit ®@enepainuu.
[ludpoBbie TeXxHOJOTUM NPUBEJIU K 3HAYUTETbHbIM U3MEHEHUSAM B chepe NpaBOTBOpYECTBA U
npaBonpuMeHeHus. [10ABAAIOTCA BOSMOXXHOCTH HCINOJIb30BaHUS UCKYCCTBEHHOI'O0 MHTEJJIEK-
Ta B [IPOBEJ€HUU Cy/1eOHBIX 3KCIIEPTHU3 B MPOLECCe MOJyYeHUs 3J1EKTPOHHBIX [J0Ka3aTeJbCTB,
B OpraHMU3allMU JesTeJbHOCTU CyZa C MOMOILbIO 3JIEKTPOHHOI0 JOKYMeHT0060poTa. OTKpHI-
BAalOTCS HOBble BO3MO>KHOCTH B OCYIIECTBJIEHUU 3JIEKTPOHHOIO cyfebHoro npouecca. Ho He
cjaenyeT 3a0bIBaTh, UTO [VIaBHBIM OPHUEHTHUPOM B JJaHHOM cdepe AOKHBI ABAATHCA KOHCTHU-
TYLLMOHHbIE IPUHILUIIBI U HOPMBI, 06/1a/jal01li1e BbICLIEeN I0PUANYECKON CUI0N B IPaBOBOM CHU-
CTeMe POCCUUMCKOro rocyZapcTaa.

[IpyHUMN CUCTEMHON KOOpJMHALUM O3HA4YaeT pPalMOHAJIbHYI PacCTaHOBKY KOMIIO-
HEHTOB IPaBOBOM CUCTeMbI (BHYTPEHHSAS KOOpPJUHALMs), COOTBETCTBUE B I€JIOM CaMOM Mpa-
BOBOM CUCTeMBbI MHTepecaM 0011ecTBa (BHELIHAS KOOPAUHALMUSA ).

OpraHusalLloHHble U QYHKIIMOHA/TbHblE NIPUHIUIBI, XapaKTepHble JJs1 NPaBOBOM CH-
cteMbl Poccun sIBAAOTCA 06LIeCHCTEMHBIMUA NPUHIMIAMHY, 06ecneYuBaloLUMU ee yIops/o-
YeHHOCTb, CHCTEMHOCTb, OCHOBHbIE ITapaMeTpPhbl CyLeCTBOBAaHUSA U GYHKIMOHUPOBAHHS.

CoyuasbHBIMU NPUHIIMIIAMU POCCUHCKOM PAaBOBOW CUCTEMBI SIBJSIIOTCS:

1) HcropuyHOCTB, MO3BOJIAOLIAS AaTh OLEHKY MO3UTUBHOMY M HEraTHBHOMY OMNBITY U
ero BO3/1eMCTBUIO Ha MPABOBYIO CUCTEMY.

2) /JleMokpaTu3M, onpeJesoUil BOSMOXXHOCTb y4acCTUs HacesJleHUs B GOpMUPOBAHUMU
Y GYHKIMOHUPOBAHUHU [IeMOKPATUUYECKUX UHCTUTYTOB.

3) IlpeeMcTBeHHOCTb, OGecneynBawlas JajlbHellllee pa3BUTHE 06IeCTBa U ero npaBo-
BoM cuctembl [9, c. 56 — 57]. Upe3aMepHoe 3aMMCTBOBAHUE 3JIEMEHTOB W3 JIPYTUX
NPaBOBbIX CUCTEM BeJleT K Kap/JUHa/JbHbIM U3MEHEHUSIM B 3aKOHO/,ATE/IbCTBE, HO OHU
JIOJI’KHBI COOTBETCTBOBATh OCHOBHBIM MPUHI[UIIAM HALlUOHA/IbLHOU MPABOBOM CHCTEMBI.

4) CorsiacoBaHME HWHTEPECOB JIMYHOCTH, OOIIECTBA, TOCyAapCTBa, MNpejlnoJarampliee
HEeo6X0JUMOCTb OOecleyeHusl e€JMHCTBA YAaCTHOMPABOBBIX U NMYOJMYHO-MPABOBBIX
chep B LlesIIX COXpaHeHHUs GaslaHCa UHAWBU/AYAJbHOIO, M KOJIJIEKTUBHOIO Havyasa 06-
111eCTBEHHOM KU3HHU.

CnenuasbHO-IpaBOBble MPUHIUIIBI IPABOBOM CUCTEMBI, BbIpaXkawlljhe HpUAUYeCcKUe
HayaJla ¥ 3aKOHOMEPHOCTH POCCHUIMCKOW MPaBOBOM CHUCTEMBI, XapaKTEPU3YIOT ee BHYTPEH-
HIOIO IPUPOAY.
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K cnenuanbHO-IpaBOBBIM NPUHLMIAM POCCHUMCKOW NPAaBOBOW CUCTEMBbI OTHOCATCH:
BEPXOBEHCTBO IpaBa, MPUOPUTET 3aKOHa, ero coorBeTcTBue KoHcTutyuuu P®; npusHanue
npaB ¥ cBO6GOJ JIMYHOCTU BbICLIEN [IEHHOCTBHIO TOCYAAapCTBa, IPU3HAaHUE UX IPUHA/AJIEKHOCTH
4yeJIOBEKY OT POXJeHHUs; NMpUHLUUN ¢efiepaiv3Ma, Npejnoaraloiiuid  eJuHCTBO rocyaap-
CTBEHHOH BJIaCTH, paBHOINpPaBUe CyO'bEKTOB, €JUHCTBO MPABOBOI0 U 3KOHOMHYECKOrO MPO-
CTPaHCTBa; pa3rpaHUYeHUe MpeJMeTOB BeJeHUs U roCyJapCTBEHHO-BJACTHBIX MOJHOMOYUHN
Mexay denepanuved U cyb’beKTaMU; paBHONIpaBMe HApO/I0B M UX IPAaBO Ha CaMOOINpe/ieJIeHUE;
pa3rpaHyMyeHue 3J1eMEeHTOB IPAaBOBOM CUCTEMBI; COOTBETCTBUE POCCUMCKOTO MpaBa 001enpH-
3HAHHbBIM NPUHLIMIIAM U HOPMaM Mex/iyHapoHoro npasa [10, c. 81 — 82].

Oco6oro BHMMaHUA 3aCAy>KUBaeT UCCleJ0BaHUe IPUHLIMIIA COUeTaHMS HallMOHaIbHbBIX
0COGEHHOCTEN POCCHMCKOW NpPaBOBOW CUCTEMBI C MEXJYHAapOJHO-NIPAaBOBbIMU CTaHAAPTaMH.
KoHctutynusa Poccuiickont @enepanuu 3akpenusia MoJoKeHue 0 TOM, YTO B POCCUMCKYIO Ipa-
BOBYI0 CUCTEMY BKJIIOYAIOTCS HOPMbl MEXAYHAPOAHBIX JJOTOBOPOB U 06IIeNpU3HAHHbIE HOP-
Mbl U MPUHIUIIBI MEXAYHAPOAHOTO MpaBa (4. 4 cT. 15). ITo 3aKkpenseHUe 06ecrneduio Bo3-
MOXXHOCTb POCCHUHCKOMY roCylapCTBY BOUTH B CUCTEMY eBpolleiickoi uHTerpauuu. [lonoxe-
Hue Konctutynuu PP noarBepxgaetca B [locraHoBienun KonctutyunonHoro Cyzna Poccuit-
ckoit ®enepanuu ot 31 urossg 1995 r. «['ocyapcTBO B CBO€eH J1esITeIbHOCTU A0/HKHO PYKOBO/-
CTBOBAaTbCS He TOJIbKO HOpMaMH, NpeAyCcMaTpUBaKOLIMMHK NIpaBa U CBOOO/bI YeJIOBEKa, HO U
001eNpU3HAHHBIMU NPUHLUIIAMH, TAKUMH, KaK TeppUTOpHabHAsA LeJOCTHOCTb, A406pOCO-
BECTHOE HUCIOJIHEHUE MeX/[yHapO/JHO-IIPaBOBbIX 00513aTe/NbCTB»!. /[aHHOe KOHCTUTYLLIMOHHOE
yCTAaHOBJIEHUE 3aKpelUisieT odUIlMalbHOE IPU3HAHHWE NPUHLUIIOB U HOPM MeX/yHapOoJHOro
npaBa B pPOCCUHCKOM NPaBOBOM cMCTeEMe U 00eCcreynBalOT UX IPUMeHEeHHe BO BHYTPEHHeH U
BHeIlIHEU MOJIMTUKEe POCCUHCKOro rocyAapcTBa.

OfHaKO pa3HOCTOPOHHSIS BKJIYEHHOCTb POCCUMCKOIrO rocyZapcTBa B [leITeJbHOCTb
MHUPOBOTO COOOLIEeCTBA He AO/KHA HAPYIIUTh He3bI0JIEMOCTh T'OCY[JapCTBEHHOTO CyBEpEeHU-
TeTa, Ha OCHOBE KOTOPOr0 HOPMbl U MPUHLUIBI MEXAYHAPOAHOIO NpaBa 3aKpenu/y MpaBo
roCy/1apCTB OIpesesiATb CAMOCTOSITE/IbHO XapaKTep CBOeMl INpaBOBOM cUCTeMbl. B JaHHOM
cly4yae aKTyasJbHOe 3HaueHUe INPUOOPEeTAIOT MOJI0XKEeHUs 0 IPU3HAHUM UM HEeNPU3HAaHUU B
POCCUICKON MPaBOBOM CUCTeEMe 06e3yCJI0BHOTO MPUOPUTETA MEXAyHAapOJHbIX HOPM U MpPUH-
UMOB npaBa. B 3akoHe «0 MexxAyHapoAHBIX floroBopax Poccuiickoit ®egepanun»? 6611 yTOU-
HeH cMbIc HOpMBbI KoHctuTynuu P® (4. 4 cT. 15) B cTOpOHY ee orpaHU4eHHUs. JlaHHBIM 3aKO-
HOM ObLJIO YCTAaHOBJIEHO, YTO He BCAKUU MeXAYHapOAHBIN JOTOBOP MMeeT NPUOPUTET Nepef,
POCCUICKUM 3aKOHOM, a TOJIbKO TOT, COrJIacHe B OTHOIIEHWHU KOTOPOTo, 3aKpensieHo B popMe
patudukauuu denepasbHbIM 3aKOHOM. [I[pUHLMIBI MU HOPMBbI, NOJY4YMBIINE 3aKpeNseHUe B
MOJIOXKEHUSX MEX/AYHApOJHOTO MpaBa, B ONpe/ie/IeHHbIX 3aKOHOM 00CTOSTE/IbCTBAX BKJ/IOYa-
I0TCS B POCCUMCKY10 IPAaBOBYI0 CUCTEMY, HO HE CO3/Jal0T CaMOCTOATEe/IbHOU OTPac/u MpaBa.

CnefyeT OTMETHUTb U NPUHIMII CUCTEMHOTO MOJX0/la K TOHUMaHHUIO NPAaBOBLIX SIBJIE-
Huil. [IpaBoBble deHOMEHBI, ABIASACH COCTABHBIMM YacTSIMM NPAaBOBOW CUCTEMBI, JOJIKHbI
GYyHKLIMOHMpPOBATh B HEH B MOJIHOM COOTBETCTBHHU C €€ MPUHLUIIAMHU, CBA3SIMH, 3aKOHOMEP-
HOCTAMU. CHUCTEMHOCTb KaK BaXKHEWIIWK NPUHLMII IpaBa NpejroJaraeT CTPOro onpejeseH-
HY10, BHYTPEHHE COTJIaCOBAaHHYI0, HEIPOTUBOPEUYMUBYIO, LIEJIOCTHYI0 CTPYKTYPHYIO OpraHu3a-
LMIO TIpaBa, 3JIEMEHTHI KOTOPOW [JI€MCTBYIOT Ha OCHOBE YCTOMYMBBIX, QyHKIIMOHAJIbHBIX, Kay-
3aJIbHBIX, JIOTUYECKU 3aBUCUMBIX CBsA3eld. PYHKIIMOHUPOBAaHKE 3JIEMEHTOB IPAaBOBOM CUCTEMbI
OCYIIEeCTBJ/ISIETCS HA OCHOBE ee BHYTPUCUCTEMHBIX CBfi3el 3jieMeHTOB [11, c. 85]. [IpuHuUnbI,
NpuUCylde TPaBOBOM CUCTEME, CTAHOBATCA ee GyHJaMeEHTOM, 06ecreduBaoLMM BHYTPEHHEE
€/IMHCTBO M paBHOBECHE BCEX €€ 3JIEMEHTOB.

! MloctanoBaeHue Koncrurynuonnoro Cyna Poccubickoit ®@epepaunu ot 31 uwossa 1995 roga. Co6panue 3a-
KoHogaTebcTBa P®. 1995. Ne 33, CT. 3424.

Z @epepanbHbli 3ak0H 0T 15 urossg 1995 r. Ne101-P3 « O MexxyHapoJHBIX AoroBopax Poccuiickont ®enepa-
nuu». C3 PO Ne 29. Ct. 2757.
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IIpo6./ieMbl TEOpUHU U KUCTOPHH NPaBa U rocyAapcTBa

[IpyHUMNBl POCCMUMCKOW NPaBOBOM CUCTEMBI, 00YCJOBJEHHble MHOTOYHCJEHHbIMHU
BHYTPEHHHMMU U BHEUIHWMH YCJOBUAMH, paKTOpaMH 0OILeCTBEHHOU XU3HH, Ha/IW4neM QyH-
JlaMeHTaJIbHbIX U/Jlel, BBINOJHAIT UAE0J0TUYECKYI0, OIEPAaTUBHYIO, UCIIOJHHUTEJbHYIO, 3aKO0-
HO/laTeJIbHY0, CTAOUIM3aLMOHHYI0, IPOCBETUTENBCKYIO U Apyrue GQYHKIIHHY,

WccnenoBaHve NPUHLMIIOB MPABOBOM CUCTEMBI I0XKHO OCYLECTBJSTHCS He TOJBKO B
¢dbopMe HayuyHbIX abCTpaKL Ui, 6€30THOCUTENbHbIX K UCTOPUYECKUM aCleKTaM KOHKpPEeTHOU
CUCTEMBI, a B NEPBYI0 oyepeb C NMPUMEHEHHWEM KOHKPETHO-UCTOPUYECKOTO MaTepuasa,
chopMUpOBaBLIEr0CS B paMKax KOHKPeTHOM HallMOHAaJbHOU MPaBOBOM CUCTEMBI, C €€ OTJIU-
YUTeJbHBIMU 0COOEHHOCTSIMU U CBOE0Opa3reM.

PazsiuHble NpaBOBble CUCTEMbl OCHOBAaHbl Ha pPA3/IMYHbIX MNPUHIMIAX, KOTOpPbIE
HAIOJIHSIOT ee CMbICJIOBOE coJiep>kaHue. Poccuiickas mpaBoBasi cucteMa GOpMHUpOBaiach MOJ
BJIMSIHUEM JIPYTUX HAllMOHAJ/IbHBIX MPABOBBIX CUCTEM, 3aUMCTBOBaJIa NPUHIMIIbI CBOGO/bI, pa-
BEHCTBA, CIIpaBe/IINBOCTU. McXoAl U3 NMPU3HAKOB BJIMSHUSA PUMCKOTO IpaBa, CXOJACTBO OC-
HOBHBIX NPUHLUIOB QYHKIMOHUPOBAHUA POCCUHCKON NPAaBOBOW CUCTEMBI C MPUHIMIIAMHU
NPaBOBbIX CUCTEM POMaHO-TepMaHCKOM NMPaBOBOM CEMbU BbIPAXKAETCS B psijie 0OIUX YEPT, K
KOTOPBIM OTHOCSIT: OTpaKeHHe B NMPABOBOM CHCTEMe ONpe/e/IeHHbIX KOHI NI NOHUMaHUs
npaBa; HCIOJIb30BAaHUE HCTOYHUKOB MpaBa, TEPMUHOJIOTUH, 3aKOHOTBOPYECKON TEXHHUKH,
CNOCO60B YyIpaBJieHUs rOCyapCTBOM; pa3rpaHUYeHre YacTHOIO U NMy6JMYHOr0 paBa; Ko u-
duKanuo 3aKOHOIaTebCTBa; OTPACJAeBOM XapaKTep Ipasa U Jip.

Ho kax/blil U3 3TUX 06IMX NPU3HAKOB UMeeT B POCCUMCKOW NMPaBOBOM CUCTEME O0CO-
O6EHHOCTH CBOero GOpMHUPOBAHUSA U peajd3allud U BHOCUT oNpejieJleHHOe pa3jnuue B $op-
MHUpPOBaHUE MPUHLMUIIOB NMPAaBOBOM cucTeMbl Poccuy, oTaMYaoLde UX OT NMPUHLMIIOB MPaBo-
BbIX CUCTEM KOHTUHEHTa/JbHOW EBpornbl. 3anma/iHble MPaBOBblE CUCTEMbI [AJIUTEIbHOE BpeMs
GYHKLIMOHUPYIOT B YCI0BUSAX PIHOYHOM 3KOHOMUKH, J€MOKpAaTUYeCKUX HHCTUTYTOB, a B pOC-
CUWCKOM NMPaBOBOM CUCTeMe, OCHOBAHHOM Ha TpPaJULUAX TOTAJIUTapyU3Ma, HeJaBHO cHopMU-
pOBa/IMCh MHCTUTYTHI YaCTHOW COOCTBEHHOCTU U COBPEMEHHOM JIeMOKpaTUH. B cBA3U ¢ 3aTUM
3HAUUTEJbHBIN XapaKTep UMEIOT pa3/iMius B IPAaBOTBOPYECTBe, MPAaBONPUMEHEHUH, B CUCTe-
Me NpaBoOOTHoOIIeHUH [12, c. 79].

Oco6oe oT/IMYHe JaHHBIX CUCTEM BBISIBJISETCS B IPABOCO3HAHUH, B TPABOBOM KYJIbTY-
pe U MeHTaJIbHOCTU 0611ecTBa, COOPMUPOBABLIMXCS He TOJBKO M0/, BO3/IeCTBUEM PUMCKOIO
IpaBa, HO U Ha OCHOBe KYJIbTYPHO-UCTOPUYECKUX TPaAULUMI, 0COGEHHOCTEW MHOTOHAIMO-
HaJIbHOT'O poccuiickoro HapoJa. Kak ormevaet M. H. MapyeHKoO, «apryMeHT O NPUHA/IJI€XHO-
CTHU WY BXOX/JEHUU POCCUMCKOro NMpaBa B pOMaHO-TePMaHCKYI0 MPaBOBYIO CEMbIO Ha TOM OC-
HOBAHHUM, YTO OHU UMEIOT 001IMe "PUMCKHE KOPHU', IBJISIETCS JOBOJIBHO YSI3BUMBIM U COMHHU-
TeJIbHbIM. MOXKHO U HYKHO TOBOPHUTb O CXOZCTBE, OJIM30CTH, HAKOHEI, — O B3aUMHOM TSTOTe-
HUH POCCHUMCKOTO U POMaHO-TEPMAHCKOr0 paBa Ha TOM OCHOBAaHMWHU, UYTO OHU ObLIW MOJBEDP-
»KeHbI, XOTS U B Pa3HOMW CTeNeHHU, BO3/JeICTBHIO CO CTOPOHBI PUMCKOTO0 NPaBa, HO HUKAK - 06 UX
OJTHOPO/ICTBE, a TEM GoJiee — UAeHTUYHOCTU» [13, c. 585].

B coBpeMeHHBIX YCI0BUAX B POCCUMCKOM 0611ecTBe CGOPMUPOBATIOCh 060CHOBAHHOE
CTpeMJIEHME ¥ MHOTHX POCCUMCKUX UCCJIe[0BaTe/ied UHTepPNPeTUPOBAaTh 3BOJIOLMI0 POCCUM-
CKOM NpPaBOBOM CUCTEMbI W NMPUHLUIBI ee GOPMUPOBAHUA U QYHKIIMOHUPOBAHUSA C MO3ULUHN
KyJIbTYPOJIOTUYECKOTr'0 MOAX0/a, C YYeTOM KYJbTYPHO-UCTOPUYECKUX U HALMOHAJBHBIX OCO-
6eHHOCcTed poccuiickoro obuiectBa. He ¢popma, a cMbIC/ NpaBOBbIX MHCTUTYTOB, IPAaBOBbIX
SIBJIEHUH U NPOLECCOB BBICTYNAT QyHAaMeHTaJIbHON 0COGEHHOCTbI0O POCCUIMCKOro MpaBa U
paBOBOM cucTeMbI [14].

CylLHOCTHbIE CBOMCTBAa NpPaBOBOW cHCTeMbl Poccun HepaspbIBHO CBSI3aHbl CO CMbICJIO-
BbIMU IOMMHAHTAMH >KU3HU POCCUMCKOro ob1iecTBa (Ayiua, 06pa3, MEHTAJIbHOCTD), BO MHOTOM
OTpeeSIOIMMA OCHOBHbIE TPUHIUITBI POCCUHMCKOM NMPAaBOBOM cUcTeMbl. Tak, B C/IaBIHCKOU
IIPaBOBOM ceMbe L|eHTpaJIbHOe MECTO MPUHA/JIEXXUT POCCUMCKON NPaBOBOM CUCTEME, B paMKax
KOTOpOM NpaBo B NEePBYI0 04Yepe/ib NoAJepKUBAET YXOBHO-KY/IbTypPHbIe TPAAULUH, UX CBOEOO-
pa3ue, caMo6bITHOCTb. CBOE06pa3ue U CaMOCTOSITE/IbHbIN XapaKTep CJaBSIHCKOM NMpaBOBOM ce-
MbH XapaKTEPU3YeTCs HAJTMYHMEM CJIaBSIHO-PYCCKOT0 3THOCA, 6a3UPYIOILETrocs Ha ONpeie/IeHHON
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3THUYECKOM, JyXOBHO-KYJbTYPHOH, HPAaBCTBEHHO-PEJUTHO3HOW U KyJbTYPHO-UCTOPUYECKOMN
ocHoBe. K xapakTepHbIM 0COG€HHOCTSIM C/1IaBSIHCKOM IPAaBOBOM CEMbU MO>XHO OTHECTH:

1) caMOGBITHOCTb U YHUKAJbHOCTb I'OCYZapCTBEHHOCTU U npaBa Poccuy, coxpaHuBLIvecs
JlaKe MocJie AJUTENbHBIX MEePUOI0B roCno/iCTBA MHOPOJHbIX yIIpaBaeHYeCKUX GpopMm;

2) TecHas CBs3b IOCyAapCTBa W MpaBa; IMOHUMaHHe JeMOKpPAaTHU KaK HapoJONpaBCTBa,
ABJIAIOILETr0Cs eCTeCTBEHHBIM COCTOSIHUEM [IJI1 POCCUKMCKOT0 HapO/Aa;

3) cBoeobGpa3ue reonoJUTHYECKUX GAaKTOPOB U 3KOHOMUYECKOTO Pa3BUTHS, CBAI3AHHOE C
ONOpOW He Ha MHJAUBHUJYa/bHblE, 2 HA KOJIJIEKTUBHble QOPMBI BeJleHUs XO035MCTBa
(o6uiMHa, apTeJsib, TOBAapHUILECTBO), 6a3upyloliMecss Ha NPUHLUIIAX B3aMMOIIOMOLIY,
MEeCTHOTO CaMOyIpaBJIeHUS;

4) npeo6/ajlaHe KOJJIEKTUBHBIX Hadasl 0061eCTBEHHOM >KM3HH, 0CO60M, HEMOBTOPUMOUN
CaMOOBITHOCTH, PAaBOBOM U 006111l MEHTA/IbHOCTH Hapo/ia, OCHOBAHHOM Ha Hepa3phIB-
HOW CBSI3M HPAaBCTBEHHOT0 060CHOBAaHHUSA NpaBa U rocyZlapCTBa, Ha OCOOEHHOCTAX Ay-
XOBHOM KyJIbTYPbI 06LeCTBA U HPAaBCTBEHHOM MOTHBALUM MOBeJileHUs JUYHOCTU U ee
OTHOLIEHUS K 1eHCTBUTENbHOCTH.

Pa3BuTHe, 060CHOBaHME HJlel U MPUHLMUIOB €CTECTBEHHOIO MpaBa, UX MpaKTHYe-
CKOe BOILJIOIlEHHE B POCCUMCKON NMPaBOBOW CHUCTEMe SIBJSIOTCS IJIAaBHOW TeHJIeHIIMel pa3BU-
TUS POCCUUCKOM IOpUAUYECKON HayKH, YTO COOTBETCTBYET OCHOBHBIM HallpaBJeHUSIM CTa-
OUJIbHOTO Pa3BUTHUSA NPABOBbIX CUCTEM MUPOBOro coobuiectBa. OHako 6e3 MOHUMaHUs Clie-
nuduyeckux GopM MPaBOBOro ObITHUS POCCUHCKOr0 00IecTBa MCCJIeJOBaHUEe 0COOEHHOCTEN
NpaBOBOM cucTeMbl Poccru, ee OCHOBOMNOJIAraloIiMx MNPUHLUIOB, OyZleT HeO60CHOBAHHBIM,
HeNoJIHbIM. PaccMoTpeHHe pOCCUMCKON HALMOHAJIbHOM NMPAaBOBOM CUCTEMBI JIMILb HAa OCHOBE
001IMX NPUHUUIIOB JEeUCTBYIOLIEro NpaBa, HWHbBIX IPAaBOBbIX NPUHIIMIIOB, HA OCHOBE JIOTHYe-
CKMX, aOCTPaKTHbIX CTaHJAPTOB r'yMaHU3Ma, CIpaBe/lIMBOCTH, 6e3 yyeTa (GyH/aMeHTaJlbHbIX
KyJIbTYPHO-UCTOPHUYECKHUX, [YXOBHBIX U MEHTA/JIbHbIX OCOOEHHOCTEN He MOXEeT JlaThb MOJHOMU
KapTHUHBI ee JIeCTBUTEJNbHOIO XapaKTepa, CMbICJIOBOM HallPaBJIeHHOCTH.

Takum o6pa3oM, NpUHLUIBI GOPMHUPOBAHUA UM Pa3BUTUA MPaBOBOW cucTeMbl Poccum
MMEWT Ollpe/ieJieHHOe OTJIMYHE OT MPUHLUIOB TeX MPAaBOBbIX CUCTEM, MO/ BJIUSAHUEM KOTO-
pbIX OHa pa3BUBaJACh, IOCKOJbKY B OCHOBY POCCUMCKOM NpPaBOBOM CUCTEMBI 3aJI0KEHBI He
TOJIbKO MHUPOBO33peHYECKHe, eCTECTBEHHO-NIPAaBOBbIe, OpraHMW3allMOHHbIe, PYHKIIMOHATbHbIE
U CrHelUaJbHO-IOPUUUYEeCKHe NPUHIMIbI MPAaBOBOM CUCTEMBI, HO M CUCTeMoobpasyrolire
INPUHIMIbI €e YHUKAJbHON JAYXOBHOM KYJIbTYpbl, OCHOBaHHble Ha I'YMaHUCTHUYECKHUX, AYXO0B-
HO-HPaBCTBEHHbBIX HayaJlax.
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PRINCIPLES OF ORGANIZATION AND FUNCTIONING
OF THE RUSSIAN NATIONAL LEGAL SYSTEM

Abstract

The article explores the fundamental principles of law, the nature of which determines the pro-
cesses of formation and development of the modern Russian legal system. The author focuses on
the concept of restored natural law and its role in improving the principles of organization and
functioning of the Russian legal system. The article analysed the impact of digital technologies on
the formalization of the principles of the functioning of the modern legal system.
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