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AHHOMayus

Bonpocwl npasocyb6sekmuocmu uH0usudyasnbHo20 npednpuHumMamessi 3ampazusanucs 8
omeyecmeeHHOll wpuduveckol 1umepamype. AHaU3 ome4ecmeeHHOU JOKMpPUHbl N0380./151em
8blde/ UMb HECKO/IbKO K/AKUYe8blX 80NPOCO8 UX NPABOBO20 cmamyca: MOMEeHM B803HUKHOBEHUS U
npekpaujeHusi npasocy6seKkmHocmu, 803pacm Havyaaa nNPeonpuHuUMamenbCkoll desimebHOCMU,
8onpocwl deecnocobHocmu UHOUBUJYa/1bHO20 hpednpuHUMamens 8 yesaoM, 060cob.aeHue JAUYHO-
20, cemeliH020 uMyujecmea u umyujecmad, Ucno/sb3yemoz0 8 npednpuHuUMamesnbCkoll dessmeb-
HOCMU, COOMHOWEHUE C CAMO3AHIMOCMbIO.

Peasuzayusi amux nodxodos umeem Hekomopbsle omauvus 8 Poccuu, Apmenuu, beaopyc-
cuu, Kasaxcmane u Kupeuszuu. Hacmoawas cmamusi npedcmasssiem co60ll CpagHUMENAbHO-
npaeoeoe uccsaedogaHue npagogo2o cmamyca UHOUBUAJYA/AbHbIX npednpuHumamesell 8 samux
cmpaHax. HHmepec k HUM 8vbl38aH uHmezpayueti 8 pamkax EAIC u, 8 cesa3u ¢ amum, Heo6xoduMo-
CMblo 2apMOHU3aYUU 3akoHodameibcma 8 uccaedyemol cgepe.

Knawuesvlie caoea: undusudyanbHsllli npednpuHumMameb, cAMO3AHAMOCMb, peMecaeH-
HUKU, Ma/blll U cpedHUll 6U3Hec, npednpuHUMameabCKoe Npaso, NpednpuHUMame.1bCmaeo, 2padic-
daHe, pusuueckue auya.

WHTerpanyoHHble NpOLECcChl, NTPOUCXOAAILME BO BCeX cpepax 3IKOHOMHUUYECKOTO CO-
TpyaHU4ecTBa B paMkax EAJC, GopMUPYIOT aKTya/IbHYO /Jisl CPABHUTEJNbHO-NPABOBBIX MC-
cae0BaHUM noBecTKy. OJHUM U3 HamnpaBJIEeHUH TaKUX MCCJIe[0BaHUM, HA Halll B3TJISAA, ABJS-
eTcsl U3yyeHue 0CO6eHHOCTeN MPaBOBOIO CTaTyca Cy6G'beKTOB NpeANpUHUMATENbCTBA, B TOM
4yyc/le WHAUBUAYAJIBHBIX NpeAlpUHHAMAaTesel, B LesAX TFapMOHMU3aLMU 3aKOHOJATEJIbCTB
cTpaH-y4actHuL Coro3a.

WUnauBuyaibHble NpeANpUHUMATENM B CPaBHEHUHM C APYTMMHU BUJAMHU CYO'BEKTOB
NnpeANpUHUMATENbCTBA He HaJeJIeHbl CTaTyCOM IPULAAYECKOrO JIMLA, YTO ABJSETCHI M3 0CO-
6eHHOCTBIO [1, c. 73]. Huxke paccMOTpUM 0COGEHHOCTH NMPABOBOTO MOJIOXKEHUS UHAMBU/yaJl b-
HbIX NpeJiIpUHUMaTe/Ied 10 3aKoHoJaTeabCTBY ApMenuH, benopyccuy, Kasaxcrana, Kupru-
3uu u Poccun.

ApmeHus

Ct. 26 «IlpegnpuHuMaTesibCKas AeATeJbHOCTb IpaxJaHvHa» 'K ApMeHUU cofepX uT
. 1, B COOTBETCTBUHU C KOTOPBIM, JIJI OCYLeCTBJIEeHUS NpeAIPUHUMATEIbCKON JeATe/IbHOCTH
TPaKJaHUH BIIpaBe CO3/|aBaTh X03AKWCTBEHHbIEe 001ecTBa UM ObITh UX yYaCTHUKOM. M3 aToro
Mbl MOXEM cZieJlaTb BbIBOJ, YTO ydacTHe B X03fHCTBEHHOM 00lecTBe BOCIPUHHUMAeETCs ap-
MAHCKMM 3aKOHOJATEeJbCTBOM KaK Pa3sHOBUAHOCTb NpPeANPUHUMATENbCKOU [AeATeJbHOCTH
rpaKJaH.
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WHauBuyabHas X031MCTBEHHAsA AeATeJlbHOCTb IpaXJaH 6e3 o6pa3oBaHUs OpUUYe-
CKOTO JIMLA 110 3aKOHOJATeJbCTBY ADMEHUH MOXEeT OCYILeCTBAATbCA B CleAyolux ¢opMax
(nm. 2 ct. 26 TK PA):

1. UupuBuAyasbHOE NpeAIpUHUMATENbCTBO.

2. OcyuiecTB/IeHUE J1€SIT€/IbHOCTU 6€3 perucTpayuu B KauecTBe HHAWBU/IYaJbHOTO Mpe/I-
NpUHUMAaTeJIsl HA OCHOBaHUM: 1) maTeHTa; 2) AOrOBOpPa O COBMECTHOM J1esITe/IbHOCTH B
1eJiiX NPOU3BO/CTBA CEJIbCKOX03IMICTBEHHON NPOAYKLMH, 3) B JPYTrUX caydasX, ycTa-
HOBJIEHHBIX 3aKOHOM.

OcyiiecTBiieHHe eTeJbHOCTH HA OCHOBAHHHM NTaTEHTA UMeeT CXOACTBO C CaMO3aHATO-
CTbIO B POCCUMCKOM 3aKOHO/ATeJbCTBE.

['pakaaHe, 3aHUMaIOLUECS CEJIbCKOX03MCTBEHHBIM MPOU3BO/CTBOM, SIBJSIOTCS CyO'b-
eKTaMU NpeANpUHUMATENbCKON [eITeJIbHOCTU TOJIBKO B IpeZesiaX JaHHOI0 JJoroBopa O COB-
MEeCTHOMH JeaTeJIbHOCTH.

MoxHO czesiaTh NpeAIoJIoKeH e, YTO JOrOBOP COBMECTHOU JIeATeJIbHOCTU B LieJISX Ipo-
M3BO/ICTBA CEJIbCKOX035IMCTBEHHOM NMPOAYKIMH SIBJISIETCS aHAJIOTOM KpecTbsIHCKOTro (pepmMepcko-
ro) X03s1McTBa, PyHKIMOHUPYIOLIEro B GopMe UHUBUAYAJIBHOIO NpeANpUHUMATes-TJ1aBbl B PO.

Tak e, Kak U B poccuiickoM npaBe, 'K ApMeHuur pacnpocTpaHsieT IpaBUJa 0 KOMMep-
YeCKUX I0pUJMYEeCKUX JIULAX Ha NpeJlpUHUMATE/bCKYIO JeTeJbHOCTb IpaX/JaH, OCyLecTB-
JisieMyto 6e3 06pa3oBaHUsA IOPUAHUYECKOrO Jnla. BMecTe ¢ TeM, IpUMeHeHUe K C/ieJIKaM Irpax-
JlaHVHA, OCYL1eCTBJIAOLIEr0 AeATeJIbHOCTD C HapylleHUeM Tpe6G0BaHUM O perucTpanyy, Noay-
YeHHUU NaTeHTa UJIM JOroBOpa O COBMECTHOM JiesITeJIbHOCTU MPaBUJI O peJIPUHUMATENbCKUX
00513aTeJIbCTBAX SIBJISIETCS IPAaBOM, a He 0013aHHOCTBIO Cy/a.

B cooTBeTCTBUM CO CT. 27 rpaxkJjaHWH TaKXKe OTBevyaeT 0 0053aTeJbCTBaM BCe CBOUM
MMYIIECTBOM, 32 UCKJIIDUEHHUEM TOT0, Ha KOTOPOE He MOXKeT ObITh 00pallleHO B3bICKaHUE.

Pa3BuTHe 3aKOHOAATE/NLCTBA 006 UHAUBUAYAJIbHOM NpeANpPUHUMATENbCTBE B pecnyo-
JIUKe ApMeHHS MOULJIO 110 yTHU IPUHATHUA Cllel}Ma/IbHOr'0 3aKOHa.

B Apmenuu geiictByeT 3akoH Pecnyosinku Apmenus ot 25.04.2001 roga Ne3P-167 «06
WHJWBUAYaJbHOM NpeJlpuHUMaTesie»l,

JlaHHBIN 3aKOH B CT. 1 fjaeT onpejesieHMe WHAWBU/YAJbHOrO MpeAlpUHUMaTe/sd Kak
¢dusuyeckoro JsMua, obaaAawLero NnpaBoM 6e3 o6pa3oBaHUs IOPUAUYECKOTO JIUIA OT CBOEro
MMEHU U Ha CBOW PUCK CaMOCTOSITEIbHO OCYILEeCTBJIATDH JAeATeJbHOCTb, OCHOBHOM LeJIbI0 KO-
TOpPOU fABJISIETCSA NOJy4eHUe NPUOBLIM ([0X0/a) OT UCIO0JIb30BaHUS UMYLLECTBA, IPOJAXKU TO-
BapoOB, BbINOJIHEHUS PabOT WUJIM OKa3aHUS YCIYT.

3aKkoH 00 MHJAUBUAYAJIbHBIX NpeANPUHUMATEAX pa3peliaeT AUCKYCCUI0 O CaMOCTOS-
TeJIbHON NMPaBOCYO'bEKTHOCTU WH/MBHU/AYAJbHOIO NpeJANpUHUMATeE/s 110 OTHOLIEHUIO K Jlee-
CIOCOGHOCTH IpakJjaHMHA B rpakJaHcKoM npaBe. CoryiacHo CT. 3 yKa3aHHOTrO 3aKOHa, 1paBo-
CIOCOGHOCTb U [1eeCoCOOHOCTh rpaXk/JaHMHa KaK MHAUBU/YaJbHOTO NpeANprHUMaTe s BO3-
HUKaeT C MOMEHTA ero NOCTAaHOBKU Ha IOCYapCTBEHHBIM y4YeT B TaKOM KayecTBe W NpeKpa-
IIAI0TCS C MOMEHTA MPU3HAHUS FOCYLAapPCTBEHHOTO yyeTa YTPAaTUBIIMM CUJIY WM NPU3HAHUA
pervcTpaiuu HeIeCTBUTEJbHOM.

[Ipo6s1eMa ¢ 060co61eHHEM UMYILleCTBA HHAMBU/yaJbHOTO NpeJIpUHAMAaTE/ A B 3aK0-
HO/ZlaTeJIbCTBe ApMEeHHH TaKxKe He pelleHa. UMyliecTBO MHAUMBHUAYAJIBHOTO IIpelIpUHUMATEIS
He OT/ieJIEHO OT ero UMyllecTBa Kak Gpu3nyecKoro Jivua. ITO NOJATBEPXK/AAETCSI U TeM, YTO 10
3aKOHY MHAWBU/yaJIbHbIN NpeANIpUHAMATEb He UMeeT OaJsiaHca (CT. 3).

B oTnimuune ot npaBa Poccuiickoit @efiepanuy, B 3aKOHE ONpeJesieHo, YTO GUHAHCOBBIM
NoKasaTeJieM JiesTeJIbHOCTH WUHAUBHU/AYAJBHOTO NpeJNpUHUMATENS SBASETCA NPUObLIb (CT.
7). C ofHO¥M CTOPOHBI, TAKOW MO/AX0/ MO3BOJISIET YYECTh PAaCcXo/bl MIPU onpezesieHuH GUHAHCO-
BOr0 IOJIOXKEHUSI NMpeANpPUHUMATeEs, C APYrod CTOpPOHbI, GUHAHCOBBIM IOKa3aTeseM Jesl-
TEeJIbHOCTU NpeJIpUHUMATE/ISA MOXKET ObITh U YObITOK, YTO HEe YYUTbIBAETC B JAHHON HOpME,

! ba3sa 3akoHogaTeNbCTB cTpaH CHT [3neKkTpoHHbIN pecypc] URL: https://base.spinform.ru/show_doc.fwx?rgn=8659
(daTa obpaweHua 20.04.2019)
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IOCKOJIbKY (PUHAHCOBBIM pe3y/JbTaT MOXeT ObITb KaK I0JIOXKUTEJNbHbIM, TaK U OTpPULIATEb-
HbIM. OJHaKO, KAKMUM 00pa3oM MOXKeT MMeTb pUHAHCOBbIM pe3y/bTaT JIUIO0, He UMelollee Oa-
JIQHCAa, BbI3bIBAaeT BOIPOCHI.

Kak ¥ mo poccuiickoMy 3aKOHOZATeJbCTBY, MHAWBUAYAJIbHbIN NpeJNpUHUMATENb B
Pecny6sinke ApMeHUs1 HeCeT OTBETCTBEHHOCTb BCEM PHUHA/JIEKAIIUM eMY UMYLIECTBOM.

Besnopyccus

WHauBuyabHble IpeJIIpUHMMAaTE/H, 3aperucTpupoBaHHble B Pecniy6sinke Benapycs,
OTHEeCeHbl K cyObeKTaM Masioro 6usHeca (cT.3 3akoHa Pecny6snku besnapycek ot 01.07.2010
Ne148-3 «O noazep:xKe MaJoro ¥ CpefHero npeAnpuHuMaTeabCTBa». B Poccru HeT NpUBA3KU
WHAWBHU/IyaJIbHOTO NpeANPUHUMATENbCTBA K MaJIOMy GU3HECY.

[IpaBoBOe noJioXKeHUe rpaxkAaH-npeanpruHruMaTesnen onpegensiercs 'K Benopyccuu. OHo
MMeeT 0COGEHHOCTH B CPaBHEHUHU C UCCIelyeMbIMU B JaHHOM CTaTbe 3aKOHO/aTe/IbCTBaMHU.

Tak, B coorBeTcTBUHU C 1. 1 cT. 22 'K Pb KosiMuecTBO Ppu3nUeCcKUX JIKL, IPUBJIEKaEMbIX
WH/JAUBU/Ya/bHBIM [IpeAIPUHUMATEIEM Ha OCHOBAaHUM I'PaX/AaHCKO-NIPAaBOBBIX U (UJIM) TPy O-
BBIX JIOTOBOPOB /JIJIfl OCYIECTBJIEHUS IPeAIIPUHUMATENbCKON 1eATeJIbHOCTH, a TaKXKe KoJInye-
CTBO UMYLIECTBA, UCI0JIb3yEMOTO B 3THX LieJISIX MOXKEeT ObITh OTPaHUY€HO 3aKOHOAATEJBHO.

WMy1ecTBO MHAUBUYAJbHOTO NpeANIpUHUMAaTe A B besiopyccur Takxke He 060co0J1e-
HO OT JIMYHOT'0 UMYILeCTBa rpakJjaHHHa.

WnauBuyanbHbld NpeAlpUHUMATe/N b HeCceT OTBETCTBEHHOCTb BCeM CBOHMM HUMylle-
CTBOM, 32 UCKJIDUEHHEM UMYILeCTBA, HA KOTOPOe He MOXEeT GbITh 06pallleHO B3bICKaHHUE.

Bmecte ¢ TeM, B besopyccuu Ha ypoBHe KOAMPULIHMPOBAHHOIO aKTa OoJiee [eTaJbHO
yperyJrupoBaHbl BOPOCHI CAMO3aHATOCTH.

B cT. 1 TK Pb Take fjaeTcs onpe/iesieHHe He TOJbKO NpepUHUMAaTe/NbCKOH, HO U pe-
MeCJIEeHHOH 1eTeJbHOCTH, 0/ KOTOPOH MOHUMAETCs AeATeJbHOCTb GU3NYECKUX JIUL] 110 U3-
TOTOBJIEHUIO U peaji3aliu TOBApOB, BbINOJHEHUIO PAabOT, OKAa3aHHUIO yCIYT C IPUMeHeHUeM
PYYHOTO TPYAa U UHCTPYMEHTA, B TOM YMCJe 3JEKTPUUYECKOTO, OCYyLeCTBJsseMass CaMOCTOS-
TeJIbHO, 0e3 NpHBJIeYEeHUs HHBbIX (QU3NYECKUX JIML [0 TPYAOBBIM U (MJH) TparkJaHCKO-
MpaBOBbIM ZIOTOBOpPAM, U HamlpaBJieHHasl Ha yJ0BJeTBOPEHHE ObITOBBIX NOTPEOHOCTEN Ipaxk-
JlaH.

Kpome Toro, 'K Pb copepuUT LIMpOKUK IepeyeHb BUZOB JAeATEeJbHOCTH, HE OTHOCH-
IIMXCA K NpeJIIpUHUMAaTe/IbCKOU, K KOTOPBIM, CpeJiu Ipo4Yero, OTHOCUTCA peMec/eHHas Jefl-
TeJIbHOCTb, MAWHHMHT, IpUOOpeTeHUe, OTUYKAeHHe [UPPOBLIX 3HAKOB (TOKEHOB), YCIYTH Ta-
Ma/ibl, YCJYTH M0 APeCCUPOBKe KUBOTHBIX, IApUKMaXepCKUe YCJAYyTy U Ipoyee.

B cootBeTcTBUM c Yka3zoMm [lpesupenta Pecny6sinku benapyck ot 19.09.2017 r. Ne 337
«0 peryJsinpoBaHuH J1€ATETbHOCTU PU3NYECKUX JIUL» K IPeANPUHUMATENbCKON AeATebHOCTH
He OTHOCATCS OCYylleCTBJisseMble (QU3MYECKUMHU JIMIAMH, 33 HCK/JIHYEHUEeM HHOCTPAHHbIX
rpak[aH U Jul 6e3 rpakJaHCTBa, BpEMEHHO NMpPeObIBAOLUX U BPEMEHHO MPOXXHUBAKOLIUX B
Pecny6sirike Besnapyce, caMocTosITeNIbHO, 6€3 NMpUBJIeYeHUsI UHBIX QU3NYECKUX JIUL] IO TPYAO-
BbIM U (WJIM) IPaXKJaHCKO-NPaBOBLIM /I0TOBOpaM, epevyrcjJeHHble B YKa3e BU/bl JesTeJbHO-
ctu. ['paxkzaHe, 3aHMMalIMeCcs ONpe/eIeHHBIMU BHU/IaMU leSITeIbHOCTH 6e3 perucTpanuu B
KayeCTBe UHJAWBHUAYAJBHOIO INpeAllpUHUMAaTeIs, IIPpU OCYyLieCTBJI€HUU JaHHBIX BUJOB Jefl-
TEeJIbHOCTHU YIIJIaUUBAIOT eJUHbIA HaJIOT C UHAUBUAYaJbHbIX NIpeANIPUHUMATENel U UHBIX QU-
3WYECKUX JIUL B NOPSIZIKE U CPOKH, YCTAaHOBJIEHHBIe IJ1laBou 35 HanoroBoro kopekca Pecny6-
Juku benapycs.

CorsnacHo opULMANbHOM CTaTUCTHKE KOJMYECTBO IMJAaTesbLUKOB eJUHOT0 Hajora Ha
WHAMBUAYAJbHBIX TpeANPUHUMAaTeNeNd U UHbIX Gusndeckux Jiul| B 1 kB. 2019 r. B Pecniy6.11ke
Benapychb coctaBusio 2523 yesnoBekal.

1 CaliT MuHHCTEpCTBA O HasioraM U coopam besopyccuu [JsnexkTpoHHbii pecypc] URL:
http://www.nalog.gov.by/ru/news_ministerstva_vitebsk_ru/view/v-1-kvartale-2019-goda-suschestvenno-
uvelichilos-kolichestvo-samozanjatyx-fizicheskix-lits-33050/ ([laTa o6pammenus 20.04.2019)
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BMmecTe ¢ TeM, orpaHMYeHHs B BUJE 3alpeTa Ha MCIO0JIb30BaHME HAEMHOrO TpyJa U
OKa3aHHe YCAYT X03UCTBYIOILIMM CyO'beKTaM NPEeNnsTCTBOBAIM IIMPOKOMY pacnpoCTPaHEHUIO
CaMO3aHATOCTHU B 0QUIMATBLHOM I0Jie. YKa3aHHble OTPaHUYEHHUs] YAaCTUYHO OBLJIM CHATHI YKa-
30oM [lpe3uzaenTa Pb ot 18.04.2019 Ne 151 «06 uameHeHuu yka3oB [Ipe3useHTa Pecny6inku
Benapycb».

Tak, JaHHbIM YKa30M YCTAHOBJIEHO, YTO OCYIleCTBJeHHe PU3NIEeCKUMU JIMIL[AMH, 3a UC-
KJII0UeHUEM UHOCTPAHHbIX TPaXkJaH U JIUL, 6e3 rpakAaHCTBa, BPpEMEHHO NMPOXKUBaKIIUX B Pec-
ny6Jsinke besapych, caMocTosITe/IbHO, 6€3 NPUBJIEYEHUS UHbIX GU3UUYECKUX JIUIL IO TPYA0BbIM
Y (UJIK) rpakiaHCKO-NIPaBOBbIM J0TOBOpPaM, BUOB AESATENbHOCTH, TPEYCMOTPEHHbBIX B ab3a-
1ax 35 — 44 4. 4 ct. 1 'K PB, no 3aka3sam opraHusanuii ¥ UHAUBU/yaJbHbIX PeJNPUHAMATeE-
Jiel, He OTHOCUTCS K NpeANpUHUMATENbCKON AeATeNbHOCTH. /il TaKuxX NpeAnpUHUMaTeNen
MpUMeHsIeTCsl Apyrasi CUCTeMa HaJIOr000J/I0KEHUsI: OHU YIJIAYMBAIOT He eJUHbIM HaJIOT C HUH-
JUBUIyaJIbHBIX IpeANIpUHUMATEEN, a MOJ0X0AHbIN HAJIOT ¢ PU3UYECKHUX JIUII.

Kasaxcran

3akoHozaTenbcTBO KaszaxcTaHa 06 MHAMBUAYAJbHBIX NpeANPUHUMATENAX UHTEPECHO
TeM, 4TO B KazaxcTaHe felicTByeT KOAUPUIMPOBAHHBIN aKT — [IpeiIpuHUMaTENbCKUU KOJEKC
Pecny6sinku KasaxcraH.

[Taparpa¢ 2 'naBel 2 [1IK PK nesnnkoM nocesuleH cy6'’beKTaM UHAWBU/AYAJbHOIO NpeJ-
NPpUHUMATEJIbCTBA.

O6pauiaeT Ha cebs BHHUMaHMe, YTO UHAWBUAYAJIbHBIM IpeJlpUHAMaTebCTBOM B Ka-
3axCTaHe MOTYT 3aHMMAThCs TOJIbKO I'paXkJaHe pecny6JIMKH U OpaJIMaHbl, UHBIM QU3UYEeCKUM
JIIaM 3allpelaeTcs OCyLleCTBAATh UHAUBUAYaTbHOe NpeAnpuHUMaTenbcTBO (cT. 30 [1K PK).

WHauBuyanbHOe NpefNpUHUMATENbCTBO MOXKET OCYLIeCTBJAATBHCA B BUJE JIMYHOTO
WJIX COBMECTHOTO NpeATPUHUMATENbCTBA.

JlndHoe npeAIpUHUMATENBCTBO, B cooTBeTCTBUH cO cT. 31 [IK PK, ocymectBasercda oa-
HUM GU3MYECKUM JIMLOM CaMOCTOATEJbHO Ha OCHOBe MMYILeCTBa, NPUHAJJIexallero eMy Ha
npaBe COOGCTBEHHOCTH, UJIM MHOIO NIpaBa 0J1b30BaHUSA U PACIOPSKEHU UMYILLECTBOM.

JINYHBIM NpeJNpUHMMATENbCTBOM IPaXKJaHUH MOXKeT 3aHUMAaTbCA 6e3 corJjiacus Cy-
npyra.

Ecay nmpu ocyuecTBl€eHUH JIMYHOTO NpeANpPUHUMATEbCTBA I'PaXAAHUH HCNOJIb3yeT
001lee UMYLECTBO CYNPYroB, TO OH JOJDKEH NOJYYHUTh HOTAapUAJIBHO Y 0CTOBEPEHHOE COrJia-
CHe ZIpyroro Cynpyra Ha Takoe UCI0JIb30BaHHUe.

[IpeanpuHuMaTenbckui Kogekc PK 3akpensisieT Takyo, OTCyTCTBYIOLIYIO B OCTaJIbHbIX
uccaefyeMblx CTpaHax, ¢opMy HMHAMBHU/YaJbHOTO NpeANpPUHUMATENbCTBA KaK COBMECTHOE
npeJnpUHUMATENbCTBO.

[IpeanonaraeTrcs, 4TO ero ocyuiecTBadeT rpynna GU3n4ecKux Jul (MHAUBUAYATbHBIX
npeAnpyUHUMaTe/Iel) Ha OCHOBE MMYyLIECTBa, NpUHAJJIexallero MM Ha INpaBe o00Ied co6-
CTBEHHOCTH, WM MHOTO IIPaBa, [|0MYyCKAI0Iero COBMECTHOE N0JIb30BaHKe U (MJIM) pacrnopsxe-
HUe UMyllecTBOM. Takyo ¢popMy MOKHO paccMaTpHBaTh KakK aHaJIOT JOTOBOpa MPOCTOrO TO-
BapuL1eCTBa B POCCUICKOM IpaBe.

[Ipu coBmecTHOM npeanpuHuMaresnbcTBe (cT. 32 [IK PK) mnpaBa u o6s13aHHOCTH OCy-
IIECTBJIAIOTCA OT UMEHH BCeX Y4aCTHUKOB COBMECTHOTO Npe/iIpUHUMATebCTBA.

K ¢popmaM coBMecTHOro NpeANPUHUMATENBCTBA OTHECEHBI:

1) mpeANpHUHUMATENBCTBO CYNPYroB Ha OCHOBe OOLIeN COBMECTHOM COGCTBEHHOCTH Cy-

NpYToB;

2) ceMelHOe NpeJNpPUHUMATENbCTBO HA OCHOBE 0611el COBMECTHON CO6CTBEHHOCTH Kpe-

CTbSIHCKOTO XO035IMCTBa WJIM 06Lel COBMeCTHOM COOCTBEHHOCTH Ha NMPUBATU3MPOBAH-

HOE€ XUJINLLE;

3) mpocToe TOBapUIECTBO HA OCHOBE 001EeN 10/1€BOM COOCTBEHHOCTH ( B COOTBETCTBUM C
rpakJlaHCKUM 3aKOHO/laTe1bcTBOM KasaxcTaHa)
4) vHble GOPMBL.
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Oco6oe BuuManue B [IK PK yneneno Bonpocy, BbI3bIBalOLIEMY CI0KHOCTb B POCCHU M-
CKOM MpaKTUKe — BOIPOCY COTJIacusl Cynpyra MHAUBUAYaJIbHOTO NpeANpUHUMaTe . 3aKOHO-
JlaTesb IpeJjiaraeT iBa BapUaHTa:

1. TMoxaTBep:kAeHUE cOrJacvsi Cynpyra Ha BBICTYIJIEHME B 060pOTe OT UMEHH CyNpyroB

NpHU perucTpayuu UHAUBUAYATBHOTO NpeJIpUHUMAaTe.

2. HorapuanbHoe corsiacue B cy4yae OCYLeCTBJEHUS J1esITeJIbHOCTU 6€e3 rocyJapCTBeH-

HOW perucTpanmu.

[Ipy oTCyTCTBUU cOrJiacUsl OJHOTO U3 CYNpPyroB Ha BBICTYIJIEHUE JAPYroro Cynpyra B
JleJIOBOM 060pOTe JelCTBYeT Npe3yMIIus IMYHOTO NpeJpUHUMAaTe/IbCTBA.

[Io OTHOLIEHUI0 K TOCYyJAapCTBEHHOW perucTpaluyd B KauyecTBe HHAUBU/YyaJbHOTO
npeanpuHuMaresis B Pecny6sirike Ka3axcTaH MOXXHO BbIJIEJIUTh TPU KaTeropuu Gpuanyeckux
JIULL:

1. Tlopnexamue o6g3aTeJbHOM IOCYJAapCTBEHHOW peruCTpallid B KadyecTBe UHAUBUAY-
aJIbHOTO NpeANpUHUMAaTes PU3NUecKUe JINLA, KOTOpble OTBEYAKT OHOMY U3 Clefy-

IOIIMX YCJIOBUM:

1) ucrosib30BaHMEe HAEMHOTO TPy/la Ha MOCTOSIHHOM OCHOBE;

2) roZ0BOM J0X0[i, B pa3Mepe, NpeBbllIaoleM 12-KpaTHbI MMHMMaJbHbINA pa3Mep 3a-
paboTHOM MaaThI.

JlesiTeIbHOCTb NepeuyucIeHHbIX UHAWBUAYAJbHbIX NpeJlpuHUMaTesiedl 6e3 rocyzaap-
CTBEHHOHM peruvcTpalMu 3anpellaeTcs, 3a UCKJIIOUYEeHHWEM JIMl, YKa3aHHbIX B IYHKTax 3 U 4
HACTOAIILleM CTaTbH, a TaKXe CJydaeB, NPeJlyCMOTPEHHBIX HaJIOrOBBIM 3aKOHOZATEJbCTBOM
Pecny6sinku KazaxcraH.

2. He obs13aHHBIE PETUCTPUPOBATHCA B KayeCcTBe WHAUBU/YaJbHbIX NpeANpUHAMATEEN,

He KCII0JIb3YIolMe HaeMHbIA TPY/, Ha NOCTOSSHHOW OCHOBe pu3HyecKUe JIMLA NpHU Mo-

JIydeHUU [10X0/10B, ycTaHOBJIeHHbIX Kozekcom Pecny6sinku Kasaxcran «O Hasorax u

JlpyTux 06s13aTeIbHbIX IJIaTeXax B 610/pkeT» (Hasoroselil Kogekc).

B nesnsix nprMeHeHUsl HACTOSILEro MyHKTAa HaJOTOBbBIM areHTOM MpPU3HAEeTCA JIUIO,
onpe/e/leHHOe HaJIOTOBBIM 3aKOHOAaTeAbCTBOM Pecny6imku KasaxcraH.

3. ®dusuyeckoe JUL0, IPU3HAHHOE B COOTBETCTBUHM CO cTaTbel 774 Kopekca Pecniyoimku

KazaxctaH «O Hajorax v JJpyrux 06s3aTe/IbHbIX IJ1aTexax B 6104xeT» (Hasorosblit Ko-

JleKC) MJIaTeJbLUIMKOM eJUHOTO COBOKYIHOTO IJIaTeXa, BIIpaBe He PerucTPpUpOBaThCs B

KadyecTBe MHAUBU/YaJbHOTO NpeJIpUHUMaTe .

Takxe [IK PK comepXUT nepedyeHb 0COObIX OCHOBAaHUM NpeKpalleHUs AesaTeJbHOCTU
WHAMBHUyalbHOTO0 npeanpuHumared (ct. 38 'K PO):

1. JIu4yHoe npeANpPUHUMATEbCTBO MPeKpaliaeTcsa B ciy4yae IpU3HAHUA UHAUBU/YABHO-
ro npejnprUHUMaTe/Isl He/leeCloCOOHBIM, OTPAaHUYEHHO JleeCoCOOHBIM UJIM ero cMep-
TH;

2. CeMeliHOe NpeANPUHUMATENBCTBO U NMPOCTOE TOBAPHUILECTBO NpeKpaliaeTcsl B KpoMe
NIepevYrCJIEeHHOr0 Bhlllle B C/y4Yae ec/IM He 0CTaJIoCh HA OJHOr'0 y4aCTHHUKA COBMECTHO-
ro npeJNpUHUMATEJbCTBA U NIPU pasjiesie UMYIecTBa B CBAA3M C paCTOpKeHUeM Opaka.

3. B ynpoueHHOM nopsjkKe B cjay4dadX, NpesyCMOTPEHHBbIX HaJIOTOBbIM 3aKOHOJATeEJIb-
CTBOM, HallpuMep, NpPU HAJIMYUU 33/J0/DKEHHOCTH 0 00513aTe/IbHBIM IJIaTeXaM (CT. 66
Kopekca PK «O Hasorax u Apyrux o6s3aTe/bHBIX IJ1aTexax B 6104xeT» (HK).

O6paTuM BHMMaHHe, YTO, B OTJIMYME OT POCCHMCKOTO 3aKOHOJATeJbCTBA, BONPOC O
BO3MOXHOCTH OCYILECTBJIEHUA NpeANPUHUMATENbCKON AeATeJbHOCTH OrPAHUYEHHO Jeeclo-
COOHBIM I'Pa’K/JAaHMHOM pelleH 0 HO3HAYHO.

Kuprusus (Ksipreizckas Pecny6uka)

B cooTBeTcTBUMU co cT. 58 'K KP rpaxgaHuH BnpaBe 3aHUMAaTbCS NpeANpUHUMATE b-
CKOM J1eITeJIbHOCTBIO 6e3 06pa30BaHUs PUJUUECKOr0 JIMLA C MOMEHTA IrOCyJapCTBEHHOH pe-
TUCTPALlMU B KauyeCcTBe MHAUBUAYAJBHOTO NpenpuHuMaTesid. K Takou feTeJIbHOCTHU NpUMe-
HAIOTCS NMpaBuWJa, PeryJupyrolide AesaTeJbHOCTb WPUAUYECKUX JIUL. 3aKOHOM MOTYT ObITh
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IpeAyCMOTpPeHbl CJIy4Yau, KOrZa JOIyCKaeTC OCyLleCTBJeHHWe NpeAlpUHUMATe/JbCKOU Jef-
TeJIbHOCTH I'PaXKJaHUHOM 6e3 rocyJapCTBEHHOU perucTpanuy B KayecTBe UHAUBU/YAJTbHOTO
npeAnpUHUMATEIA.
Be3 perucrpanuu ocyuiecTBaeHUe NpeAlIpUHUMATENbCKOMN JedTeJbHOCTH IpaKJaHaMU
MOXeT OCYIeCTBJAATHCA Ha OCHOBAHWM NAaTeHTa.
CorsnacHo 3akoHy Kbiprbizckoit pecny6Mku «O 3aliUTe MpaB NpeAnpUuHUMaTeel» OT
01.02.2001 Ne 15 npegnpuHUMaTENbCTBO B Pecniy6/iKe MOXKET OCYILECTBJISTHCS:
— Ha OCHOBe JIMYHOTO TPY/a,
— C WUCHO0JIb30BaHWEM HAaeMHOIO TPY/a,
6e3 06pa3oBaHUsA IOPUANYECKOTO UL,
— cob6pa3oBaHHEM HOPUAUYECKOTO JIULA.
K oco6biM popmaM npenpuHUMATENbCTBA JAaHHBIM 3aKOHOM OTHECEHbI:
— INpeANpUHMMATeNbCKasd JedATeJbHOCTb, OCylleCcTBJsdeMas JULOM, yIpaBJgKLIUM
npejnpUsiTUEM Ha OCHOBE KOHTPAKTa C COGCTBEHHUKOM HMYIIECTBA 3TOrO MpeJ-
NpUATHUS;
— TINpeANpUHMMAaTesbCKasd /JedATeJbHOCTb, OCHOBAaHHAsd Ha /J0rOBOpe KOHLECCUH H
KOMILJIEKCHOU NpeNpUHUMATEbCKOU JIMLleH3UH (ppaHUyal3uHra).
[IpepnpuHuMaTenbCcKasa fgedaTeqabHOCTh 10 'K Kuprusuu MmoxeT TakKe OCyILeCTBJATb-
€l Ha OCHOBE MHTeJJIEKTya/IbHOM COOCTBEHHOCTHU. B COOTBETCTBUM C 3aKOHOM UHJUBUAYaAJb-
Hble NpeJNpPUHUMATENHN 0053aHbl BECTU OyXraJTepCKUN y4YeT, B OTJIMUYME OT POCCUUCKUX UH-
JAUBU/yaJIbHBIX IpeATIPUHHAMATeEEN.

Poccusa

B Poccuiickoit @enepanuy oTCYyTCTBYET ClleliMajJbHOE 3aKOHO/AATebCTBO, PETryJIUPYIO-
liee AeATeJbHOCTbh UHAUBUAYAIBHBIX IpeANIpUHUMaTeseld. UX mpaBoBOM cTaTyc onpepensgeT-
ca 'paxxaaHckuM kosekcoM Poccuiickon @esepanui.

B CBA3M € 3TUM MOXXHO KOHCTAaTHPOBATh, UTO NIPU MPAaBOBOM peryJUpOBaHUM CTaTyca
VH/JWBU/YaJbHOTO MpeJlpUHUMaTe s BO306J1aZjal rpaxkAaHCKO-NPaBOBOM, a He MpeJpUHU-
MaTeJIbCKO-NPaBOBOM MOJAXO0/, UYTO OTPA3UJIOCh Ha BCeH KOHCTPYKL WU MOJieJIM UHAWBUAYA/b-
HOI0 NpeJNpUHUMaTebCcTBa B Poccuu.

Tak, craTyc npefipyuHMMaTe s SABJISETCSA NPOJO/DKEHUEM CTaTyca pU3UUeCKOro JUIa B
rpakJaHCKOM IpaBe. UMyliecTBO MHAMBH/AyalbHOTO NpejnpuHuMaTess B Poccuiickoit Pepe-
panyu He 060C06JIEHO OT ero JIMYHOro (ceMeiiHOro) uMmyuiectsa. OTBETCTBEHHOCTD 10 0653a-
TeJIbCTBaM MHAVBU/Ya/IbHbIN IPeNPUHMMATEb HECET BCEM CBOUM UMYLIECTBOM.

BospacT Havasa pelIpUHUMATE/ILCKOU eATeJbHOCTU TaKXe YeTKO He ollpejiesieH, B
CBSI3U C YeM HeT SICHOCTHU — € 14 uiu ¢ 16 JeT HecoBepLIeHHOJIETHUN UMeeT NPaBO HAYMHATh
NpeANpUHUMATENbCKYIO eTeJbHOCTD.

He comepXUT poccriickoe 3aKOHOZATENbCTBO 3allpeTOB Ha OCyLleCTBJeHUe NMpealnpHU-
HUMaTeJIbCKOM 1esTeJIbHOCTH OTPaHUYEHHO [leeClioCOOHbIMU NpeJpUHUMATEAMHU.

CaMO03aHATOCTb TakKXe He OTperyjadpoBaHa. [lpeAnoyiOXUTENBHO, CaMO3aHATOCTH
orpaHuyeHa chepoi AeATeJbHOCTU TpakJaHWHA, OKa3aHWEM paboT, ycayr GU3nYecKuM Jiu-
1amM, 6e3 npuBJeYeHUs HaeMHoro tpyza. B HasmoroBom kojekce 3akpensieH KOPOTKUHM mepe-
YeHb BU/I0B [leITeJIbHOCTH, Ha KOTOpPble paclpoOCTPaHAeTCHd COOTBETCTBYIOIUN Cllel{HaIbHbIN
HaJIOTOBbIN PEXHUM.

WTak, aHa/IM3Upys ONbIT IPUMeHEHUsI 3aKOHO/IaTe/IbHbIX M10JI0KEHUH B chepe GHU3HeEC],
ropas/io Jierie roBOPUTbH O CJOXKUBILUXCS peausix, Y4eM O 3aMblcJlaxX 3aKoHoaTess [4, c. 79].

HecMoTpsa Ha cxX0XeCTb 3aKOHOAATENbCTB, €JUHbIe NIOAXO0Abl K IPAaBOBOMY PEryJHpO-
BaHUIO UHAWBUYAJIbHOTO IpeANpUHUMaTeNbCTBA B cTpaHax EAJC oTcyTcTByOT. Tak, B HEKO-
TOPbIX CTPaHAaX OCHOBHbIE BOIPOCHI MPAaBOCYyO'b€KTHOCTH 3aKpenJseHbl B KOJUPHUIIMPOBAHHbBIX
aktax: ['paxgaHckom kojekce (Poccusi) u [lpeanpuHumartesnbckoM Kojaekce (Kasaxcran). B
ApMeHUM M3JaHbI CHelMaJbHble 3aKOHbI 00 UHAUBUAYAJbHBIX NpeAnpuHuMaresx. B Beno-
PYCCHH UCNOJIb30BAaH CMEIIaHHbIN MOAX0/: 4YaCTh HOPM 3aKpeIJieHbl B ['paXkIaHCKOM KOJEKCe,
4YacTb — B IPe3UIeHTCKUX yKa3ax.
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3akoHogaTesnbcTBa cTpadH EAJC no-pa3sHoMy NOAXOAAT K BONPOCY Kpyra Jinl, UMelLNX
IpaBO 3aHUMATbCA UH/MBHU/AYAJbHbIM NpeJIPUHUMATENbCTBOM HAa TEPPUTOPHUU IOCyAapCTBa.
Tak, B KasaxcTaHe WHAMBUJAYaJbHYIO INpeANPUHUMATENbCKYI0 [efATeJbHOCTb MOTYT OCY-
IIECTBJISATh TOJIbKO rpakJjaHe Pecny6JIMKY U OpaJIMaHbl.

MoMeHT BO3HUKHOBEHHUS NMPABOCY6GbEKTHOCTU UHAUBUAYAJBHOIO MpeANpUHUMATEb-
CTBa TakKxXe ompe/iessieTcsl no-pasHoMy. B Poccuu npaBocy6beKTHOCTh NpeIpUHUMATES SIB-
JiieTcs NMpoJoJ/LKEHUEM NPaBOCyO'beKTHOCTH GU3UYECKOro JiMlia B rpakJaHCKOM npase. [lo
3aKOHOJATeJbCTBY ApMeHUH NPaBOCIIOCOOHOCTD U 1eeCOCOOHOCTh MHAUBU/YAIbHOTO MpeJ-
IpUHUMAaTe sl BO3HUKAEeT U NpeKpallaeTcs rocylapCTBEHHON perucTpanuei.

3aKoHOZATeJbCTBA PAa3TPaHUYMBAOT WHAUBU/YAJbHYIO NpeJlpUHUMATENbCKYIO Jes-
TEeJIbHOCTb, TPEOYIOLLYIO FOCyZlapCTBEHHON pPerucTpaluy, a TakxKe JesaTeJbHOCTb GU3UUECKUX
JIULI, IPUHOCSLIYIO 10XO0/I, KaK MPaBUJIO0, OCYIECTB/IsSIEMYI0 6€3 MpUBJIeUeHHUs] HAEMHBIX PaboT-
HUKOB, U He TpeOylollyl0 roCyJapCTBEHHOM perucTpaluyd B KayecTBe WHAUBU/YaJbHOIO
npeJnpyuHUMaTeJis (T.H. CAMO3aHATOCTD).

[lo-pa3HOMy OTHOCATCS 3aKOHOZATeJbCTBA K BO3MOXXHOCTH OCYLeCTBJIEHUS NpeANpHU-
HUMAaTeJbCKOU J1esITeJIbHOCTH OTPaHUYEHHO Jleecrnoco6HbIX L, Tak, B GOJIbLUIMHCTBE CTPaH
3TOT BOIIPOC He YPeryJIMPOBaH, YTO AaeT OCHOBAHUA 110J1IaraTh ee BO3MOXXHOW, BMECTe C TeM, B
Pecny6sinke KasaxcTaH Bonpoc pelleH 0JJHO3HAYHO, OTPaHUY€eHHe [1eeClIOCOOHOCTHU fABJIAETCS
OCHOBaHHEM [J1s IpeKpalleHUs CTaTyca UHAUBUAYAJIbHOIO NpeAIIpUHUMATES.
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PECULIARITIES OF THE LEGAL STATUS OF INDIVIDUAL ENTREPRENEURS
AS SUBJECTS OF ENTREPRENEURSHIP ENTREPRENEURSHIP IN RUSSIA, ARMENIA,
BELARUS, KAZAKHSTAN AND KIRGHIZIA

Abstract
Issues of legal personality of an individual entrepreneur were addressed in the domestic legal lit-
erature. Analysis of domestic doctrine allows us to identify several critical issues of their legal sta-
tus: the moment of emergence and termination of legal personality, the age of commencement of
entrepreneurial activities, issues of individual entrepreneur’s capacity in general, the separation of
personal, family property and property used in entrepreneurial activity, the relationship with self-
employment.
The implementation of these approaches has some differences in Russia, Armenia, Belarus, Ka-
zakhstan, and Kyrgyzstan. This article is a comparative legal study of the legal status of individual
entrepreneurs in these countries. Interest in them is due to integration within the EAEU and, there-
fore, the need to harmonize legislation in the area under study.
Keywords: individual entrepreneur, self-employment, artisans, small and medium business, busi-
ness law, entrepreneurship, citizens, individuals.
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AHHOMAayus

B cospemenHblil nepuod e poccutickoli dokmpuHe Npagoso20 pe2yAupo8aHus ommevaem-
€51 N0BbIWEHHBIU UHMEpec YYeHbIX-YUBUAUCMO8 K 80NPOCAM MOPAIU U HPABCMBEHHOCMU, K NPO-
6/1eMam coOdepiHcaHusi, 3Ha4eHusi U 0COGEHHOCMSIM peaau3ayuu npuHyuna cnpasedausocmu 8
2paxcoaHckoM npase. AKmyasabHOCMb UCCAe008AHUS HPABCMBEHHO20 NPUHYUNA cnpagedauso-
CMU MOXCHO 00BACHUMb, 8 YACMHOCMU, MeM, Ymo ycujeHue HpagCmMeeHHbIX NPUHYUNO8 2padiC-
0aHCKO-Npasosoz2o pe2yaupo8aHusi 06wWecmeeHHblX OMHOWeEeHUl bbl10 OMMeYeHo 8 Kayecmee
00HOll U3 2/1a8HbIX Yesell ModepHU3ayuu 2paxcdaHckozo npasa. B Hacmosiweli pabome mbl nped-
npumeM nonvIMKy npoaHaAu3upo8ams 0CHOBAHUS U Yeau 3aKOHOJames1bHo20 80cnpou3sedeHust
Kamezopuu «chpasedausocmuy» 8 Hopmax I'paxcdarckozo kodekca PP.

Kawuesvle cao0ea: npuHyun, cnpagednusocms, Kamez20pus, 2pairc0aHCKoe 3aKoH00a-
me/1bcmeo, aHa/102us npasa, obwue Ha4aaa, pazyMHOCMb..

KaTeropusi «crnpaBeaiMBOCTb», HMelollasl, 6e3yCJ0BHO, MOpaJbHO-HPAaBCTBEHHYIO
IpUPOAY, HAXOAUT CBOE OTPaKEHUE B HOPMax POCCUHCKOI0 3aKOHOJAaTe/bCTBA. Tak, B HbIHE
JericTByoleM ['paxxgaHckoM Koaekce Poccuiickoit @esepaniu oHa ynotpebJisieTcs: CeEMb pas.

[lepBoe ynoTpeb6JieHHEe JAaHHOW KaTerOpUU COJAEPKUTCSA B MyHKTe 2 cTaTbu 6 «[Ipume-
HeHHe IPaXK/JaHCKOr0 3aKOHO/IaTeJIbCTBA M0 aHaJoruu» ['pakaaHckoro kogekca PD: npu He-
BO3MO>XHOCTH MCIOJIb30BAaHUSI aHAJIOTUM 3aKOHA, TpaBa U 06513aHHOCTU CTOPOH ONpesesaiT-
s, UCXO/ s U3 OOIIMX HayaJl U CMbIC/IA T'PaXKJaHCKOr0 3aKOHO/ATe/IbCTBA (aHAJIOTHs MpaBa) U
TpeGOBaHUU JOOPOCOBECTHOCTH, PA3YMHOCTH U Cnpaged.1ugocmul.

O4eBUJHO, YTO JaHHAs HOpPMa HampaB/ieHa Ha QYHKIMOHAJIbHOE HCIOJb30BaHHUE
NPUHIUIIOB IPAXKAAHCKOTO MPABa, B YaCTH NPUMEHEHHUS UX ISl YPEryJIMPOBaHUS KOHKPETHBIX
00111eCTBEHHBIX OTHOILIIEHHWH. ITOT 3aKOHO/IaTe/IbHbIN MPUEM SIBJISIETCS peasd3aliend BceM H3-
BECTHOM aHaJIOTUM MPaBa, KOTopas MPHUCYIa YaCTHOIMPABOBbIM OTPAC/IsIM MpaBa.

OlHaKO MHTEPECHO cjeaylollee: «0blhe Hayasla» PakJAaHCKOro 3aKOHOJATeJsbCTBa
coZiep>aTcs B oAHOUMeHHOU cTaTbe 1 ['paxkaaHckoro kogekca PO, 1 K HUM NPUYUCASAIOTCA:

— PpaBEHCTBO y4YaCTHUKOB T'PaKJaHCKHUX MPaBOOTHOIIEHWN, HEMPHUKOCHOBEHHOCTb CO6-

CTBEHHOCTH, CB00OJIa JOTrOBOpa, OGeCcHpensiTCTBEHHOE OCYIeCTBJEHHE TPaXKJaHCKUX
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