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AHHOMayus

B daHHoll cmambe agmopoMm aHaAU3Upyomcst npasosble acnekmbul deticmeutl mamoxceH-
HUKO08, 8bl18AIH0UWUX 8 npoyecce Npo8ooduM0o20 UMU MAMONCEHHO20 KOHMPOJ1s1 moeapbl, codep-
ycauwjue UHPHOpMayur, CNOCOGHY NPUYUHUMb 8ped HpA8CMeeHHOCMU epaxcdaH. /JaHHas kame-
20pusi moeapos 3anpeujeHa K nepeMeweHuUr0 yepe3 mamo*CeHHYH 2paHuly, 8 c8s3u ¢ 4em agmo-
poMm 8 pamkax daHHOU cmambu ucc1edyomcsi He moJbKo NPagoeble, HO U OP2aHU3AYUOHHbIe dcC-
nekmol deticmautl 0ONHCHOCMHBIX AUY MAMONCEHHBIX 0P2AHO8, 8blSABASIIOWUX PAKMbl HE3AKOH-
HO20 nepeMeujeHusl Yepe3 MaMONICEHHYH 2paHUYy MakKux mosapos.

Karoueegwle c108a: mosapbl, mamoxceHHAs 2paHuya, nepemeujeHue, 3anpemsl, cob.tode-
HUe, HpaecmeeHHOCMb, 8ped, NOpHoepaguuecKkue mamepuasasl, MAMON*CEHHbIE OP2AHbl, 8bls8/1e-
Hue, npeceyeHue, nopsidok delicmaul.

[ToMmrMo obGecreyeHUs] 3KOHOMUYECKON 0€30MacHOCTU ToCyAapCcTBa, Ha TaMOXXEHHbIe
OpraHbl BO3JIOXKeH LieJibli paj GyHKuul, npegycmotrpeHHbix cerogds TK EA3C (ct. 351)1 u
denepasbHbIM 3aKOHOM, peryJMpyloLIMM B Halled cTpaHe cdepy TaMOKeHHOro jesna (CT.
254)2. Kak U3BeCTHO, TaMOXXeHHbIe OpraHbl KOHTPOJIUPYIOT CO6J/I0/leHHe YCTaHOBJIEHHbIX 3a-
NpeToB U OTPaHUYEHUU NpU NepeMelleHUH TOBAapOB yepe3 TaMOXXEHHYI IpaHuly. B yucio
TOBApOB, 3alpellleHHbIX CeT0JHA K lepeMelleHHI0 Yepe3 TaMoXeHHY10 rpanuny EA3C, BxogaTt
Y «IleYyaTHbIe U ay[MOBHU3yaJbHble MaTepHuasibl NOpHOrpaduIecKoro XxapakTepa», C UMeIlen-
Cl B OTHOLUIEHHU UX OTOBOPKOM: «llepeBO3HUMBbIe B LieJisAX cObITa» (1. 2 paszena 1.3. npuioxe-
Hust Ne1 k Pemenuto E3K ot 21.04.2015 Ne 30), a Takke medyaTHble U ay/MOBHU3yaJibHble Ma-
Tepuasibl, cojepkaupie HHGOPMaIUI0, KOTOpash «MOXKEeT MPUYUHUTL BpeJi HPAaBCTBEHHOCTHU
rpaxkan» (Tam e, 1. 5)3.

HecmoTpst Ha TO, 4To nopHorpadusa ABHO OTHOCUTCA K MaTepuasiaM, CHOCOOHBIM MpPHU-
YUHUTDb BpeJ, HDAaBCTBEHHOCTHU IPaXK/iaH, B IlepevyHe 3alpeToB Ha epeMelleHhe TOBApOB yepes
TaMO>XEHHYI0 I'PaHUIly, KaK Mbl BUZIMM, laHHAsl KaTeropus ToBapoB (T.e. MOpHOrpadpuyecKux)
CTOUT OTJAeJbHON 060C06JIeHHON MO3ULIHeH.

B faHHOM cTaTbe peyb NoieT 06 0COGEHHOCTAX U NpobJieMax NpaBOBOro peryJanupoBa-
HUS JeMCTBUM TaMO>XEHHHUKOB, OCYIECTBJSIOIIUX TAMOKEHHBI KOHTPOJIb 3a epeMeleHUeEM
TOBApOB Yepe3 TaMOXXEeHHYI0 I'PaHully, IPY BbISIBJIEHUM UMU QaKTOB MepeMelleHus MaTepua-

1 «TaMo)keHHBIH KoJleKC EBpasuiicKoro sKOHOMHYeCKoTo coto3a» (mpusoxkeHue N2 1 k JloroBopy o Tamo-
J)KeHHOM KoJiekce EBpasuiickoro skoHoMuveckoro corsa oT 11.04.2017, Bctynua B cuiy ¢ 01.01.2018) //
CIIC «KoHcyabTaHT Ilr0C».

z @enepanbHbii 3akoH oT 03.08.2018 N2289-®3 «O TaMoXeHHOM peryaupoBaHuu B Poccuiickoit ®enepanuu
Y 0 BHECEHUM HM3MeHEeHUH B OT/ieJibHbIe 3aKOHOJaTesbHble akThl Poccuiickoit Penepanuun» // CIIC «Kon-
cyabTaHT [lroc».

3 Pemennie Kosternu EBpasuiickoil 3koHOMUYeCKor kKoMuccuu oT 21.04.2015 Ne 30 (pea. ot 29.01.2019) «O
Mepax HeTapudHoro peryaupoBanusi» // CIIC «KoHcyabTaHT [liroc».
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JIOB, CIIOCOOHBIX NMPUYMHUTBH BpeJ, HPAaBCTBEHHOCTH HacCeJieHUs, NOJ, KOTOPbIMU MBI 3/leCh
nojpasyMeBaeM Kak NOpHoOrpaduyeckue, TaKk U MHble MaTepHasbl, IpOTUBOpeYalle HpaB-
CTBEHHOCTH.

B nepBylo odepe/ib pacCMOTPUM BOIPOC O NMopHorpadpuyeckux mMatepuanax. [esaresb-
HOCTb TaMOXX€HHbIX OPraHOB IO BBISBJEHHUIO U INpece4yeHHI0 Yepe3 TaMOXXEeHHYH0 TpaHHUIly
MMEHHO 3THUX KaTeropuid TOBApOB UMeeT HeMaJsblid UCTOPUYECKHUM ONbIT. 0CO6EHHO OH Obla
BbIpaKeH B IIepUO/| CyILeCTBOBAaHUA ellle TaMOXeHHbIX opraHoB CCCP, nocko/bKy UMEHHO B
TOT Nepuo/, NopHorpapryeckrue MaTepuasbl MOIJIM NONACTb Ha TEPPUTOPHUIO HAIEro rocy-
JlapCTBa TOJIbKO MyTeM UX GaKTUUEeCKOro NepeMelleHUs yepe3 rpaHuny. Oco6eHHOCTH U UH-
TepecHble pUMepbl Pab0Thbl COBETCKUX TAMOXXEHHUKOB 10 BbISIBJIEHUIO U MPECEYEHUI0 Mepe-
MellleHUs Yyepe3 TAMOKEHHYI0 I'PaHULy TaKKMX MaTepuaJsioB B YKa3aHHbIN Iepuo/, BpeMeHU Mbl
NPUBOJUJIN B OJJHOM M3 HAIIUX O6oJsiee paHHUX nybsimkanuii [1, C. 81 — 84].

Uccnenyss npo6sieMbl BbISIBJIEHUS] U NpeceYyeHUsl [JO/KHOCTHBIMU JIMIIAMU TaMOXKEH-
HbIX OPraHOB MepeMelleHUs Yyepe3 TaMOXXEHHYI0 T'paHUIly MOopHOrpadpuyecKux MaTepuasioB
npex/e BCero cjeayeT NOJYEPKHYTh, YTO TaKWe MaTepHuaJibl JOKHBI ObITh UMEHHO «IIOPHO-
rpadpUyecKUMHU», a He IPOCTO MaTepHaJlaMU CeKCyaJbHOTO XapaKTepa, T.e. K IpUMepy, MaTe-
praJaMyd 3pOTHUYECKOTO XapaKTepa, MJIM OTKPOBEHHO-HATYpaJIMCTUYECKMMH MaTepuasaMH,
npeAHa3HAaYeHHbIMU AJI1 MeJULUHCKUX LeJed Wau uccaefoBaHuil. CJI0KHOCTU B OLeHKe B
TaKUX CUTYalUSAX «[IOPHOTPAPUUYHOCTH» MaTepUaOB BbI3bIBAET €€ pasrpaHUYeHHe C 3POTH-
KOM. IJTOW mpobJsieMaTHKe NOCBSAILEHO HEMAJO TPYZOB CIELMaTMCTOB U3 pPa3HbIX OTpacien
Hay4YHbIX 3HaHUU. [IprdeM, Bpsj /1M KTO MOCIHOPUT O TOM, YTO BOCIHPUATHUE HENPUCTOUHOCTH
TeX WM UHBbIX MaTepUaJIOB CEKCYaJbHOTO cojepaHus (YTO U fABJAETCH, KCTATH, OJHUM U3
BaXXHEHNIINX KpUTEpUEB OTHECEHHS TaKUX MaTepUaJioB HMEeHHO K MopHorpaduyecK1uM), cero-
JIHSI U, K IpUMepYy, JIeT COPOK Ha3a/, UMeeT CYLeCTBEHHOE pa3Jiniue, T. e. MHOTHE MaTepHuaJbl,
KOTOpble ObLIM Obl OlleHeHbl B Hadasle 1980-X ro/joB B KayecTBe NopHOrpaduu, Tenepb xe
BOCIIPUHUMAIOTCS COBpeMEeHHUKaMH KaK MaTepUuaJibl JIETKON 3POTUKH.

HopMaTtuBHo-nipaBoBbie akTbl EAJC! He faloT rae-1160 opULMaJIbHOrO ONpe/eleHNs
nopHorpadU4YecKuM MaTepuasaM, COOTBETCTBEHHO, KaXK/Jl0e U3 roCy/apCTB-4JI€HOB JJaHHOIO
Coro3a, MMes 001MI /11 HUX IPUBeJeHHbIH BhIllIe TepeyeHb TaMOKEHHBIX 3allpeTOB, OTHOCHU-
TeJIbHO >Ke OIlpeZieJieHUs], KaKue MaTepuasbl CYUTAaTh NOpPHOrpadUYeCKUMU, peryaupyeT B
paMKax CBOEro rocyapcTBa cCaMOCTOSTEBHO.

Ecay ke TOBOPUTb O POCCHMCKOM OINbITeé HOPMAaTUBHO-IPABOBOI'O 3aKpelieHUus odu-
[IMaJIbHOTO NOHATUSA NOpHOrpaduH, TO, BO-NIePBbIX, CIPaBeJIMBOCTH pajiu Heslb3sl He CKa3aTh,
YTO HallM 3aKOHOZATEJH [JO0JI0 TAHYJHA C 3TUM [ieJIOM, [TI03TOMYy TAaKOrO OIpeJesieHUs Kak
«MopHorpaduyecKre MaTepHuasbl» UK «IOpHOrpadUsi» Ha YPOBHE POCCUMCKUX (eJlepabHbIX
3aKOHOB nomnpocTty He 6b110. B 2010 r. B cBfI3U ¢ npUHATHEM deJilepa/lbHOr0 3aKOHA, HaNpaB-
JIEHHOT'0 Ha 3alUTYy JileTel OT BpeJAHOH AJ11 HUX HHOopMalyu? 6b110 IPeAyCMOTPEHO ONpe/e-
JIeHVe TaKOMY TEPMHUHY KaK «MHpopMaLus nopHorpadpuyeckoro xapakrepa» (1. 8 cT. 2 saHHoO-
ro 3akoHa). Hecko/sibKMMHU rojjamMmu 1no3»e, a MMeHHO, B UtoHe 2016 1., cT. 242.1 YroJIoBHOTO KO-
Jiekca PO, npegycmaTpuBaroas yrojoBHY0 OTBETCTBEHHOCTD 32 000POT MOPHOrpadUiecKux
MaTepHasioB C U300pakeHHUEM HeCOBEPLIEHHOJIETHUX, Obljla JJONOJIHEHA IPUMEYaHUSIMY, B KO-
TOPBIX ObLIO JaHO OQUIMAJIbHOE ONpeJie/ieHHe TaKOMYy TEPMUHY, KaK «MaTepUaJibl U peJMe-
ThI C NOpHOTrpadUUeCKUMU U306paKEHUSAMHU HECOBEPILIEHHOJIETHUXY.

Jpyroit npo6sieMoi B IpeceyeHUU NepeMelleHUsl yepe3 TaMOKeHHYI0 I'PaHUIly TOPHO-
rpadpuyecKUx MaTepuasioB Cero/iHs ABJSETCS YKa3aHUWe B NPUBEJEHHBIX Bhlllle IMpaBuax Ha
3ampelieHre K epeMelleHUI0 Yepe3 TaMOXKEHHYI0 TPaHULly NOpHOrpadUiYecKux MaTeprHalioBB
LeJIIX UX CObITAa. B CBSI3M € 3TUM IepeMelleHHe YKa3aHHbIX MaTeprUaioB 6e3 TaKkoW LieJiu He

1 EBpasuiickuit akoHoMuveckuit coto3 (EA3C), Kyza Ha cerofHSIIHUMN AeHb NOMUMO Poccuu Takke BXOJAT
Apwmenus, benopyccus, Kasaxcran u Keipreiacras.

Z @enepanbHbli 3aK0H OT 29.12.2010 Ne 436-®3 (peg. ot 18.12.2018) «O 3aumuTe geTeil oT MHPOpMaLHH,
NpUYHHSAIOLIEH Bpe UX 340poBbio U pa3suThio» // CIIC «kKoncynbtanT [lnocy.
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ABJIAeTCA 3anpelleHHbIM. [[0CKOJIbKY KOJIMYeCTBeHHble OrpaHU4YeHUs NepeMelleHUsl TOBapOB
JUI JIMYHOTO I0JIb30BAHMA YCTAHOBJIEHBI JIMIIb B OTHOLIEHUM HEKOTOPBIX, KOHKPETHO ollpe-
JleJIeHHbIX, TOBAapoOB, COOTBETCTBEHHO, B JAHHOM CJy4yae, J[Ji KaKUX LieJied BBO3AT-
Cs1/BbIBO3SITCSA TaKWe MaTepHasibl J0KEH ONpeesssTh TAMOXXEHHHUK, UCX0/isl U3 KOHKPETHOHN
cutyauuu. [lpeacraBiiseTcs, 4To, eC/IM YeJIOBEK llepeMeliaeT yepe3 TaMOXXeHHYI0 TPaHuLy He-
CKOJIbKO pa3HbIX MOpHOrpadpuyecKux KypHaJIOB, IPU 3TOM Ha BONPOCHI JOKHOCTHOTO JIMLA
TaMOXXEHHOI'0 OpraHa O LieJIM UX IepeMelleHUs OTPULlaeT HaMepPeHHOCTb UX NOC/AeAYIOILero
cObITa, TO B IAaHHOM CJlydyae YINPEeKHYTb ero B HeCOOJII0JIeHUH YKa3aHHOTO TaMOKeHHOTo 3a-
npeTta OyZeT CJ0XHO. /lpyroe feso, eCJid KOJIMUYeCTBO TaKUX KypHa/IOB OyJeT IBHO Ype3Mep-
HbIM. B TO e BpeMs, ec/iv JIMLO NlepeMelLlaeT Yepe3 TaMOXKeHHYI0 'PaHUILy HECKOJIbKO 9K3eM-
IJISPOB OZJHOT'O U TOTO Ke »KypHasila NopHOorpadU4ecKoro xapakTepa, TO B TAKOM CJydae ero
00'bsICHEHHUS O IPUOOPETEHUU U NMEPEBO3KE UM ITUX KYPHAJIOB TOJIbKO JJIs1 IMYHOT'O MOJIb30-
BaHUS He COOTBETCTBYET OObeKTUBHOM JIeCTBUTEJBHOCTH M TOBOPUT, Ha HAll B3IJIAJ, O He-
cO6JII0ZIEHUH JaHHOI0 3allpeTa Ha NlepeMelljeHue TaKUX MaTepruasioB Yepe3 TaMOXXeHHYI0 I'pa-
HuLy. KcTaTy, B COBETCKUI Mepyo/; BpEMEHU TaMOXXeHHBIMU NIPaBUJIaMU, B OTJIMYHE OT CEro-
JUHSILIHETo, ObLIM 3alpeleHbl K NepeMelleHUI0 Yepe3 TaMOXKEHHYI0 IpaHUly mopHorpaduye-
CKHe MaTepHaJibl, BHE 3aBUCUMOCTH OT L|eJIY UX [lepeMelleHHUs], 0 YeM Mbl T0JPOOHO TOBOPHUIIH,
aHaJIU3UPYs paHee TaMOXKeHHbIe 3allpeThl yKazaHHoro nepuoja [2, C. 74 — 78].

Ewte cnoxxHee 06CTOUT [ieJ10 CO BTOPOM U3 JBYX BblllleyKa3aHHbIX KATeTOPUH TOBApOB,
3alpelLieHHbIX K IepeMelleHUI0 Yepe3 TaM0XeHHYI0 IPaHUlly — MevYyaTHble U ayJUOBU3ya/lb-
Hble MaTepuaJibl, coZepXaljue MHPOpPMaLHI0, KOTOpas «CNOCOOHA MPUYMHUTBL BpeJ HpPaB-
CTBEHHOCTHU TpaKJaH», KyZla He OTHOCATCA NMOpHOrpaduyeckrde MaTepHasbl, IOCKOJIbKY, KaK
MBI y2Ke CKa3aJi Bblllle, OHU OTHECEHBI K OT/eJIbHOMY TaMOXeHHOMY 3anpeTy. [Ipudem caeny-
€T OTMETUTbh, YTO B BblllIeYKa3aHHbIX 3alpeTax B OTHOLIEHWU MaTepUaJioB, KOTOpPble MOTYT
NPUYMHUTB BpeJ, HPaBCTBEHHOCTH I'PaXK/aH, HET OTOBOPKU: «[lepeBO3MMble B LeJIfIX CObITa,
KaK 3TO UMeeT MeCTO B CBSI3U C IepeBO3MMbIMHU NOpHOrpadpuyeckuMu MaTepruanaMu. CooTBeT-
CTBEHHO, MaTepHaJibl, oANaJawiue noj n.5 paszaena 1.3. 3anpeTta, npeJyCMOTPEHHOTO Bbl-
meyka3aHHbIM PemenneMm EJK ot 21.04.2015 Ne 30 (T.e. cnoco6Hble NPUYMHUTD BpeJ, HpaB-
CTBEHHOCTH TIpakJaH), 3alpelleHbl K epeMelieHHI0 Yepe3 TaMOXKeHHYI0 IpaHuIly, He3aBUCHU-
MO OT L|eJIM UX IepeMelleHUs.

CJ10°kHOCTB 3Ta 00YC/I0BJIMBAETCA TeM, YTO KPYyr MaTepHaJOB, CoOAepKalux nHopMa-
1110 (M300paXkeHHUs], TEKCT), CHOCOOHBIX IPUYMHUTD BpeJi HPAaBCTBEHHOCTH I'pak/JaH, HOpMa-
TUBHO HUT/e He 3aKpelieH. EciM ke MOUTH NyTeM onpeziesieHUsl Kpyra yKa3aHHbIX MaTepHa-
JIOB, MCXO/JA U3 HOPM, IIpeJlyCMaTPUBAOLUX HPUAUYECKYI0 OTBETCTBEHHOCTD 3a IocAraTe/ib-
CTBa Ha 0OLIECTBEHHYI0 HPAaBCTBEHHOCTh, TO YBUJAHWM, YTO B YT0JIOBHOM Kojekce P® oxpaHa
HPaBCTBEHHOCTH peaiu3yeTcsl HOpMaMHy, cojep:kamumucs B riaBe 25 Kogekca «Ilpectymie-
HUS NPOTUB 3/J0POBbs1 HaceJeHUs U 00111eCTBEHHON HPaBCTBEHHOCTU», TJle K COCTaBaM, Npeay-
CMaTpPUBAMIIUM YTOJIOBHYIO OTBETCTBEHHOCTD 3a [leIHHS, HENIOCPeACTBEHHO NocArarwliie Ha
0011leCTBEHHYI0 HPAaBCTBEHHOCTb, IPUHATO OTHOCUTb COCTaBbl, NpelyCMOTPEeHHbIE CT.CT. 240-
245 YK P®, a uMeHHO: fiessHUs, CBSI3aHHbIe € NpoCcTUTyLHel (cT.cT. 240, 240.1, 241 YK P®D); ne-
sIHUS CBS3aHHbIE C 000POTOM MOpHOrpadUUecKUx MaTepuasoB (CT.CT. 242, 242.1, 242.2 YK
P®); nesaHus, cBa3aHHble C NOCATaTeJbCTBAMHU Ha KyJbTypHOe Hacjezaue (CT.cT. 243, 243.1,
243.2, 243.3 YK P®); nesaHue, cBsi3aHHOe C HaJ|[pyraTe/ibCTBAaMU HaJl TeJaMH YMEPLIUX U Me-
CTaMU UX 3aXopoHeHus (cT. 244 YK P®), nesinue, cBsiI3aHHOE C )KECTOKHUM 006pallleHUeM C KHU-
BOTHBIMU (CT. 245 YK POD).

B KoAIl P® cocTtaBbl aJMUHUCTPATHUBHbIX PaBOHAPYILIEHWH, HENOCPEACTBEHHO MOCH-
rapliiyue Ha 0OLeCTBEHHYI0 HPaBCTBEHHOCTb, PacCMOTpeHbl B ryiaBe 6 Kogekca «AAMUHU-
CTpaTUBHbIE PAaBOHApYILIEHUs, OCATAlOIIMe HAa 3[J0pOBbe, CAHUTAPHO-3MUIEMUOJIOTUYECKOE
6s1aromnoJsiyyue HacejieHHMs U OOLIeCTBEHHYI HPAaBCTBEHHOCTb». K MmpaBoHapylLleHUsAM, Helo-
CpPeACTBEHHO MOCATAlOUIMM Ha OOIeCTBEHHYI0 HPAaBCTBEHHOCTb, MPUHATO OTHOCUTb TaKHUe
COCTaBbl, KaK: JIesIHUS, CBsI3aHHbIe C MPOCTUTYLHeH (cT.cT. 6.11, 612 KoAll P®); nesaHue, cBs-
3aHHOE C pacnpocTpaHeHHeM WHPOpPMaLMY, CIOCOOHOU NPUYMHUTL BpeJi pa3BUTHUIO HECOBED-
meHHo JieTHero (cT. 6.17 KoAll P®); nesiHue, cBi3aHHOE C [1eITeJIbHOCTBIO OPUANYECKOTO JIU-
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1a B cpepe 060poTa nopHorpadpUiecKUx MaTepHuasaoB ¢ U306paKeHHEM HeCOBEpPLUIEHHOJETHUX
(cT.6.20 KoAIl P®); nesinue, cBsI3aHHOE C MponaraHZoy cpeAy HEeCOBEPUIEHHOJIETHUX HETpa-
JUILUOHHBIX CeKCyabHbIX OTHOIIEHUH (CT. 6.21 KoAll P®); nessHue, cBsi3aHHOE C OpraHyU3alu-
el MyOGJIMYHON JIeMOHCTPALMU JIUTEPATyPHOro MPOU3BeIeHUs], HAPOJAHOTO TBOPYECTBA C HC-
N0JIb30BaHUEM HelleH3ypHOoU 6paHu (cT. 6.26 KoAIl P®); nesiHue, cBA3aHHOE € pacnpocTpaHe-
HHUEM MPOAYKIMU Ha Pa3/IMUHBbIX HOCUTEJISIX, COJlepKallluX HelleH3YpHYl0 O6paHb, 6e3 creru-
aJIbHOM YIIaKOBKU U TEKCTOBOTO NpeaynpexaeHus (ctT. 6.27 KoAll P®).

K c/10By, JO/DKHOCTHBIE JIMIIA TAMOXXEHHBIX OPraHoB, K COXaJIeHUI0, He UMeloT IIpaBa
KaK Ha BO30yX/leHHe YrOJIOBHBIX JieJl U MPOM3BOACTBA 110 HUM HEOTJIOXKHBIX CJ1eJ|CTBEHHBIX
JleiCTBUU MpU BhISIBJIEHUU PAKTOB MPECTYIJIEHUH, CBSI3aHHBIX C NlepeMelleHreM dyepe3 ['ocy-
JlapCTBeHHYI0 rpaHuny P® mMaTepuasoB u npejMeTOB, NIPOTUBOPEYALUX HPAaBCTBEHHOCTH, B
4aCcTHOCTHU NopHorpaduieckux MatepuanoB (cT.cT. 242, 242.1 YK P®), Tak 1 Ha cocTaBjieHUE
IIPOTOKOJIOB 110 IepeYUC/JeHHbIM 3/leChb COCTaBaM aJJMUHUCTPATHUBHBIX IPAaBOHApYILIEHUN [IPU
BbISIBJIEHUU (PAKTOB IepeMellleHHs Yyepe3 IpaHUlly MaTepHuasioB, CIOCOOHBIX NIPUYUHUTD BpeJ
HPaBCTBEHHOCTH TpaK[JaH, Ha 4YeM paHee ye aKLEeHTHPOBaJOChb BHHMaHHUe, KaK HaMH
[3, C. 47 — 50; 4, C. 10 — 15], Tak ¥ HEKOTOPbIMHU APYrUMHU aBTOopaMi [5, C. 97 — 102]. BmecTe ¢
TeM, HeJsb35l He OTMETHUTbh, YTO HeCoOJI0/leHre 3alpeToOB U OrpaHUYeHUH NPU NepeMelleHUU
TOBApOB Yepe3 TaMOKEHHYI0 FpaHHUIly 06pa3yeT COCTaB a[MMHUCTPATHUBHOTO MpaBOHapylle-
HUS B 00J1aCTU TaMOKEHHOTO Jies1a, peAycMOTpeHHbIH cT. 16.3 KoAIl P®.

TakuM 06pa3oM, Ha Halll B3rJIsAJ, K MaTeprUalaM, KOTOpPble «CIIOCOOHBI IPUYUHUTD Bpe[
HPaBCTBEHHOCTU TpaxJaH» (MOMUMO NOpHOrpaduyecKHX MaTepuasioB), CJeAyeT OTHOCUThb
MaTepuasbl, IponaraHAypyoliue U IeMOHCTPUpYIOLLHe:

— TNPOCTUTYLHUIO;

— HeTpaAULUOHHBIE CeKCyaJibHble OTHOILEHUS;

— HeLleH3YpHYI0 OpaHb;

— KYJIbT HaCWJIUS U )KECTOKOCTHU 110 OTHOIIEHHUIO K JIIOJAM;

— HaJpyraTesbCTBa HaJ, TeJlaMU yMepIIUX U MeCTaMH{ UX 3aXOPOHEHMUS;
— KecToKoe obpalljeHue C KUBOTHbIMHU.

B cBA3U C 3TUM NpeACTaBJAAITCA Liesecoo6pa3HbIMU pa3paboTKa M NPUHATHE HH-
cTpykuuu Ha ypoBHe ®TC Poccry, B COOTBETCTBHUM C KOTOPOM PeryJaMpoBaivcCh Obl AeUCTBUSA
JIOJDKHOCTHBIX JIML, TAMOXXE€HHbIX OPraHOB MPU BBISBJIEHUU UMU IlepeMelleHus yepe3 TaMo-
)KEHHYI0 T'pPaHMLy NOpPHOTrpaduyeCcKUX U UHBIX MaTepHUasiOB, CHOCOOHBIX NPUYUHHUTL Bpes
HPaBCTBEHHOCTH IpaxkJaH. B JaHHOW MHCTPYKL MM, HA HAll B3IJIs[, BO-IIEPBLIX, CJe[yeT oTpa-
3WUTh, YTO B C/Iy4Yae BBISBJIEHHUA B XOJe TaMOXXeHHOT0 KOHTPOJISl NlepeMelleHus yepe3 TaMo-
»)KEHHYI0 TPaHuLly NOpHOrpaduyecKUX MaTepHUasIoB B LieJiAX CObITA, Takhe GpaKThl TPEOYIOT pe-
TUCTPALMU Y MPOBEeJEHUs] COOTBETCTBYIOLEN MPOBEPKU J03HABATEJNSIMU TaMOXXEHHbIX Opra-
HOB, corJiacHO CT. 144 — 145 YIIK P®, ¢ nocieayomyuM HanpaBjJeHUEeM TaKHMX MaTepHasIoB CO-
IJIACHO MO/CJIE,ICTBEHHOCTH JJIsi IPUHATHUSA COOTBETCTBYIOLIETO MPOLECCYaJbHOTO pelleHus,
MOCKOJIbKY B YKa3aHHBIX [eMCTBUSAX BIIOJIHE MOTYT YCMAaTPUBATbCA NPU3HAKKU MPECTYIJIEHU ],
npeaycMoTpeHHOro cT. 242 YK P® wuau ct. 242.1 YK P®. Bo-BTOpbIX, IPUMEHUTENBHO K TaAMO-
»KEHHOMY 3allpeTy Ha IepeMellleHUe Yyepe3 TaMOXKEHHYI0 TPaHULy MaTepHaJsoB, COAepKalliux
MHPOpMalMIo, KOTOpasi «CNOCOOHA NPUYUHUTL BpeJ, HDaBCTBEHHOCTHU IpakJaH», B JJaHHOHU
WHCTPYKLUHU ClelyeT 3aKpeNnuTh OPUMEeHTUPOBOYHbIN NepedyeHb TAKUX MaTepHuasoB (K NpUMe-
Py, TaKOM, KaK Mbl yKa3aJ/ld 3/1eCb BbIIIE), a TAKXKe pa3bsCHeHHe 0 HEOOXOAMMOCTU COCTaBJIe-
HUS B OTHOILEHUM JIUL, MepeMellalliX Yepe3 TaMOXXEHHYI0 I'PaHULy TaKhe MaTepuaJibl
IPOTOKOJIOB 06 a/IMUHUCTPATUBHBIX NNPaBOHApYylLIeHHUsX 1o cT. 16.3 KoAll PO.
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LEGAL AND ORGANIZATIONAL ASPECTS OF THE ACTIONS OF OFFICIALS OF CUSTOMS
BODIES AT REVEALING OF THE FACTS OF MOVEMENT ACROSS THE CUSTOMS BORDER
OF MATERIALS THAT CAN HARM THE MORALITY OF ITS CITIZENS

Abstract

In this article, the author analyzes the legal aspects of the actions of customs officers, identifying
in the process of their customs control of goods containing information that can cause harm to the
morality of citizens. This category of goods prohibited for transfer through the customs border in
connection with what the author in this article examines not only the legal but also the institu-
tional aspects of actions of officials of customs bodies at revealing of the facts of illegal movement
across the customs border of such goods.

Keywords: the goods, the customs border, move, prohibitions, compliance, ethics, harm, porno-
graphic material, customs, detection, prevention, course of action.
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