CeBepo-KaBka3ckuil wpuanyeckuii BectTHUK, 2017, Ne 2

ITPOBJIEMbBI YTOJIOBHOI'O 1 YT'OJIOBHO-ITPOLECCYAJIBHOI'O ITPABA

YK 340 DOI: 10.22394/2074-7306-2017-1-2-127-132

rOCYJAAPCTBEHHOE IPUHYKJAEHHUE B OTHOINEHHWH JINL
C PACCTPOMCTBAMM NICUXUKHU (YT'OJIOBHO-IIPABOBBIE
U YT'OJIOBHO-ITPOLECCYAJIBHBIE ACIIEKTBI)

Ilempenko JIOKTOP PUAMYECKUX HAYK, Tpodeccop, 3aBeAy0LUN
Hukoaaii KadeJpoil TeOPHUHU U UCTOPHUHU rocygapctBa U npaBa AHO BIIO
HeaHnosuu «MexperuoHasibHbIU OTKPBITBIN COLLMAIBHBIM UHCTUTYT»

(424007, Poccus, r. Momkap-0ua, yu1. [IpoxopoBa, f. 28)
E-mail: tatsecr@yandex.ru

Cekpemapesa npenojiaBaTe/ib MPaBOBbIX JAUCHUIIMH CTOJUYHOrO OGU3HEC
Tamvsna kosutemxa r. Momkap-Ouel, acnupant AHO BI1O
Muxaili1o06Ha «MeXpernoHaJibHbI OTKPBITHIN COIlUA/IbHbIA HHCTUTYT»

(424007, Poccus, r. Momkap-0ua, yu1. [Ipoxoposa, f. 28)
E-mail: tatsecr@yandex.ru

AHHOMayus

Asmopamu cmambu npoaHaAU3UPo8aH heHOMEH 20Cydapcme8eHH020 NPUHYHCOEHUS 8
Y20/108HO-NPABOBbLIX U Y20/108HO-NPOYECCYA/IbHbIX OMHOWEHUSX HA hpumepe e20 npuMeHe-
HUSl K 0omOe/ibHbIM Kame20pusiM cy6seKkmoe8 - auyam ¢ paccmpoticmeamu ncuxuku. Ha ocHo-
8AHUU AHA/AU3A 3/1eMeHMO08 NPUuHyxdcoeHus (cy6sekmos, 065eKmo8 NpuHydcoeHus, 0CHO8a-
Hutl, ycaosull, yesaell npuMeHeHUsl NPUHYHCOeHUs, KOHKPemHbIX NPUHYOUMebHbIX Mep, CO-
cMasAsiiowux e2o codepicaHue) NoKasaHbl 0CobeHHocmu 20cydapcmeeHH020 Y20/108H020 U
Y20/108HO-NPOYECCYANbHO20 NPUHYHCOEHUS 8 OMHOWEeHUU AUY C paccmpolicmeamu NCUXUKU.
BbisigeneHo, ymo y20.108HOMY (Y20.108HO-NPOYECCYANbHOMY) 20CY0APCMBEHHOMY NPUHYHCOe-
HUKW 8 OMHOWEHUU AUY C paccmpolicmeamu NCUXUkKu npucywu cneyuguyeckue npusHaku,
00yc/108/1eHHble Hau4ueM y adpecamos npuHyHcdeHus 3a60.1e8aHUll NCUXUKU.

Kamueswle caoea: cocydapcmeeHHoe npuHyxcdeHue; y20/108HO-Npag8o8ble OMHouUle-
HUSI; Y20/108HO-NPOYeccyaibHble OMHOWEHUsl;, Mepbl NPUHYHCOEHUS, paccmpolicmeo ncuxu-
Ku; cy6wsekm; 06sexKm.

['ocypapcTBeHHOe ynpaB/ieHHe, BHEAPAACh BO Bce cdepbl XU3HU 0OILECTBa, pac-
NPOCTpaHsieTCcs Ha BcexX MHAUBUAO0B. OJHUM U3 METOJ0B IOCY/JapCTBEHHOI0 YIpaBJeHUs
SIBJISIETCS TOCY/JapCTBEHHOE NPUHYXK/EHUE.

['ocynapcTBeHHOE NPUHYXK/eHUe B 3aBUCHUMOCTH OT ero NpMMeHeHUs B Ollpe/iesIeH-
HbIX NPaBOOTHOLIEHUAX MOApasJesseTcsd Ha YroJoBHOe (YroJoBHO-IpOIeccyajbHOe)
NpUHYXX/JeHre, a/[]MUHUCTPAaTUBHOE (a[]MUHUCTPATUBHO-NIPOLIECCYalbHOE IPUHYKAEHUE),
rpaxkZilaHckoe (rpakJjaHCKo-NpoleccyalbHoe) NPUHYK/ eHHE, U UHble BU/bI.

[loz rocyjlapcTBEHHBIM NPUHYK/JEHUEM B YyrOJIOBHOM IpaBe MOHUMAETCS JlesiTe/b-
HOCTb I'OCy/1apCTBa, HallpaBJieHHAasl Ha 3aKpelJIeHUe B YrOJOBHOM 3aKOHEe OQUIHaTbHBIX
roCy/lapCTBEHHO-BJIACTHBIX 3alpeTOB M CaHKLMH 0611e06s3aTe/IbHOT0 XapaKTepa M HX
obecrnieyeHue sl OXpaHbl HauboJiee 3HAUMMbIX 0OIECTBEHHBIX UHTEPECOB U NpeAaylnpe-
KJeHus npectymieHui [1, c. 290].
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Yro/sioBHO-IIpoLieccya/ibHOe NMPUHYX/EeHNe BblJeseTcs Cpefu APYruX BUAOB rocy-
JlapCTBEHHOTO MPUHYXKAEHUS TEM, YTO Mepbl YTOJOBHO-MPOLECCYAJbHOTO NMPUHYXKJEHUS
NPUMEHAITCA B  YrOJOBHO-NIpOLleCCyaJbHOW  cdepe, peryaupyroTcs YroJIOBHO-
polecCcyaJlbHbIM NIPaBOM, AABJAIOTCA YacTbI0 YTOJIOBHOTO npouecca. OHU «BHYTpU» HpPO-
Leypbl NPOU3BOACTBA N0 Aey. [loJ HUM MOHUMAIOTCA NPeAyCMOTPEHHbIEe 3aKOHOM IIPO-
LieccyasjibHble Cpe/icTBa IPUHYAUTENbHOIO XapaKTepa, U361upaeMble U IPUMeHsieMble KOM-
NeTeHTHBIM JIO/LKHOCTHBIM JIMIIOM B NpeJiesiax ero noJHOMO4YMU (OpraHoM J03HaHUs, J1,0-
3HaBaTeJIeM, CJe[loBaTeJeM WU CY[0M) K CTPOro onpeJieJIeHHOMY Kpyry Y4aCTHUKOB yTo-
JIOBHOTO Cy/JONPOU3BOJACTBA NpPH HAJWYUU 3aKOHHBIX OCHOBAaHUH M YCJIOBHUU B LeJAX
obecrnieyeHUs1 HaJJlexallero NoBeieHUsl YYaCTHUKOB NpolLiecca, NpeceyeHusi HellpaBoMep-
HBIX JIeHCTBUH CO CTOPOHBI 3THX JIUL, a TaKKe obeclieyeHHs] YCTAHOBJIEHHOTO NOpsiJKa
YrOJIOBHOI'O Cy/ONPOM3BO/ACTBA, HaJJleXallero UCIOJHEHUS NpUroBopa M obecrnedyeHUs
Ha3HaueHHUs yroJIOBHOTO CyJONPOU3BO/CTBA [2, ¢. 9].

['ocypapcTBeHHOE NpPUHYX/eHHe B YTrOJIOBHO-NIPABOBBLIX U YTOJIOBHO-IIPOLECCYaslb-
HbIX OTHOLUEHUAX UMeeT OTJHNYUTE/IbHbIe YePThI IPU €ro IPUMeHEeHUHU K OT/eJIbHbIM Ka-
TeropusM cy6’beKToB (HallpuMep, HeCOBEPLIEHHOJETHUM, JJ0PKHOCTHBIM JIML|aM, UH/MBU-
JlaM ¢ 3a60J1eBaHUSIMU IICUXUKH), YTO JUKTyeT HEO6X0JMMOCTb ero NoApo6HOro U3y4eHUst
B OTHOILEHUH 3TUX KaTeropui cy6’beKToB.

PaccMoTpuM ykaszaHHble 0COGEHHOCTH Ha NpUMepe JIKL € 3a60/1eBaHUSAMU ICUXUKU
- UHJMBU/IOB C XPOHUYECKUMH UJIM BpEMEHHBIMHU NICUXUYECKUMHU PacCTPOMCTBaMH, c1abo-
yMHEM WJIM UHBIMU 3a60JIeBaHUSIMHU.

['ocyfapcTBeHHOE NPUHYXK/JEeHUE B OTHOILEHUHU JIML, C PaCCTPOMCTBAaMU NCUXHUKU B
ero yroJIOBHO-NPaBOBbIX U YTOJIOBHO-NPOLECCYaJbHBIX acleKTaxX, 0 HalleMy MHEHHUIO,
MO>XHO ONpeJieJIUTh MeTO/, BO3/IeHCTBHSA IoCy/lapcTBa Ha NOBe/leHUe JIUL, C pacCTPOMCTBa-
MU ICUXUKH, IpUMeHsieMbld B cdepe yroJOBHO-NPABOBBIX (Yr0JI0OBHO-NPOLECCYaTbHbIX)
OTHOILEHUH C LleJIbl0 3alMThl UHTEPECOB 061ecTBAa U roCyJapcTBa JJis peryJupoBaHUs
001 eCTBEHHBIX OTHOLIEHUU U 06ecrieyeHUs 0011leCTBEHHON 6€30NacHOCTH, IPaBONoOpsAKa
B rOCy/lapCTBe.

JJieMeHTbl TOCYyAAPCTBEHHOI'0 YTOJIOBHOI'O U YTOJIOBHO-NPOLLECCYaJbHOTO MPUHYX-
JleHUsl B OTHOLIEHUHU JIUI] C paCCTPOMCTBAMU NCUXUKHU (CYyOBEKTbl U 06'bEKTHI IPUHYXK/le-
HUS, OCHOBaHHUS, YCJI0BUs, LieJIM IPUMEHEeHUs NPUHYXAEHUs,, KOHKpeTHble TPUHYAUTE b-
Hble Mepbl, COCTaBJISIOLIME €ro cojJepkaHue) 3aKpelsieHbl B YIOJIOBHOM U YTOJIOBHO-
nponeccyaibHoM Kogekcax Poccuiickont Penepanyu.

J1s rocylapCTBEHHOTO NPUHYXJEHUs MPUCYL] HCKJIIOYUTENbHO ClelydalbHbIN
CyO'’bEKT, KOTOPOMY JleJIerMpOBaHbl MPAaBOMOYMS [0 NPUMEHEHUI0 KOHKPETHBIX Mep MpHu-
HY>kJeHusl. [I[puMeHeHne 3TUX Mep 3a NpeJie/laMu OJTHOMOYUM CyO'beKTa Be4eT NpPU3Ha-
HYe IPaBONPUMEHUTENbHOI0 aKTa HeE3aKOHHBIM |3, c. 35].

Cy6beKTaMM MNpPUMEHEHHUS] Mep ToOCY/AapCTBEHHOI0 YroJIOBHOIO U YTOJIOBHO-
NpOLeCcCYyaIbHOTO MPUHYX/JEeHUs B OTHOIIEHUH JIUL, C PAaCCTPOMCTBAMU NCUXUKHU SIBJSIOT-
cs cyZeOHble OpraHbl, OpraHbl JO3HAHHUS U CJIeICTBUS, UHbIE CyO'bEKTHI.

Bce oHM cTporo nouMeHoBaHbl B YrosioBHO-npoueccyaibHoM Kogekce P® (rsiaBbl 5
— 6), U3 Yero cJjeAyeT, UTO BONPOC 0 CyO'beKTax NPUMEHEHUsI Mep I'OCyJapCTBEHHOI0 Yyro-
JIOBHOTO U YTOJIOBHO-NPOLIECCYAJIBHOIO MPUHYXKAEHUS B OTHOIUEHUH JIML, C PaccTpoiu-
CTBaMM ICUXUKWM HAXOJUTCA B TMOJIHOM TMpPaBOBOM perjiaMeHTallMd YTrOJIOBHO-
npolecCcyalbHbIM 3aKOHOAATENbCTBOM. Tak, U3 HOPM YroJsioBHO-IpoleccyasbHoro Kogek-
ca P® yeTko cienyeT, 4TO iesia 0 COBEPIIEHUM NMPECTYNHbIX JeIHUH JUIlaMU ¢ 3ab60J1eBa-
HUSMU NICUXUKH MOTYT PacCMaTPHUBATbCS MUPOBBIMU CYyAbSIMH, CYAbSIMUA PAaOHHBIX CY/I0B
B KauyecTBe Cy/I0B IEPBOM MHCTAHLUH, OZJHAKO B CyZleOHOM NpaKTUKe BCTPEYarTCs CIy4yau
paccMOTpeHUs YTOJIOBHBIX JieJ1 B OTHOLIEHUU JIUL, C 3260J1eBAaHUSIMU ICUXUKH, MOJICYAHBIX
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MHUPOBBIM CYZAbAM, CYyAbSIMU PAaWOHHBIX CYOB — TO €CTh CJy4au HapylleHUs MpPaBUJ NOJ-
CYZHOCTH.

30 Hos16psa 2012 r. KucsoBogckuM ropoJickuM cyZioM CTaBpONoJIbCKOTO Kpasi ObLI0
pPaccCMOTpPEHO /ieJ10 0 IPUMEHEHUH NPUHYAUTEJNbHBIX MEP MeJULUHCKOTO XapaKTepa B OT-
HoweHnu bpaxnuk E.B. coBepmmBLIed 3amnpelieHHOe yroJOBHBIM 3aKOHOM /[iesIHHeE,
npegycMmoTpeHHoe 4. 1 ¢T. 119 YK P®. Ilo pe3yaibTaTam paccMOTpeHHUs Jiejla BBIHECEHO TO-
CTaHOBJIEHHE 00 OTKa3e B IPUMEHEHUU K Hel NMPUHYAUTEJNbHbIX MeJULIUHCKUX MEep, YyTo-
JIOBHOE J1eJ10 IpeKpauieHo [4].

30 anpesns 2013 r. XapabaJlMHCKKUM pallOHHBIM Cy10M ACTpaxaHCKOW 00J1acTU 6bLIN
paccMOTpeHbl MaTepUasibl YyroJOBHOrO Jesia B oTHouleHWH KyaHoBa H. coBepmuBiiero
0011leCTBEHHO-0MACHOEe JesHue, npeaycMoTpeHHoe 4. 1 ct. 119 YK P®. CorsiacHo mocra-
HoBJsieHHMIO OT 30 anpesia 2013 r., yrosioBHOe fiesio B oTHoweHUMU KyaHoBa H. npekpalieHo,
B IpUMEHEHUHM K HeMy NPUHYAUTEJbHBIX Mep MeJULHUHCKOr0 xapakTepa oTKasaHo. [Ipu
atoMm KyaHoBy H. pa3bsicHeHO, 4TO IOCTaHOBJIEHHE MOKET OBITh 00:KaJIOBaHO B anlesIsL1-
OHHOM MoOpsi/iKe B AcTpaxaHCKUU 006J1aCTHOHM cy/ 4yepe3 Xapaba/JMHCKUW palOHHBIN CY/[
AcTtpaxaHckoi obsactu [5].

B cooTBeTcTBUM co cT. 3 PefepanbHOro 3akoHa oT 17 fekabpsa 1998 r. Ne 188-®3
«O MupoBbIX cyabsix B Poccuiickoit @epepauuu» u cT. 31 YIIK P®, ganHbie fesa noasiexa-
JIU paCCMOTPEHHUIO B IEPBOY UHCTAHLUM MUPOBBIMU CYyJbSIMU.

Kak Ham npefcTaBiisieTcs, HpUMeHeHUe Mep NPUHYXKJeHUSA OT UMeHU rocyJapcTBa
K JIIOObIM MHAWBHU/AM, B TOM YUCJE U K JIMI]AM C PaCCTPONUCTBAMU NCUXUKHU, UCKIIOYHUTE b-
HO YIMOJHOMOYEHHBIMH Ha TO CyO'b€KTAaMHM CIOCOOCTBYET COOJIIOJEHUIO MPUHIIUIIOB IOCy-
JlApCTBEHHOT0 NMPHUHYX/JEHUs, CPeJd KOTOPBIX BbIAEJAT NPUHLMIBI 3aKOHHOCTH, CIIpa-
BeJJIMBOCTU U JpPYyrye, IO3TOMY MOJIOKEHHS YTrOJIOBHO-NIPOLECCYya/IbHOTO 3aKOHA O Cy6b-
eKTax NpPUMEeHEHUs Mep ToCyJapCTBEHHOTO YTrOJIOBHOTO U YTrOJIOBHO-NPOLECCYyaJbHOTO
NPUHYXKJEeHHS B OTHOLIEHUU JIWL, C PAaCCTPOMCTBAMM NCUXUKHU, HA NIPAaKTUKe HEOOXOAUMO
COOJII01aTh.

B mpouecce npuMeHeHUs1 Mep NPUHYKAEHHUS K JIUIAM C 3a60/ieBaHUSIMU MICUXUKHU
TaKXXe MOTYT IPUHUMATh y4yacTUe TaKue CyO'beKThl, KAK BPAaUU-IICUXUATPbI, YTO SABJISIETCS
0COOEHHOCTbIO TOCYZJAPCTBEHHOTO MPUHYXK/JEHUSI B OTHOIIEHUH JIMI[ C PAaCCTPOUCTBAMU
IICHXUKHU B €ro yroJIOBHO-IIPAaBOBbIX U YrOJIOBHO-NPOLLECCYa/IbHbIX acnekTax. OHU HUMewT
IpaBO HENOCPeJCTBEHHO peajM30BbIBaTh MeEPbl NPUHYAUTEJbHOTO BO3JEUCTBUSA MO OT-
HOLIEHWIO K MHJWUBUJAM C 3a00J/IeBaHUSIMU MCUXUKH, OCYLIECTBJISAS UX MPUHYAWUTEIbHOE
JiedeHU e B MEJIUIUHCKUX VIPEXKAEHUSX.

Anpecatamy, uJiu 06’beKTaMU Mep NPUHYKAEHHS, B pacCMaTpUBaeMbIX HaMH ac-
IeKTaX MOTYT ObITh JIt0OObIE JIMIla C 3a60JIeBaHUSMHU NICUXUKH, IPU 3TOM B KayeCTBe TaKoO-
BbIX B HOpMax yroJIOBHOI'O U YTrOJIOBHO-NPOLECCYaJIbHOTO 3aKOHOB yKa3aHbl 1) suua, co-
BepLIMBLINE JesiHUS, npeaycMoTpeHHble YK PO, B cocTosiHUM HeBMeHsieMOCTH. B cuiy 4. 1
cT. 21 YK P® 3T0o UHAMBU/BI, KOTOpPble HE MOIJIM BO BpeMsl COBeplleHHs1 0611eCTBEHHO-
OMACHOTO JiesiHUs 0CO3HABAaTh GAKTHUYECKUN XapaKTep U 06IeCTBEHHYI0 OMAaCHOCTb CBOUX
JiericTBUM (6e3eicTBUA) IMO0 PYKOBOJUTL UMHU BCJIeICTBME XPOHUYECKOTO MCUXUYECKO-
ro paccTpoOMCTBA, BPEMEHHOI'0 NCUXUYECKOTO pacCTPOMCTBA, C1aboyMUs MO0 UHOrO 60-
JIE3SHEHHOT'0 COCTOSIHUSA MCUXUKHU. 2) JINLA, Y KOTOPBIX MOCJ€E COBEpPIIEHUs NPECTyIJIeHUSs
HACTyNUJIO0 NCUXUYECKOe PACCTPOUCTBO, Jesalollee HEBO3SMOXKHBIM Ha3HAaYeHUe U/ UC-
NOJIHEHMEe HaKa3aHHUs. 3) JIMIa, COBepIIMBIIME NPECTyIJIeHUWe U CTpajaroliyde NCHUXUye-
CKMMHU pacCTPOMCTBAMH, He UCK/IIOYAKUUMU BMEHSIEMOCTU. ITO BMEHsSIEMbIe JIMLA, KOTO-
pble BO BpeMsl COBepLIEeHUsI MPECTYIJIEHUS B CUJIY ICUXUYECKOT0 PaCCTPOMCTBA HE MOTJIU
B IIOJIHOM Mepe 0CO03HaBaTh PAKTUYECKUH XapaKTep U OOIeCTBEHHYI OMAaCHOCTh CBOUX
JiercTBUM (6e3aeiicTBUs) in60 pykoBoAauTh UMH (CT. 22 YK P®). B ropuuueckoit 1utepa-
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Type OHU HepeJKO UMEHYIOTCH KaK OrpaHUYeHHO BMeHseMble WJIM YaCTUYHO BMeHsieMble
[6, c. 308].

OcHOBaHMUSI TNpPUMEHEHHWS Mep TIOCy[AapCTBEHHOrO YrOJIOBHOIO M YrOJIOBHO-
IpOLEeCcCYya/bHOTO NPUHYXKAEHUSA B OTHOLIEHUH JIUL C paCCTPONUCTBAMU IICUXUKU — 3TO CO-
BeplIeHUe MMH NPeCcTYIJIeHUH WM 0OIeCTBEHHO-ONACHBIX JAeSHUMN, NpeAyCMOTPEeHHBIX
YK PO.

['ocynapcTBeHHOE yroJloBHOE M YTOJIOBHO-NPOLiECCYa/lbHOE NPUHYXKJEeHUEe B OTHO-
ILIEHWH JIUL, C PACCTPOMCTBAMU NICUXUKU IPUMEHSIETCH B OCOOBIX LeJIfX.

Bo-nepBbIX, OHO IpHUMeHseTCA B IieJiIX BOCCTAHOBJIEHUS COLMAJIbHOW ClpaBe/Ju-
BOCTH, @ TaKKe B L|eJIIX UCIPaBJEHUs] OCY>KJEeHHOro JiMla ¢ 3abo/ieBaHMEM ICUXUKH U
npeAynpex/JeHus COBepLIeHUs] HOBbIX PeCTyIJIEHUH.

Bo-BTOpBIX, LleIIMU PUMEHEHUS NPUHYXKAEHHUS B OTHOLIEHWM JIML, C pacCTPOM-
CTBaMH IICUXUKHU B €r0 yroJIOBHO-NPABOBbIX M Yr0JIOBHO-NPOLECCYa/JbHbIX acleKTax sB-
JIAIOTCS U3JIeYeHre TaKUX JIML, WX YJIydllleHue UX ICUXUYeCKOr0 COCTOSIHUS, YTO OT/IMYa-
eT ero OT NPUHYX/leHHUS, UCII0JIb3YeMOI'0 B YIrOJOBHBIX U YTOJIOBHO-NPOLECCYalbHBIX OT-
HOIIEHUSIX B OTHOLIEHUHM MHBIX JIUL,. YKa3aHHbIe 1eJ1 3aKpelieHbl B ctaTbe 98 YK PD u
npecaeAyloTcs NPy NPUMEHEHUH K JIMIAM C 3a60JIeBaHUSAMU IICUXUKU TPUHYAUTETBHOTO
JieyeHusl. [IponuceiBaHMe 0COOBIX Liesiel MPUMeEHEeHUs] NPUHYAUTENBHOrO Je4eHUus 3aKo-
HoZlaTeJsieM, IOKa3bIBaeT, HA Halll B3IJIA/J], UX 06LIeCTBEHHYI0 3HAUUMOCTb U IIeHHOCTb KaK
JIJIs1 COLIMyMa B 11€JIOM, TaK U JIJ1s1 UHAUBU/IOB C paCCTPOMCTBAMU IICUXUKHU B OT/EJbHOCTHU B
CBSI3U C UX OJIarONPHUATHBIM BJIMSIHUEM Ha TeuyeHHe UX INCUXUYECKOro 3abosieBaHUs U CO-
CTOSIHHE NICUXUYECKOI'0 3/J0POBbSI.

B 06061eHHOM BHJle 00'b€M YTrOJIOBHOI'O NPUHYXK/JEHHUS 00pa3yloT Mepbl OTBET-
CTBEHHOCTH, IPeBEHTHUBHO-PeCOLHAIM3UPYIOIIHeE Cpe/iCTBA YyTOJI0BHO-IIPAaBOBOI'0O BO3/eM-
CTBMUSI, a TaKXKe Mepbl o0ecrniedyeHus [7, c. 135].

KoHcTpykiys Mep rocyfapcTBEHHOIO NPUHYXJEHHUsT B OTHOLIEHUM JIUL, C pac-
CTPOMCTBAaMU INCUXUKU B YTOJIOBHBIX M YTOJIOBHO-NPOLECCyaJbHbIX OTHOLIEHUAX, IO
HalleMy MHEHMIO, UMeeT 6oJjiee JeTaJlM3UPOBAaHHbIN COCTaB U BKJIIOYAeT B cebsl cleaylo-
IMe 3J71eMeHThI: 1) Mepbl IpeceueHuss; 2) Mepbl peAyNpexAeHUs1; 3) Mepbl obecrnedeHust
IPOU3BO/CTBA 110 YTOJIOBHBIM Jlej1aM; 4) Mepbl OTBETCTBEHHOCTH; 5) UHbIe NPUHYUTEJb-
Hble Mepbl — IPUHYJUTEebHbIe MEPbI MeJJMIIMHCKOI0 XapaKTepa).

BbisiesieHre B KauecTBe OT/Ee/IbBHOI'O 3JIeMEHTa NPUHYJUTEJbHBIX Mep MeJUIMH-
CKOr'0 XapaKTepa HE0O0X0JMMO, TaK KaK JlaHHble Mepbl 10 CBOEMY CMBICIOBOMY COJiep:Ka-
HUIO HE MOTYT ObITb OTHECEHBI HU K OJIHOMY M3 UeTblpeX MePBbIX 3BEHbEB, YTO OT/IHUYAET
rocylapCTBEHHOe yroJIoBHOe (YroJIOBHO-NPOLECCYyasibHOE) MPUHYXK/AEHHE B OTHOLIEHUHU
WH/JUBU/IOB C PAacCTPOMCTBAMM NCUXUKHU OT I'OCYapCTBEHHOI'O yTroJIOBHOTO (YroJIOBHO-
NpoLecCyalbHOr0) NPUHYXK/EHUS, IPUMEHSEMOT0 B OTHOIIEHUHU JPYTHX JIULL.

Oco6eHHOCTBIO TOCYJapCTBEHHOTO YT0JIOBHOTO (YroJIOBHO-NPOLLECCyaJbHOT0) NMpHU-
HY>X/leHUs1 B OTHOLUEHWU UH/AUBU/IOB C pacCTPOMCTBAMU MICUXUKHU ABJISETCS TaKXKe TO, YTO
nepeyrceHHble MepPhI, COCTABJSIOINE COJlepKaHUe NPUHYK/AEeHUs], He BcerJa B OJHOM
06beMe MOTyT NPUMEHATBHCA K JIMIAM C 3a60/1eBaHUSMU MCUXUKHU. JlaHHOe 06CTOoATE b-
CTBO 3aBUCHUT OT TSXKECTU NICUXUYECKOI0 3a60/IeBaHUsI U CTENEHU ero BJAUSHUS Ha MPoLecc
0CO3HAHUS UHAMBUJOM PaKTHUUECKOT0 XapaKTepa U 061eCTBEHHOW OMAaCHOCTH CBOUX JleN-
CTBUM (6e3aecTBUsA) MO0 PyKOBOACTBA UMU. Tak, K HEBMeHsIeMOMY JIMIly, COBEpLIMBIIE-
My 00I1eCTBEHHO-0MACHOe JiesiHUe, JIULY, 3a00J1eBIlIeMY ICUXUYECKON 60JIe3HBIO MOCJIe CO-
BeplleHUsl NPeCTYIJIEHNs], HE MOXKeT ObITb IPUMEHEHA HaKa3aHHe KaK Mepa OTBETCTBEH-
HOCTH, KOTOpasi MOXKeT ObITh IPUMEHEHA KO BCEM MHBIM JIMIjaM B cdepe yroJoBHOTo (yro-
JIOBHO-TIPOIECCYaTbHOT0) IPUHY K/ eHHS.
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[Tocko/IbKY B OTHOILLIEHUH HEBMEHsIEMbIX, @ TaK)Ke JIUII, 3a60JIeBIIUX ICUXUIECKUM
pPacCTPOUCTBOM MOC/e COBepIIeHHs MPeCTyNJAeH s, Mepbl OTBETCTBEHHOCTU He NMPHUMEHSI-
I0TCSl, IPUHYAMUTEJbHOE BO3/IEUCTBHE YTOJIOBHO-IIPABOBOr0 XapaKTepa B OTHOIEHUN HUX
CO CTOPOHBI FOCY/IapCTBa BbIPAXKAETCS IJIAaBHBIM 00pa30M NPUMEHsSIeMbIMU K HUM MPUHY-
JUTEJNbHBIMU MepaMu MeJUIIMHCKOTO XapaKTepa, KOTOpble OTMeYeHbl HAMU KaK OT/eJb-
HbIM 3J1eMEHT KOHCTPYKIIMU Mep ToCyJapCTBEHHOTO NMPUHYXKJEeHUS B OTHOIIEHUU JIMI] C
paccTpoOUCTBAMH MICUXUKH B YTOJIOBHBIX U YTOJIOBHO-IPOIECCYATbHBIX OTHOILIEHHUSIX.

[IpuHyguTEbHBbIE MEpPbl MEAUIIMHCKOTO XapaKTepa, M0 HalleMy MHEHMIO, MOTYT
ObITh 0003HAaYEHbI KaK METO/I BO3/IEMCTBHUS rOCyZlapcTBa Ha MOBeJileHHUE CYyO'bEKTOB C pac-
CTPOMCTBAMU NMCUXHWKH, COBEPIIMBIIMX YTOJOBHO-HAKa3yeMble JE€SHUS, C LeJIbI0 3alU[UThl
MHTEPECOB 001ecTBa U roCylapCTBa [Jisl PeryJaMpoBaHUsl 00IECTBEHHbBIX OTHOIIEHUN U
obecrieyeHusl 06LeCTBEHHON 6€30MaCHOCTH, MMPABOIOPsAAKa B TOCyJapCTBe, a TaKxXe C Iie-
JIbIO U3JIeYeHUs TaKUX JIUI UK YIAY4YIIeHUs UX ICUXUYeCKOTr0 COCTOSTHUS.

YrosoBHbIN KoAeKkc P® 3akpenisieT yeTbIpe BHU/AA NPUHYAUTENbHBIX MEP MeJUIMH-
CKOTO XapaKTepa: a) IpUHyJUTe/IbHOE HAOJII0JeHUE U JledeHHe Y Bpavya-lcuxuaTpa B aM-
OyJIaTOPHBIX YCIA0BUSX; 6) NIPUHYUTEJNbHOE JIeUeEHUE B MeJUIIMHCKON OpraHU3aliy, OKa-
3bIBAIOLIEN MCUXUATPHUUYECKYIO TOMOILb B CTAlJMOHAPHBIX YCIOBUSX, OOLIET0 TUNA; B) MPU-
HYJUTeJbHOE JileYeHHe B OpraHU3alMy, OKa3bIBaloIeld MOMOIb B CTAllMOHAPHBIX YCJIOBU-
X, CMIeNMAJIM3UPOBAHHOI0 THUIIA; T') JiedeHHe B OpraHHU3allM{, OKa3bIBaKIEeH MCUXHUATPHU-
YeCKYI0 MOMOIIb B CTAl[MOHAPHBIX YCJOBUSAX, CIIEIIUATU3UPOBAHHOrO TUIIA C UHTEHCUBHBIM
HabJIIojeHHEeM.

Bbi6op ompejie/leHHOTO BUJA MPUHYAUTENbHBIX Mep MeJUIMHCKOrO XapaKTepa
00yCJIaBJIMBAETCS HE TOJIbKO COBEPILIEHHBIM JIETHUEM U €r0 00'beKTUBHBIMHU U BbIPaXKEH-
HbIMHA BOBHE XapaKTEePUCTHKaMU (CBOMCTBaMHM JiesIHUS, COJieprKalllero MpU3HaKH, MoJmna-
Jlatoliye 1noJ, KOHKpeTHYH ctaTbio OcobeHHoU yacTu YK PO, TsrkecThio AesiHUA). B 60J1b-
el CTeneH! OH 06yCIaBJIMBAETCS CAMUM CYO'bEKTOM, ero JMYHOCTHBIMHU CBOMCTBAaMU, 3a-
BUCSIIMMH OT HaJIMYHUS KOHKPETHOU NMCUXHUYECKOW 00JIe3HU (CTeNeHbIo HapyIleHUs ICU-
XHUYECKOH JeITeJIbHOCTH, TSKECTbIO 3a60/ieBaHUs], ero 00IeCTBEHHON OMAaCHOCTBhIO B CBSI-
31 C HEBO3MOXXHOCTbIO aJIeKBAaTHO BOCIPUHHUMAThb OKPYKaKIIYI J€HCTBUTEJbHOCTD).
Y4eT NCUXUYEeCKOr0o COCTOSIHUS JIUIA PU BbIOGOpEe MPUHYAHUTEJTbHON MepPbl UMeeT MPUOPH-
TeTHOE 3HaYeHHe.

TakuM o06pa3oM, NPUHYAUTEJbHble Mepbl MEJUIIMHCKOrO0 XapaKTepa SBJISIOTCS
HEOT'beMJIEMbIM, BaXKHbIM CPeJICTBOM yTr0JIOBHO-IIPABOBOTO BO3/€MCTBHUS Ha JIUI, UMEI0-
KX 3a00JIeBaHUS MCUXHUKH, OTJIMYUTEIbHOU MEPOU NMPUHYK/JEHUS, MTPUMEHsIeMOU B yro-
JIOBHBIX U yT'OJIOBHO-NIPOIECCYa/IbHbIX OTHOIIEHUSIX UCKJIIOUUTENBHO K JIMI[AM C PacCTPOM-
CTBaMHU ICUXUKH.

AHanM3 rocyapCTBEHHOTO MPHUHYXK/JEeHHS B OTHOILIEHHU JIHI] C PacCTPOHMCTBaMU
IICUXUKH B €ro yroJOBHO-NPABOBBIX U YTOJOBHO-NPOLIECCYaJbHbIX aCEKTaxX MPUBOAUT K
C/IelyI0IIMM BbIBOJIAM:

YrosoBHOMYy (yroJIOBHO-NPOLIECCYAJIbHOMY) TOCYAApPCTBEHHOMY MNPUHYXKJIEHUIO B
OTHOIIIEHUH JIWI] C PACCTPOMCTBAMU MCUXUKU NPUCYLA YEPThI, KOTOPBIMU 006J1a/laeT rocy-
JlapCTBEHHOE YyroJioBHOe (YroJIOBHO-IPOLleCCyasibHOE) MPHUHYKAEHHEe KaK 061ijee CpeiCTBO
IPAaBOBOr0 PEryJMpOBaHUs, TaK U clelldPUYecKHe MPU3HAKH, KOTOpble 06YCIOBJIEHbI
Ha/MuveM y 0OBbeKTOB (aJpecaToB) NPUHYKAEHUS 3abojieBaHUU NCUXUKUA. OJHOU U3
BQ)KHBIX OTJIMUUTEJbHBIX 0COOEHHOCTEH JaHHOTO BU/A TOCYapCTBEHHOI0 MPUHYXKAEHUS
SIBJISIETCSI COJlepKaHHWe Mep MPUHYXKAEHHUS — 2 UMEHHO Mepbl, IpUMeHseMble HCKJIIYH-
TeJIbHO K JIUI[AM C MCUXUYECKUMU 3a60JIeBaHUSIMHU — MPUHYAUTEJbHbIe MePbl MeJIUI[UH-
CKOTO XapaKTepa.

131



[Ipo6/1eMBbI yro/1I0BHOTO U YTrOJIOBHO-NPOLLECCYA/ILHOTO MpaBa

JlutepaTtypa

1. Ezopos B. C. [loHsTHE U CYLHOCTb rOCYylapCTBEHHOTO NPUHYXJAEHHUS B YTOJIOBHOM
npaBe // BectHuk [lepMmckoro yHuBepcuteTta. lOpuauyeckue Hayky, 2014. Ne 1.

2. Kymyee 3. K. Mepbl IpUHYX/,€eHUA B YTOJOBHOM Iponecce. TeopeTu4eckue U opra-
HU3allMOHHO-NIPaBOBble Mpo6JseMbl: MOHOTpadus. M.: KHUTHU-/IAHA: 3akoH u npa-
Bo, 2009. 111 c.

3. Makapeltiko H. B. TocynapcTBeHHOe NMPUHYXK/JeHUEe W HacCUJMe: MpobJjieMa COOTHO-
meHus. IOpuandeckas Hayka U npakTtuka // BectHuk Huxeropojckoil akagzeMuu
MB/l Poccuu. 2014. Ne 3(27).

4. TlocraHoBsenue KucnoBoackoro ropoackoro cyga CraBpomnoJsibckoro kpas ot 30
Hos16ps 2012 roga no aeay Ne 1-431/2012 [dneKTpoHHBINA pecypc]. Pexxum gocry-
na: http://sudact.ru/regular/doc/ page=1437602245216/ (maTta oOpalyeHuUs:
18.09.16).

5. TlocraHoBseHue XapabaJMHCKOTO pallOHHOro cyja AcTtpaxaHckoil o6saactyu ot 30
anpess 2013 rozga no geny Ne 1-119/2013 [31eKTpoHHBIHN pecypc]. Pexxum gocTtyna:
http://sudact.ru/regular/doc/  page=1437601576569/ (maTta  oOpalleHUs:
18.09.16).

6. IleuenkuHa O. A. «AHOMaJIbHBIN» CyObEKT mpecTynieHus // Hayka u coBpeMmeH-
HOCTb. 2014. Ne 29.

7. Eezopoe B. C. Bonpocsl NpaBoro peryJiMpoBaHUs Mep YrOJOBHOTO NPUHYXAeHus. M.:
131-Bo MOCKOBCKOTO MCUX0JIOT0-COUAJBHOT0 UHCTUTYTA, 2006.

Petrenko Nikolay Ivanovich, doctor of law, professor, head of the department of the theory
and history of state and law of ANO VPO "Mezhregionalny otkryty sotsialny institute" (28,
Prokhorov St., Yoshkar-Ola, 424007, Russian Federation).

E-mail: tatsecr@yandex.ru

Secretareva Tatyana Michailovna, teacher of legal disciplines Capital business of college
of Yoshkar-Ola, graduate student of ANO VPO "Mezhregionalny otkryty sotsialny institute"”
(28, Prokhorov St., Yoshkar-Ola, 424007, Russian Federation).

E-mail: tatsecr@yandex.ru

GOVERNMENT COERCION TO PERSONS WITH MENTAL ILLNESS
(CRIMINAL AND CRIMINAL PROCEDURE ASPECTS)

Abstract

The phenomenon of state coercion in criminal law and criminal procedural relations on the
example of its application to certain categories of subjects — subjects with mental disorders is
analyzed by the authors of the article. The features of the state criminal and criminal-
procedural coercion to persons with mental illness are shown on the analysis of the elements
of coercion (subjects, objects of coercion, reason, terms, the purposes of the application of co-
ercion, the specific enforcement measures). It is revealed that the criminal (the criminal) the
state compulsion against persons with mental disorders has specific symptoms, caused by the
presence in the recipients of the coercion of the diseases of the mind.

Key words: state coercion; criminal relations; criminal procedure relations; coercive
measures; a disease of the psyche; subject; object.
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