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ITPOBJIEMbBI OIIPEJAEJIEHUA

Tpocmunuyesa acnupaHT Kadeapbl KOHCTUTYIIHOHHOTO M MyHUIIUIIAIBHO-
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Annomauusn
B cmamuve paccmampusaromes paznuunvie nooxoowvl K onpeoenenuio NOHAMuUS KOHCMumy-
YUOHANUBMA, OXAPAKMEPUZ08AHbl PA3IUYHbIE dNeMEHMbl €20 CO0epHCanus. JJaHo noHamue KoH-
cmumyyuonanuzma 6 Poccutickou ®edepayuu.
Knrouesvle cnosa: KoHCmumyyuoHanuzm, KOHCMUmMyyus,, 6epxo8eHcmen, KOHCMUMyYuoH-
HOe npago, 3aKOHO0aAmenbCmeo, NOTUMUYECKULL PeXNCUM, NPABOBOE MUPOBO33PEHUE.

B coBpemMeHHOI I0puUECcKOl HAyKe Hest KOHCTHTYIIHOHATN3MA 3aHIMAaeT 0c000€ MEeCTo,
9TO OOBACHSAETCS, C OJHON CTOPOHBI, CEPbE3HBIM BIUSHUEM PA3TMUYHBIX KOHIEMIUI KOHCTHUTY-
[IMOHAIM3Ma Ha MPOIECCHl TIOCTPOCHUS MIPABOBOTO TOCYNAPCTBA, C JAPYrOl CTOPOHBI, OOJIBIIUM
pa3HooOpa3ueM TOYeK 3peHHs M0 MOBOAY 0a30BOr0 M MPOM3BOJIHBIX MOHATUN B paMKax JaHHON
poOJIeMaTHKH.

B cucteme coBpeMEHHON KOHCTUTYLIMOHHO-IIPABOBON HAayKH TEPMHH KOHCTUTYLMOHAINU3M
BBICTYIIA€T B KAa4€CTBE OJIHOM M3 OCHOBHBIX, BAKHEHIINX KaTeropui, KOTOPHIE OJUHAKOBO HC-
MOJIb3YIOTCSA B M3YYEHHUU KaK POCCHHCKOr0, TaK M 3apyOeKHOI0 KOHCTMTYLIMOHHOro mpasa. Ha
OCHOBaHUU JJaHHOM KaTeropuu (HopMUPYETCs TeOpusi KOHCTUTYLMOHAIM3MA KaK OJUH U3 IJIaB-
HBIX 3JIEMEHTOB OOIIel TEOpUHM KOHCTHTYLIMOHHOTO IpaBa. B TedyeHHe 10CTaTOYHO MPOIOIIKH-
TEIBHOTO MEpPHOJa BPEMEHHU HAl0TCsl Pa3IMUHbIE ONPEAETICHHUS 3TOMY SIBIICHHUIO, YKa3bIBAIOTCS
€ro XapakTepHbIE YEPThl, HO MPU ATOM €JUHOIO NMOHMMAaHMs KOHCTUTYLIHOHAJIN3MaA 10 CHX IOp
HeT. B 3Toi1 cBsi3M y uccienoBareseil COOTBETCTBYIONIEH MPOOIEeMbI BCEria BO3SHUKAET HE0OX0-
JUMOCTb B aBTOPCKOM IOJXOJ€E K ONPENEICHHUIO UIEH KOHCTUTYLIMOHAJIN3MA, a TAK)KE€ OCHOBHBIX
€€ COCTaBJISIFOIIMX.

PaccMoTpeHne KOHCTUTYIMOHAIM3Ma BO3MOKHO B HECKOJBKUX aclekTax: (HiIoco(Ccko-
HCTOPUYECKOM, MOJUTHYECKOM U topuanyeckoM. Ha ocHOBaHMM JAaHHBIX MOJIXOJOB KOHCTHUTY-
LIMOHAJIM3M MOYKHO IPEICTaBUTh, KAK YUEHUE O KOHCTUTYLMH, BKJIIOUAIOLIEE PA3IIMUHBIE UJIEU U
KOHIEMIMH, CYIIECTBOBABIINE B YCIOBHYIO «IOKOHCTUTYLMOHHYIO» 3IOXY, a TaKXkKe UJEH ecTe-
CTBEHHO-IIPABOBOT0 U 00XKECTBEHHO-PETUTHO3HOro xapakrepa. Crofa Takke MOXXHO OTHECTH
U JOTOBOPHOTO IMPOUCXOXKACHUS TOCyNapCcTBa, JEMOKpPAaTUH, YUEHUS O TUPAHHUHU, JAECIIOTHH
OJTHOBPEMEHHO KOHCTUTYLIMOHAJIN3M MOXKET XapaKTepPH30BaTHCS KaK 0COOBIM XapakTep OTHOIIe-
HUH MEXIy ToCyJapCcTBOM U OOIIECTBOM Ha OCHOBE JIOTOBOPEHHOCTH, KaK UIEHHO-
nojiuTHYeCKast TOKTpuHa u namwxenue [1. C. 8 — 12].

CrnenyeT y4uThIBaTh, YTO IOPUAMYECKUNA aCIEKT MOMOTAET JaTh ONpEesIeHUE 3TOro sBie-
HUS, 4TO SIBJISIETCSI METOAOJIOIMYECKH BayKHBIM JUIsl HAYYHOTO uccienoBanus. [Ipu 3ToM Henb3s
3a0bIBaTh, YTO pa3BUTHE KOHCTUTYLHOHAJIM3Ma MPOTEKAIO TMOJ BO3JIEHCTBUEM psia YCIOBHIA
MICUXOJIOTHYECKUX, IKOHOMUYECKHX, NPABOBBIX, reorpa)uuecKux, KyJIbTypHBIX, PETUTHO3HBIX U
np. B pesynbrare chopmupoBanocs 18e Moieal KOHCTUTYIIMOHAIN3MA: HEraTUBHO-IHOepTapHas
Y TIO3UTUBHO-THOEpTApHAs.
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HckmounTenbHas posib TPakIaHCKOTO OOIIECTBA OMUCHIBACTCS B HETAaTHBHO-THOEPTAPHOI
MoJen KOHCTUTyIMoHanu3Ma. CBoO0/1a ueoBeKa, 3aKpeIuieHHas B IPaKJaHCKUX MpaBax, KOTO-
past He 3aBHCUT OT IOCYIApCTBa, 3/1eCh OyJeT ITaBHOW IIEHHOCTBHIO, TaK KAaK OHA HE SBISAETCS
MEPBUYHBIM O OTHOILIEHHUIO K Tpa)<JIaHCKOMYy oOmiecTBy U uenoBeky. CBoOoaa uenoBeka BO
BCEM 00beMe MPUHAIJICIKUT YEIOBEKY 10 €r0 POXKACHHUIO, HE 3aBHCUT OT rocyaapcTBa. OHO He
MOXKET HU YMEHBUINTh, HU YBEJIUYHUTh JAHHYIO cBOOOIYy. BakHo moHMMaTh, 4TO cBOOOAA Yelo-
BEKa MOXET OTPaHUYUTHCS TOJIBKO CBOOOAOM npyroro. [Ipu 3ToM ee TpaHMIbl ONPENEISIOTCS U
KOHTPOJIHMPYIOTCS TAKkKe HE TOCYIapcTBOM. B Takux yciaoBHsIX, MPUHIIUIT «BEPXOBEHCTBA MIPaBay
- 3TO TJIABEHCTBO MPaB U CBOOO] YEIOBEKA M IpaXkIaHUHA.

[To3utuBHO-TMOEpPTAPHAS MOJIETH XapaKTePU3yeTCs COSIMHEHUEM UEeH CBOOO b YeIoBeKa
C IPUHIUIIOM CHJIBHOTO TOCYapCTBa, BEIb TOJIBKO TaHHOE rOCYJapCTBO MOXKET 00eCIeUnuTh 0X-
paHy npaB 4yeloBeKa, €ro MHAUBUIYAIbHYIO CBOOOY. 3/1€Ch MOPSAJOK B 00IIECTBE U HALIMOHAIIb-
HOE €JIMHCTBO HAXOJATCS BBIIIE CBOOOIBI TMYHOCTH, TAK KaK OHa MOYKET OBITh MPOSIBIICHA TOJIBKO
4yepes MopsI0K, KOTOPhI OyaeT obecriedeH rocy1apcTBoM. B 1aHHOM ciydae 1ebl0 KOHCTUTY-
LMOHAJIM3MA SBJIIETCS «YPAaBHATHY IOCYAAPCTBO U IPa’kJaHCKOE OOIIECTBO Yepe3 UX B3aUMHOE
obmenue. MaTerpauus uaen cBoOOIBI YeIOBEKa U CHIIBHOTO TOCyAapcTBa uMeeT (GopMy MpaBo-
BOro rocyzapcrsa. Ha ocHOBaHMH 3THUX JIBYX MoOJieled KOHCTUTYLHMOHAJIU3M paccMaTpUBaeTcs
€ro B pa3IMYHbBIX aCIIEKTaXx.

MHorue aBTOpbl OMUCHIBAIOT KOHCTUTYIIMOHATIU3M KaK CUCTEMY UJECH U MPEICTABICHUM, B
KOTOPBIX OTPa)KAIOTCS B3TJISAAbl HA KOHIEMIIMIO KOHCTUTYIIMOHHOTO IOCYAapCTBa, KOHCTHTYI[U-
OHHO-TIPaBOBO€ O(hopmiIeHHE JaHHON KOHUENIMU Ha YPOBHE 0Aa30BOTO U OTPACIIEBOIO 3aKOHOa-
TEJIbCTBA, a TAaKXKe OOLIECTBEHHO-TIOJUTUYECKAs] MPAKTUKA peaiu3aluy Haeld KOHCTUTYI[MOHA-
JM3Ma B JKU3HM TocyJapcTBa U obOmiecTtBa. KOHCTUTYMOHANN3M — cUCTEMa KOHCTUTYLIMOHHBIX
B3IJIAJIOB, MOJYYMBILIHUX CBOE BOIUIOUIEHHE HA ypoBHE OCHOBHOro 3akOHa rocynapcTBa B IpO-
L[ecce peaau3aluu naen odecnedeHus BepxoBeHcTBa Konetutynuu, npuaanus ei BoIciiel 1opu-
JMYECKON CHUJIBI, a TaKKe €€ 0COOON POl Kak Ba)KHEHIIEro MOJUTUKO-TIPaBOBOTO JOKYMEHTA.
3/1ech KOHCTUTYLIMOHAIU3M IPEJICTAET B KAUe€CTBE KOMIUIEKCHOTO MOHSTHS, KOTOPOE OJINLIETBO-
psieT Haubosee BaKHBIE MTPUHIIMITBI KOHCTUTYIIMOHHOTO CTPOS U KOHCTUTYIIMOHHOW MPaKTHKHU. B
OCHOBE (OPMHUPOBAHUSA JEMOKPATUYECKUX MPHUHIIUIIOB T'OCYJAapCTBEHHOI'O YCTPOMCTBA, OCHO-
BAHHOT'O HA MJIEAX HApOJOBJIACTHS M MPABOBOTO rOCYJAPCTBA, JIEKUT KOHCTUTYIIMOHHOE MPaBO-
CO3HaHHe OOILIECTBa B IEJIOM, a TaKXe OT/AEIbHBIX KaTeropuil Irpaxk/aH U JOHKHOCTHBIX jull. B
3TOI CBSA3M Ha MEPBOE MECTO B CUCTEME MPABOBBIX LIEHHOCTEN U W€aNOB HapsiAy ¢ MOHUMAHUEM
€CTECTBEHHOI'0 U HEOTUYK/IaeMOr'0 XapaKTepa OCHOBHBIX MpaB U CBOOOJ JIMYHOCTU CTaBAT OT-
Homenne Kk Konctutynuu kak kK OCHOBHOMY 3aKOHY TOCYAapCTBa, €r0 OTPAKEHHUE B MIOBCEIHEB-
HOMW NPaBOBOM, MOJUTHUYECKONW U OOIIECTBEHHON MPaKTUKE, KOTOPOE HEMOCPEICTBEHHBIM 00pa-
30M BJIMSIET HA OCHOBOIIOJIAralONINe MIPaBOBbIe Hauajga OpraHU3aluy TOCYJapCTBEHHOMN U ollre-
CTBEHHOM KU3HH.

B cBoe Bpems mpodeccop B.C. HepcecsiHil paccMaTpuBai KOHCTUTYIIMOHAIM3M Yepe3
MPU3MY YBAaXXHUTEJIBHOTO OTHOIIEHUsI K KoHCTUTYIMU, a Takke ee MOHMMAaHMs KaK BaKHEHIIero
HCTOYHUKA TOCYJapCTBEHHON M BHEMAPTHUIHON HJI€0JIOTUH, HEOOXOAMMOIO JJIsi CYHIECTBOBAHUS
T000T0 TIPABOBOTO T'OCYAApCTBA. YUEHBIM TakkKe yTBEp:KJal, 4TO XapaKTepH30BaTh KOHCTHUTY-
[MAOHAJM3M KaK OOIIEroCyIapCTBEHHYIO, HAAMApTUHHYIO (UI0CODHUIO M CHCTeMY OOIIEHAINO-
HAJTBHBIX B3TJIS0B OCOOCHHO Ba)KHO B YCIIOBHUSX, KOT/Ia OTCYTCTBYIOT OOIII€3HAYUMBIC IIECHHOCT-
HBIE 1 MUPOBO33PEHUYECKUE OPUEHTHUPHI, OCTPOH OOPHOBI MEXKTY PAa3TMUYHBIMU y3KOMAPTHIHBIMHU
UJICOJIOTUSIMU.

KoncTuTtynmonanusm npencraBisieT co00i B3IIISIIbI HA KOHCTUTYIUIO KaK IJIaBHBIA WHCT-
PYMEHT MOJIUTUYECKOTO YIpaBieHusi rocyaapcTBomM. OQHaKO 3TO €llle He 03HAYaeT, YTO XapaKTe-
PUCTHKA KOHCTUTYIIMOHAIM3MA JIOJKHA OTPAaHUYMBATHCS (PUKCAIMell BbICIIEH IOpUANYECKON CH-
JIbI KOHCTUTYIITMOHHOTO TEKCTA, a TAaK)Ke 0003HAYCHHUEM TJIaBHBIX MPUHITUIIOB, XapaKTePU3YIOIINX
YCTPOMCTBO 00IECTBA U TOCYNAapPCTBa, MOTYYUBIIUX MO MPUYMHE UX 3aKPEIUJICHHS] B OCHOBHOM
3aKOHE CTaTyC 0a30BbIX, OCHOBOIOJATAIOIINX H YHUBEPCATHHBIX.

CEBEPO-KABKA3CKHMI IOPUJIUYECKWI BECTHHK, Ne 3, 2016



91

Heo6xoauMo BUIETh U IOHUMATH TY TPAHUILY, KOTOPAsi HAXOAUTCS MEXKy KOHCTUTYIHEH B
ee IOPUIUYECKOM U TOJUTHYECKOM 3HAUEHUSX U KOHCTUTYIIMOHAJIM3MOM Kak 0c000i KOHIENIIU-
el u uaeonorueil. Hannune nucannoii KoHCTUTYMK B TOCYJAapCTBE €IlI€ HE O3HAYAET peanu3a-
MU UJEH KOHCTUTYIIMOHAIN3Ma. B 3T0il cBs3M B Hayke Ja)ke MPUCYTCTBYET TEPMUH «UMHUTAIUS
KOHCTUTYLIMOHAIN3Ma», KOTOPhIM 0003HAYaeTcs HECOOTBETCTBHE WJEH KOHCTHTYLHOHAIM3Ma
€ro BOIUIOLICHUIO B IOPUAMYECKON M MOJUTHYECKOW MPAKTHKE, a TaKKE CaMOMY XapakTepy
B3aMMOOTHOIICHUH TrOCyIapcTBa U MHCTUTYTOB I'pa)kIaHCKOro oOmecTBa. CienoBaTenbHO, KOH-
CTUTYIMSI M1 KOHCTUTYLIMOHAIU3M - 3TO HE TOXKJAECCTBEHHBIE MOHSATHSI.

Jlanee oxapakTepu3yeM KOHCTHUTYLHOHAJIU3M KakK IOJUTHUKO-IIPAaBOBOM DPEXKUM, Ipeay-
CMaTPHBAIOIIUI MOCTPOCHUE PA3BUTOTO OOLIECTBA, OCHOBAHHOTO HA yY€TE€ MHTEPECOB BCEX CO-
LIUATbHBIX M TMOJUTHYECKHUX TPy, 0a30BBIMU MPHUHIMIIAMH KOTOPOTO BBICTYIAIOT peaiu3alus
UJel BEPXOBEHCTBA KOHCTUTYLIMOHHOTO 3aKOHOJATEIbCTBA U €r0 IPUOPUTETA B IIPABOBOM CHC-
TeMe roCcyAapCcTBa, 3alUTa YeIOBEUYECKOr0 JIOCTOMHCTBA U OCHOBHBIX HEOTUYXKIAEMbIX IPaB U
cB00O/ JINYHOCTH, 00ecreueHne HEOOXOAMMOIo YpOBHS JELEHTpAIN3aluyd U HapOJOBIIACTHS,
COYETAIOIIMXCS C KPETKOW IIEHTPAIbHON BIACTHIO, HEOOXOIUMYIO CTENEHh YKOHOMHUYECKOI CBO-
00/1b1, @ TaKXKE MPEyCMaTPUBAIOLIETO CIEIHATbHbIE MEXaHU3MbI TOCYIApCTBEHHOTO U OOIIECT-
BEHHOTO KOHTPOJIA U camoperyisinuu. KOHCTUTYIIMOHANU3M BBICTYIAeT KaK OJHO W3 CPEICTB
JErUTUMalMyU MyOIMYHOM BacTH, ciocod NpuaHus €l He00X0AMMOIo aBTOpUTETA B IJ1a3ax Ha-
CeJICHUsI HE CUJIOBBIMHU, a MOJIUTUKO-BOCIUTATEIbHBIMU MeTOaMU. KOHCTUTYIIMOHATTN3M HHTET-
pUPYET U B3aUMOYPABHOBELIMBAET COLUAIbHO-MIOJIUTUYECKHE MHTEPECHl TOCYIapCTBa U IPak-
JAHCKOTO 00IIecTBa, HE JOMyckass HEOOOCHOBAHHOTO BMEIIATENbCTBA CO CTOPOHBI KOTO-THO0 B
cdepy KOHCTUTYLIHMOHHBIX TpaB u cBobos [2. C. 12 — 38].

Baxxno taxke oOpaTHTh BHIMAaHHME Ha TaKM€ OCHOBOIIOJIAralollie Hayana KOHCTUTYLHUOH-
HOTO CTpOsl KaK peajlbHOE€ HapOOBJACTHE, TJIaBEHCTBYIOIIAsl POJb MpaBa B KU3HU TOCYIapCT-
BEHHBIX U OOIIECTBEHHBIX MHCTUTYTOB, IPABOBOM XapakTep BceX cdep rocynapcTBEHHOU Jes-
TEIbHOCTH, pa3/ieleHue BiacTel, ¢peaepanusm U ACLECHTPAIN3M, MOJIUTUYECKUN U UAC0I0rHYe-
CKHUH IUTIOPAJIM3M, 3alllUTa HEOTUY)KJAeMbIX MpPaB U CBOOOJ, CBOOOJa SKOHOMUYECKOH JesATelNb-
HOCTH M paBHas 3amuTa Bcex (opMm coOCTBEHHOCTH, 0co0asi pojib MHCTUTYTa MECTHOTO CaMo-
yIpaBICHUS | JIp.

[lepeuenp 0a30BBIX XapaKTEPUCTUK AAHHOTO MOHATHS MOXET ObITh npojoiikeH. Ho yxe
MOJKHO CJeNIaTh CJICAYIOUIMHA BBIBOJ: B CYIIHOCTb TMOHSTHS «KOHCTUTYLMOHAIM3M» 3a4acTyIO
BKJIQJIBIBAETCS PA3JIMYHBIN CMBICH, a €IMHOE OIPEENIEHUE ITOrO MOHATUS OTCYTCTBYET. JTO, OJI-
HAaKO, HE 03HAYaeT, YTO Pa3JIMYHble KOHIEMIUN KOHCTUTYLIMOHAIN3MA IPOTUBOpEYaT APYyr Apy-
Iy, CKOpee, B3auMOJIONOIHAIOT. BO3MOXKHO, YTO €JMHOE MOHUMaHUE UAeH KOHCTUTYIIMOHAIN3Ma
HE TOJIBKO HEBO3MOXXHO, HO M HE0O0s13aTeIbHO. B KOHEYHOM HUTOTE INIaBHOU 11E€JIbI0 BOIUIOIICHHUS
uJer KOHCTUTYIHMOHaIM3Ma OyneT olecnedyeHue pekruMma KOHCTUTYIIMOHHOM 3aKOHHOCTH, T.€.
00513aTENILHOTO COOJIOACHUSI KOHCTUTYLIMU W WHBIX KOHCTUTYIMOHHO-TIPABOBBIX AaKTOB BCEMH
YIOJITHOMOYEHHBIMH CyOBEKTaMH, a TaK)Ke peajbHOE JEHCTBHUE M COOJIOJIEHHWE BCEH CHUCTEMBI
HOPMATHBHBIX MPABOBBIX aKTOB, CPEIU KOTOPHIX KOHCTUTYLMS 3aHUMAET IJIaBEHCTBYIOLIEE I10-
noxxeHue. TakuMm o0pa3oM, HEKOTOpBIE aBTOPhHI CUUTAIOT, YTO HE MOXKET OBITh OJTHO3HAYHOTO,
MOJIXOSIIET0 BCEM OIpENIEeeHNs] KOHCTUTYIIMOHamu3Ma. [Ipu aToM camMux ornpeneneHuii MoxeT
OBITH JOCTaTOYHO MHOTO. OIHaKO, HAa HAII B3IJIS1, CTPEMJIEHUE YUEHBIX BbIpaOOTaTh €MHOE O/I-
HOOOpa3HOE MOHUMAHHE CYIIHOCTH KOHCTHTYIIMOHAJIU3Ma MOXXET OBbITh B IIEJIOM MOJE3HO IS
COBPEMEHHOM pOCCUICKON KOHCTUTYIIMOHHO-ITIPABOBOM HAyKH.

KoHcTuTylIMOHAIM3M MOXKHO OIMHUCATh Kak B Y3KOM, TaK U IIUPOKOM CMbICie. B mupokom
CMBICJIE MOJ] KOHCTUTYLIHOHAIU3MOM OOBIYHO MOHMMAIOT, TaK Ha3bIBAEMYI0, TEOPUIO KOHCTUTY-
IIUH, a TAKXKE MCTOPUKO-TIOJUTUYECKHI ACIEKT Pa3BUTHUA 0Aa30BBIX T'OCYAAPCTBEHHO-TIPABOBBIX
MHCTUTYTOB. B y3KOM CMbICI€ KOHCTUTYLHMOHAINU3M OTpaHUYMBAETCS 0a30BBIMU MPUHIUIIAMH,
JISKAIIMMHU B OCHOBE TOCY/IapCTBA, M XapaKTEPU3YIOIIMMHU €r0 KaK KOHCTUTYLIMOHHOE.

Ha ocHOBaHUU BBINIEN3II0KEHHOT0, MOKHO CAENATh BBIBOJ, YTO KOHCTUTYLIMOHAINU3M He-
00X0AMMO paccMaTpuBaTh Kak CIOXKHYIO TOCYJapCTBEHHO-TIPAaBOBYIO UM  COIMAJIbHO-
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MIOJINTUYECKYIO KaTErOPHUIO, B CEPALEBUHE KOTOPOW HAXOMUTCSA UACS KOHCTUTYLIMOHHOM JEMO-
KpaTuu. Mnes KOHCTUTYLMOHANIM3Ma NOJApa3yMeBaeT LENblid psiJi CHelUalbHbIX TPEeOOBAaHUM K
COCTOSIHMIO OOIIECTBEHHBIX M TOCYIapCTBEHHBIX OTHOIICHUH, COOIIOIEHNE KOTOPBIX MO3BOJISET
TOBOPUTHh O CYHIHOCTHM KOHCTUTYLMOHHOIO CTPOsi KOHKPETHOro rocyupapcrsa. IOpumaundeckuii
KOHCTUTYLIMOHAJIM3M — 3TO YHUBEPCAJIbHAs CUCTEMA, COCTOSAIIAs U3 COBOKYITHOCTH B3aUMO3aBHU-
CHUMBIX Y B3aUMOJIECHCTBYIOIIHX 3JIEMEHTOB.

C yd4eToM BbIIIE ONKCHIBAEMBIX B3IJISJ0B Ha ONPEACIECHUE KOHCTUTYLHMOHAIU3MA MOXHO
BBIJICJIUTH €70 OCHOBHBIE XapaKTEPUCTUKH U DJIEMEHTBI:

1. KoHcTUTYyMOHAIN3M KakK MOJIMTUKO-IIPaBOBasi UAEOJIOIHs, CUCTEMA UAEH M LEHHOCTEH,
BKJIFOYAIOIIMX YYEHHE O KOHCTUTYLIMH, OCHOBBI OpraHM3alldy MYOJUYHOM BIAaCTH B OOIIECTBE,
XapaKTePUCTHKY HHCTUTYTa €CTECTBEHHBIX M HEOTUY)KJaeMbIX IIPaB U CBOOO] TMYHOCTH.

2. KOHCTUTYLMOHAJIN3M KaK MOJUTHYECKHH PEXKUM, XapaKTEpU3YIOIUIl OCHOBbI KOHCTHUTY-
[IUOHHOTO CTPOSi B KOHKPETHBIA COIMATBHO-UCTOPUIECKUH, SKOHOMUYECKHNA W OOIIECTBEHHO-
IIOJINTUYECKUI IEPUOL.

3. KoHcTuTynMoHaNM3M Kak MpaKTHKAa MPUMEHEHHs Pa3sHOOOPa3HBIX IMPaBOBBIX HOPM, 3a-
KPEIUICHHBIX B JEHCTBYIOIIENH KOHCTUTYLIUN IOCYAApCTBAa U KOHCTUTYLIMOHHOM 3aKOHOJATENbCT-
BE.

[TonBossS UTOT, MOXKHO OINPENENUTh KOHCTUTYLIMOHAIU3M KaK CHCTEMOOOpPa3yIoIlyro KaTe-
rOpPUI0 KOHCTUTYLIMOHHOI'O IIpaBa, KOTOpas OXBAaThIBAET COBOKYIHOCTb Pa3HOOOPA3HBIX UAEH U
KOHIIENIUI B 4yacTU OpraHM3aluU IMyOJMYHOHN BJIACTH, NPU3BAHHOW rapaHTHPOBATH €CTECTBEH-
HBIC ¥ HEOThEMJIEMbIE TpaBa U CBOOOJBI JMYHOCTH, a TAK)KE€ B3aMMOOTHOIICHHUS TOCY1apCTBEH-
HBIX OpPTaHOB C MHCTUTYTaMHU I'PaXJAaHCKOI'0 OOLIECTBA, MPAKTUKY pean3alui KOHCTUTYLIMOH-
HO-TIPABOBBIX HOPM M HX BOIUIOIIECHHUE B PEAIBHBIX ITOJIUTUKO-IIPABOBBIX OTHOLIEHUSX, KOTOPBIE
B COCTOSIHUM O0ecreyuTh 0e30MacHOCTh U 0Jarornoiydyue camMo10CTaTOYHOro o0IIecTBa, pa3BU-
BAIOILIErOCsl HA OCHOBE OPTaHUYECKOT0 COYETAaHUsI YACTHBIX U MyOIMYHBIX Hayal.
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Abstract
The article describes different approaches to the definition "coustitutionalism”, characteriz-
es various elements of its content. The concept of "coustitutionalism” in Russian Federation is
defined.
Keywords: constitutionalism, constitution, supremacy, constitutional law, legislation, polit-
ical regime, legal outlook

CEBEPO-KABKA3CKHMI IOPUJIUYECKWI BECTHHK, Ne 3, 2016



93

References
1. Baranov P.P., Shpak V.Yu. Politicheskoe pravo v mnogoobrazii svoih opredeleniy:
filosofskiy analiz // Filosofiya prava. 2007. Ne 1.
2. Baranov P.P., Zhukov I.A., Zaharenkov V.V., Sal'nikov V.P. Zakonnost' — grazhdanskoe
obschestvo — prava i svobody grazhdan. Rostov-na-Donu. 2005.

YK 342.537.3
IHPABOBOE PET'YJIMPOBAHUE ITPABOTBOPYECTBA
B CYBBEKTAX P®
bopucos KaHJUJAT IOPUINICCKUX HAYK, OICHT, TOICHT Kadeaphl T€O-
Anexcanodp Cepzeesuu puu rocyaapcTa M mnpasa, Poccuiickas akagemMusi HApOJIHOTO

XO035ICTBa U rocyAapcTBEHHOM city:x0bl nipu [Ipesunente PO,
OpnoBckuit pumman

(302028, r. Open, b. [ToGenpr, 1.5a)

E-mail: naukaorelsga@yandex.ru

Ky3neuoea CTyJEeHTKa 4 Kypca IopUIndecKoro GakynbTera,

Onuna Eezenvesna Pocculickas akazeMusi HapOJHOIO XO3fKCTBA M TOCYAAPCT-
BeHHOM ciyx0b1 ipu [Ipesunente PO, Opnosckuii Gpuman
(302028, r. Opemn, b. ITobGensr, 1.5a)
E-mail: lina_kuznetsova@mail.ru

Annomauusn

B nacmosuyee spems npobnemsi, ceszannvie ¢ npagomeopuecmeom kaxk 6 Poccuiickot @e-
oepayuu 6 yeiom, mak u 6 e€ cyovbeKmax 6 YacmHoCmu, npedCcmasisiion uHmepec 0 HAyKu u
npaxmuku. B 0annoii pabome ucciedyemcsi npagosasi ocHosa yuacmusi cyovekmos Poccutickoil
Dedepayuu 8 pecUOHAILHOM HOpMOmMEopuecmee. B cmamve paccmompenvt ocobennocmu npa-
gomeopueckoeo npoyecca 6 cyovekmax P®.

Knroueswle cnosa: npasosoe pecynuposanie, npasomeopyecmao, npoyecc, cyovekmol De-
oepayuu, npagosvle akmol, «3aKOH 0 3AKOHAX).

[IpaBoTBOpUECKas AEATETLHOCTh HA COBPEMEHHOM 3Tarle ONpenesieTcss AMHAMUYHBIM pas3-
BUTHEM OOILECTBEHHBIX OTHOIIEHUH M MPUMEHEHHUEM Mep, HalpaBJIEHHBIX Ha mpeoOpa3oBaHUe
ATUX OTHOIICHUH, MPOBOJMMBIX OpraHaMU IOCYJIapCTBEHHOMN BJAacTH Ha (eiepaibHOM M PEruo-
HAJIBHOM YpOBHsX. Ha ceromHsmHuil 1eHb MOKHO TOBOPHUTD O psijie IpoOIeM, CBA3aHHBIX C Ipa-
BOTBOPYECTBOM BOOOIIIE U C TPAaBOTBOpUECTBOM cyObekToB P® B wactHoctH [1. C. 12].

Wnes MOIIHOTO pa3BUTOrO MPABOBOTO IOCYAAapCTBAa HE MOXET OBbITh BOIUIOLIEHA B JKU3Hb
6e3 ¢ (deKTUBHOM, YIMOPSIOUEHHON U HEMPOTHBOPEUNBOM MpaBoBoi cucteMsbl. [loaToMy cpeau
OCTpBIX MPOOJIEM IOPUIMUECKOW HAayKH OJHO U3 BAXHEWIIMX MECT 3aHMMAET COBEPILICHCTBOBA-
HUE TIPaBOTBOPUYECKON NeATENbHOCTH B cyObekTax Poccuiickoit denepanuu.

Jlnst uccneoBaHys CyITHOCTH MPaBOTBOPYECTBA U HOPMATUBHO-TIPABOBBIX aKTOB CyObEK-
TOB P®D 0cOOEHHO Ba)KHBIM SIBJISIETCS TOHMMAaHHUE CUCTEMbl HOPMAaTUBHO-TIPABOBBIX aKTOB CyOb-
€KTOB KaK CJIOYKHOTO SIBJIEHMS, BKJIIOUEHHOI'O B IPaBOBYIO CHCTEMY I'OCYJapCTBa U MMEIOILETO
cnienn(puIecKre 4epThl, ONPEAEIEHHYIO CTPYKTYPY.

[Iporiecc TMHAMUYHOTO Pa3BUTHS MTPABOTBOpUECTBA B cyObekTax P®D, Hauatslil B emé 90-x
ronax ¢ npuHsatueM Konctutyuuu PO, mpomoipkaeTcs U Mo HBIHEITHUN JIeHb, MpuoOpeTas BCE
HOBBIE OCOOCHHOCTH U CTICIU(PHUECKUE YEPTHI.
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