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TPAAUIIUU U3BUPATEJIBHOI'O ITPABA
Y JOHCKOI'O KABAYECTBA B XVI - XVIII BEKAX

Heopamenko
Tennaouii I'ennaoueeuu

JIOKTOP IOPUINYIECKUX HAYK, podeccop
KadeIpsl TEOPUU U UCTOPUU TIPaBa U TOCYIAPCTBA,

IOxxHo-Poccuiickuii ”HCTUTYT ynpaBiieHUs —

¢dbunmuan Poccuiickoit akageMuy HapOIHOTO

XO034HCTBa U TOCYIapCTBEHHOM ciyx0b1 ipu [Ipesunente PO,
(344002, Poccus, r. PoctoB-Ha-Jlony, ya. [Tymkuackas, 1. 70)
E-mail: gennady@nebratenko.ru

JIOHCKOE Ka3a4eCcTBO Ha MPOTSHKEHUHU I10-
g 500 JeT Wrpaer BaXXHYI pPOJib B CyIn0e
Poccun, ¢ cepenunbl XVI B. aKTHBHO y4acTBYs
B e¢ (hOpMUPOBAHHMH Ha IOT0-3aIaJHOM HaIpaB-
nenuu. B oOmecrBeHHOM cTpoe Poccuiickoi
UMIIEPUM Ka3aKd 3aHUMalIM OCOOYyI0 HHUIY, 3a-
KJIFOYaBUIYIOCSA B IIPUBWJIETMPOBAHHOM II0JIOKE-
HUU, HAIIEJIIUM OTPaX€HHE M B OCOOBIX Tpa-
IMLUAX M30MpaTe’abHOTO IpaBa, CTABLUIMX BO3-
MOXHBIMH ~ OJIarofapsi TOJUTHKE IPAaBOBOTO
IUTIOPAJIM3Ma, OCYIIECTBIIABILEHCS B JIOCOBET-
ckuii nepuod. Ilpumar TpaauIIMOHHOrO mpasa
ObUI CBsI3aH C HE3aBEPIIEHHOCTBIO MOJIEPHHU3A-
LMY OOILECTBEHHBIX OTHOIIEHUN, HEBO3MOXKHO-
CTbIO Oo0ecreynTh Bceodliee 1eficTBHE MpaBa BO
BPEMEHM, IPOCTPAHCTBE M IO KPYry JIHIL, TaK
KAaK B JKU3HEIECATEIBHOCTH HMIIEPUHM BHIHYIO
pOJIb Wrpajli HapoJbl, HaXOJUBIIMECS Ha pa3-
JIMYHOM YPOBHE ITPaBOBOMW KYJIBTYPHI.

[ToaTomy, ckaxewm, Ha JloHCKOe Ka3aube
BOICKO HE pAaCHpOCTPAHSIIO CBOE JIEHCTBUE
«OO01ee yupexaeHne ryoepHckoey». 3/1ech mpu-
MeHsuch «Oco0ble TpaBuiIa», B TOM YHCIE B
BOIpocax M30HMparenbHOro npasa. Perymuposa-
HUE COOTBETCTBYIOIIMX MPAaBOOTHOIIEHUN IPO-
UCXOJWJIO C YYETOM paHee CIIOKUBIIEHCs Tpa-
JUIMOHHOM NpPaKTUKU «Ka3zadbel OaioTHpOB-
KH» U «IEMOKpPATUYECKUX MPUHIUNIOBY». McTou-
HUKOM IIpaBa BBICTYNAIM HApOJHbIE OObIYaM U
MpeleIeHThl Ka3aubhX KPYroB, BOMCKOBBIE Tpa-
MOTBI BOMCKOBOro Kpyra u BOMCKOBOIO aTama-
Ha, BolickoBoil kaHuensspuu (IpaBUTEILCTBA), a
TaK)Ke pelIeHHs] CTAaHUYHBIX KpyroB. OpHako B
kone XVIII B. Hekoropble u3 0OBIYHO-
MPaBOBBIX HOPM Ka3aKOB CTajl MPOHUKATH B
poccHiickoe  3aKOHOAATEeNbCTBO, Mpuobperas

dbopmy mpaBoBbIX oObdaecB (B IlomokeHusx
1835, 1870 u 1891 rr.).

B paznnuHble HCTOpHUYECKUE NEPUOIBI B
JIOHCKOM Ka3aubeM BOWMCKE BBIOOPHBIMH SIBIISI-
JIUCh JIOJDKHOCTH BOMCKOBOI'O aTaMaHa, BOMCKO-
BOI'O €cayJyia, BOMCKOBOI'O [bsIKa, BOWCKOBBIX
CMOTpPUTEIIEH, TIOXOAHBIX aTaMaHOB, BOMCKOBBIX
CTapIlINH, aceccopoB BONCKOBOro rpakaaHCKO-
ro IPaBUTENILCTBA, COCIOBHBIX 3acenaresiel (0T
YMHOBHUKOB, Ka3akoB M xwureieir HoBoro Yep-
kaccka — o Ilomokenuto 1835 r.), cTaHUYHBIX
aTaMaHOB, CTAHUYHBIX €CayJIOB, BHIOOPHBIX CTa-
puUKOB M BarMaHOB. Jlonroe Bpems MNOPAIOK
HapOJHBIX BHIOOPOB OCHOBBIBAJICS Ha MPSIMOM
y4acTHH B HUX BceXx KazakoB. [IpoBogwinch Bbl-
O0pbl Ha OONBIION IJIOMIATN, MMEHOBABILIECHCS
MaiiJaHOM.

Boictium opranom Biactu Ha J{oHy OBLIT
BolickoBo# Kpyr, Ha KOTOPOM pPEaJM30BaIUCh
n30uparenbHble MpaBa Ka3akoB M BBIHOCHIIUCH
IIPUTOBOPBI, 00s3aTeNbHbIE Ul BBIMOJIHEHUS B
ropojakax u roprax Bolicka JIoHCKOro u 3a ero
npenenaMu. BOWCKOBOM Kpyr BKIIOYal BCEX
NpUOBIBIIMX HA HEro aTaMaHoOB U Ka3akKoB
cTapuie ceMHanuaTtu jeT. Kaxkaslii JOHCKON Ka-
3aK o0yiajan akTUBHBIM M IACCUBHBIM HM30Mpa-
TEJNbHBIM TIPaBOM, B PAaBHOW CTENEHU 3Has I0-
PAIOK U CPOKM IPOBEIEHUS OYEPEIHBIX BBIOO-
poB. BoiickoBoii kpyr coGupaics B KOHIIE arpe-
11 U OCEeHbIO — B npa3nHuk [lokposa [Ipecsaron
Boropoauiiel B namsth B3situs Kazanu B 1552 1.,
a Takxke B JII000e Jpyroe BpeMsi — MPH BO3HUK-
HOBEHUH HETPEABUICHHBIX Iel, TpeOOBaBIINUX
0e30TyIaraTenbHOr0 OOCYXKIACHUS M BBIHECEHUS
110 HUM [IPUTOBOPOB.

[TooOHBIM 006pa30M CO3BIBAIUCH U (PYHK-
LMOHUPOBAIM CTAHUYHbBIE KPYT'H, HO B OTJINYUE
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or BoiickoBoro kpyra OHM BKIJIIOYAId JIHIIb
MECTHBIX Ka3aKOB M B HHUX H30MpalUCh JIMLA
«MECTHOM aaMuHUcTpammu». OIHAKO U Te, H
JpyTUe «Kpyru» Bcerja ObLIM LIYMHBIMH, Tpe-
0oBaHHE OCOOBIX YCHIIUN MO YIPABICHUIO «TOJI-
II0}0» BOOPYKEHHBIX JOHIOB. BripoueM, 3Haue-
Hue BoiickoBoro kpyra B XVIII B. pe3ko ynano,
B OCHOBHOM IIOTOMY, YTO B HEM IIOCTEIEHHO
MEepecTaii  OCYLIECTBISATHCS BBIOOPHI  TOJIK-
HOCTHBIX JIMII, @ BOT 3HAUY€HHE CTAHUYHBIX KPY-
rOB B TOM WJIM MHOH CTEIIEHU BCEra OCTaBAIOCh
BECOMBIM BIUIOTh JIO YCTQHOBJICHMSI COBETCKOM
Biactu. OTHAKO U CTAaHUYHBIE KPYT'H OBUIH MaJio
yIpaBiI€eMbIMHU, TaK KaK KaHIUJIATYpbl BEIOUpa-
JHUCh «TOJIOCOM» B MPSIMOM CMBICHIE: 33 KOTO
rpoMue Kpu4ajau, TOMY U OT/IaBaJId aTAMaHCKYIO
HACeKy.

[Toaromy B XVIII B. oT™Meuanuch 310yro-
TpeOJIeHusT B TpOIeype BBIOOPOB, KOTJa «HU3-
Ouparenein» NOAKYIaIU, IPEeIBAPUTEIbHBIM BbI-
CTaBJICHMEM HECKOJIbKHX BEAEp BOJAKH U TOJIIa
KpUyaia «3a HYKHOIO KaHAMWJaTa» WU Korja
HACeKy mnepefaBaiy JUIy, (GaKTHYECKH HE TI0-
Jy4YMBIIEMY OOJBIIMHCTBA roj0coB. YToOBl He
JIONyCKaTh TaKuX HapyuieHui, B koHue XVIII B.
Ha BbIOOpaxX CTAHWYHBIX aTaMaHOB IPEANUCHI-
BaJIOCh TPUCYTCTBHE «CBHICKHOTO HaYaJbHHUKAY,
Ha3HAYaBUIETOCs BOWCKOBBIM aTaMaHOM, IJIaBbI
«QIMHHHCTPALIUI» HECKOJIBKUX CTAHUYHBIX FOP-
TOB, OOBEAMHEHHBIX B OKpYI. Pe3ynbTaThl BbI-
OOpOB JIOKJTAaIBIBATNCH BOMCKOBOMY aTaMaHy, H
OH YTBEpXJal MX, YTO SABISIOCH (aKTOM O(pHU-
[IUATHOTO TTPU3HAHUSI.

Onnako B nepBoii yerBeptu XIX B. ¢ po-
CTOM YHCJICHHOCTH HacelieHWs K paborte cra-
HUYHBIX KpPYrOB CTald HPUIJIAIIATh TOJIBKO
«IIOMOXO0351€B» M3 Ka3aKOB, a HE BCEX MYKUYHUH.
CuMTanoce, 4YTO CTapIIUi B CEMbE — 3TO CaMoOe
OTBETCTBEHHOE M OJlaroHasexHoe Juio. Brpo-
4yeM, BO BTOPOM MOJIOBUHE TOT'O K€ CTOJIETHs Ha
Ka3auybM CXOJbl TIPUTJIAIIAINCH BHIOOPHBIE
NPEJCTaBUTENIN OT JAECATH ABOPOB («IECATH-
JIBOPHBIE»), BBIMOJIHABIINE OOLIMpPHbIE (DYHK-
. B ocoObIx e ciydasx JOIMyCKaJuCh MU

MOJIHBIE COOPBI CTaHUIIBI, HANPUMEp, IS pac-
CMOTPEHHS «CYyACOHBIX JIe» — B COOTBETCTBUU
C KOMIIETCHIIMEN CTAaHUIL.

PaccmoTrpenHble Bblllle IpUMEpPHI MTOKA3bI-
BalT, 4yTO J[OHCKOMY Kpar CBOWCTBEHHA COO-
CTBEHHasi crernuduKa BOIUIOMICHUS H30HUpa-
TEJIbHBIX MPABOOTHOILIEHUH, KOTOpPasl JOCTOIHA
yriayOGIeHHOTO MOHOTPaHUUecKoro HcciaenoBa-
HUS  (BO3MOXKHO JaXke JAUCCEPTAIMOHHOTIO).
Benp nmoHckoe kazauecTBO — 3TO OCOOBIN cpe3
IIPaBOBOM KYJIbTYpbl, OCHOBAHHON Ha HApOJIHOM
MPaBOCO3HAHWH, WHTYUTHBHOM IOHMMaHUHU
MpaB/Jbl U CHPABEAIUBOCTH, JTOHCKHUX TPaJULIH-
sIX U 00br4asx (OOBIYHOM IpaBe), U3yUEHHUE KO-
TOPHIX 3aHUMaeT 0co00e MECTO B MO3HAHUU
PYCCKOTO ITpaBa.

D10 Takke ocobast MpaKTHKa PEeryJIMpoBa-
HUS IPAaBOOTHOUIEHUH, HE CBSI3aHHAs HENOCPEI-
CTBEHHO C HOPMAaTUBHBIM ITPABOBBIM aKTOM, KaK
OCHOBHBIM HCTOYHMKOM IIpaBa B POCCHUKUCKOU
MIpaBOBOM cHCTEME. DTO HCTOPUYECKUN OIBIT
BBIHECEHHUS MPUTOBOPOB, HUCIOJIb30BAHUS aHa-
JIOTUW U pa3pellIeHUs Ka3yCOB Ha OCHOBE JIOTHU-
KM ¥ IPEJICTaBIICHUsS O CIIPABEIJIMBOCTH, a TaK-
K€ M CaMOCy/l KaK MHCTUTYT MPEBEHIIUHU MPABO-
HapyleHU. DTU U MHOTHE JApPYTUE SBJICHHS
OOBIYHO-TIPABOBOM JCHCTBUTEIBLHOCTH TPEOYIOT
CBOETO HCCIeIoBaHusl, MO0 OHA COJAEPKUT MHO-
ro MOJE3HOTr0, YTO OBUIO YTPAayeHO B MEPUON]
COBETCKOM TOCy/IapCTBEHHOCTH, HO HEOOXOIUMO
CEroJIHsl — «HApPOAHBIN ayX», enuHeHue «Pyc-
CKOT'O MHpay.

Kak BUIIHO U3 BBHIIEU3I0)KEHHOTO, TTOCTa-
HOBKa BOMpoca 00 MUCTOPUKO-TIPAaBOBOM 3HAUE-
HUU JIOHCKOTO Ka3adecTBa B Pa3BUTHUU H30Hpa-
TEIBHOTO TpaBa B PoccuiickoM rocymapcrse
BepHa cama 1o cebe u Tpedyer Ooyiee MpucTanb-
HOro BHUMaHus. OUeBHUIHO, YTO MOTHATAS MPO-
OremMa JIOCTOMHA BKJIIOYCHHS B MOBECTKY AHSI V
BcemupHoro koHrpecca Ka3akoB, 3aIlIaHUpPO-
BaHHOI'O K MpoBeJieHHIo0 B okTs10pe 2015 r. B ro-
pone HoBouepkaccke.

Nebratenko Gennady Gennadievich, Doctor of Law, Professor of the department of theory
and history of law and state, the South-Russian Institute of Management — branch of the Presiden-
tial Academy of the National Economy and Public Administration (70, Pushkinskaya St., Rostov-

on-Don, 344002, Russian Federation).
E-mail: gennady@nebratenko.ru

CEBEPO-KABKA3CKHWH FOPUIUYECKN BECTHHUK, Ne 3, 2015



145

TRADITIONS OF THE SUFFRAGE AT THE DON COSSACKS
IN XVI - XVIII CENTURIES

Abstract
The scientific article is devoted the analysis of historical aspect of legal regulation of the se-
lective processes at the Don Cossacks in XVI-XVIII centuries the Author specifies in a role of the
Don Cossacks in suffrage development in the Russian state.
Keywords: the Don Cossacks; elections; the suffrage; an electoral system; the selective tech-
nologies.
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Cepecun
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Annomayusn
Cmambsi nocesiwyeHa aumaiu3y COBPEeMEHHbIX O0eMOKPAMUYECKUX U3OUPAMENbHbIX CUCHTEM.
Aemop cuumaem, umo 6ce OHU HOCAM AHMUOEMOKpamudeckuil xapakmep. bonvwuncmeo cocy-
oapcme coemewam 0eMoKpamuyecKue, apucmokpamudeckue, MepumokpamuyecKue u oaueapxu-
yeckue Hawania 8 PopMupoBaHUU BbLCUUUX NPEOCMABUMELLHBIX OP2AHO8 20CYOAPCMEEHHOU B1ACTIU.

Knroueswie cnosa: oemoxpamus, 20cyoapcmeo, 8b100pul, Npaso, ApUCmoKpamus.

«Bonpekn 6ykBaTbHOMY 3HaYEHHUIO CJIOBA
JICHCTBYIOIIAsl IEMOKpATHUs HE

«IIpaBJICHHE HapOZa»; TAKOTO Ha CBETE
mpocto He ObiBaeT» [1, ¢.71].

P. Mapenmopd

«ITockonbKy B TOCYy/1apCTBEHHOM YIIPaBIEHUH

HE MOTYT y4acTBOBAaTh BCE U KaXK/IbIiA, MbI 00SI3aHBI
00€ecTeunTh y4acTHe BO BJIACTU JYUIIUX U3 HAc» [2, . 55].

CoBpemeHHas JnbepasibHasi TEOpPHUs rocy-
JapcTBa M IMpaBa BEHIIOM MOJUTHYECKOrO IMpPO-
rpecca IpOBO3IJIALIAECT JIEMOKPATHIO, Ba)KHEH-
IIMM [PU3HAKOM KOTOpOM sIBIIsieTCSl BceooOlee
paBHOEe M30MpaTenbHOE MPAaBO MPH TAaHHOM TO-
JIOCOBAHUMU.

VHble MOKTPUHBI MyOJIMYHOTO DPa3BUTHUSA
4eJI0BEYECTBA OTBEPraroTcsl 0€3 JTOKHOTO aHa-
JM3a, a TMOMBITKH KPUTUKU CIIOXKUBIIMXCS CTe-
PEOTUIIOB HAyYHOTO MBIIIJICHUS! BBI3BIBAIOT BO-
MHCTBEHHOE HEr0J[0BaHHUE.

A 1. Kepumos

Bwmecte ¢ Tem ucTopumn uyenoBedecTBa U3-
BECTHBI TJIOOAJIbHBIC PAa3BEHYAHMS, Ka3aJIOCh OB,
YCTOSIBUINXCS U a0CONIOTHO HE3BIOTIEMBIX JIOK-
TPUH, HANpUMEpP, E€CTECTBEHHOHAy4YHas pEBO-
mouust KonepHuka pazpymimia TEOJIOTHYECKUe
JIOTMAThl TEOIEHTPUYECKOM CHCTEMBI MHpA,
KBaHTOBas (U3MKa JOKa3alla OTHOCHUTEIHHOCTh
3aKOHOB MEXAHWKU U TEPMOJTUHAMUKHU u
T.0.

[TosTOoMYy /TSI TOCTHKEHUST UCTUHBI JTFOOOM
HCCeA0BaTeNb 00I3aH CKENTUYECKH aHAIU3H-
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