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Brinaromuiicst poccuiickuii yueHbl I eHHanui
BacunbeBuu Manbues (1935 — 2013) mmpoko u3Be-
CTEH B Halleil cTpaHe U 3a ee MpeleslaMd CBOUMHU
(byHIaMEHTaIbHBIMU TPYZIaMH MO TEOPUU U UCTOPUHU
IpaBa ¥ rocy/1apcTBa, KOHCTUTYLIHOHAIU3MY, a TaK¥Ke
M0 Ba)XHEHIIUM (PUIOCOPCKUM MpobdiIemMaM B3auMO-
OTHOILIEHUN YeJI0BEKa U BIACTH. PAKTUYECKH CBOUMH
paboTaMu OH CPOPMHUPOBAT OPUTHHAIBHYIO SHIUKIIO-
MEeANI0 MPEJICTaBICHU O MpaBe M TOCYIapcTBE, BO-
OpaBIyo B ce0s MOYTH BCIO CyMMY 3HaHUH, BbIpa0o-
TaHHBIX YEJIOBEUECTBOM 00 3TUX SIBICHUSX.

ITombITaeMcst CKaTO WM3JIOKUTH CBOE BHJIEHUE
KBUHTAICCEHIIMN Hay4HbIX AocTwkeHnd [.B. Mansie-
Ba, ONMPAsACh HA €0 TPY/bl, KOHLENTYAJIbHbIE BBIBO-
JIbl ¥ 3aMeYaTesIbHbIe CIOKEThI U3 €ro IPOU3BEICHUH.

IIpesxxne Bcero OTMETMM INPUHIUIHAIBHYIO
yoexxaenHocts [.B. ManplueBa B mocTynupoBaHUU
KJIFOUEBOM NapagurMbl O HEBO3MOYKHOCTH PacCKpBITUS
CYUIHOCTH TpaBa KaK TakoBOro Oe3 aHanu3a o0Ile-
CTBEHHOW BJIACTHU U IPEXJE BCEr0 rOCyJapCTBEHHOMN
Biactu [1, c. 6].

«Ilo ¢opme u mo cymecrBy, — MOTYEPKUBACT
I''B. Manbues, — nmpaBo €cTh BIACTHBIA (hEHOMEH,
HOPMaTUBHO-PETYJIATUBHAs CHCTEMA, YCTPOEHHas Ha
IIPUHLIMIIAX BJIACTH aBTopureray [1, c. 6 — 7]. Ilo ero
K€ YTBEP)KICHMUIO TEOpHs IIpaBa HE IOJKHA UTHOPU-
poBarh crenu(UYEecKd BIIACTHYIO CTPYKTYpY IpaBa,
YTO BeCbMa YOEIUTEIbHO JOKa3bIBAETCS OCYIIECTB-
JICHHBIMH WM COLMOJIOTMYECKUMH, AHTPOIOJIOIHYE-
CKUMHM U HPaBCTBEHHBIMH OOOCHOBAHUSMH BIIACTHOM
MIPUPOJIBI TIPABA, KOTOPHIM IOCBSILIEHBI CIIEHAAIBHBIE
MOHOTpa(uu y4eHOro.

OaHMM M3 KPYIHBIX BKJIAJO0B B HOPUIUYECKYIO
HayKy sBisercs paspabortanHas [.B. ManbueBbim
KOHIIENIINS COOTHOLIEHNS M B3aWMOJEHCTBUS BIACTH
«OPraHu4ecKoO» ¢ «OpPraHMu3allMOHHOW» BIACTBIO [2,
c. 295 — 318].

Ha wnam B3risn, ciaenyer NpuU3HATh YHUBEP-
CaIbHOCTh ManplEBCKOTO MNPHHIOMIA O TOM, 4YTO
«IIpaBO HUKOTJA HE OBIBAET BCErO JIMIIL MHCTPYMEH-
TOM B pyKax roCcyJapCcTBa, OHO IO CYTH JOJKHO HECTH
HEKUH «BBICHIMHA IUIaH» OOIIECTBEHHOTO pa3BHUTHS,
MpeAHA4YEePTaHHbBIN MPABOMOPSAIAOK, MO0 OTHOLIEHUIO K



KOTOpPOMY TOCYJapCTBO M €ro yINpaBJ€HHE, B CBOIO
ouepesib, BBICTYIIAIOT B MHCTPYMEHTAJIbHOM POy, T. €.
SBJIAIOTCSL CPEJICTBAMHU €r0 JOCTUKEHMSI, IIOCTOSIHHO
KOPPEKTUPYEMBIMH IO IOPUAUYECKHM cXeMmam» |3,
c. 29] (Bbigeneno Muoro. — JI. A.).

Cspiie TpuanaTu Jet Tomy Hazan ['.B. Manb-
[IEB YETKO MPE3FOMHUPOBAJI, YTO «BO BCSIKOM OOILECTBE
cUCTEeMa MpaB U CBOOOJ YelOoBEeKa, KaKk TaKOBas, BBI-
pacTaer u3 peajbHbIX KU3HEHHBIX MOTPEOHOCTEN JItO-
neil, oHa OOBEKTHUBHO CKJIAJBIBACTCS B CaMOW KU3HU,
BbIpaXkasi TEHJCHIIMM COLIMAJIBLHOTO IIpOorpecca, CTaTyc
U TIEPCTIEKTUBBI CYOBEKTOB OOIIECTBEHHOT'O Pa3BUTHS.
EAvHCTBO M 1IEIBHOCTH CUCTEMBI YEJIOBEUECKUX IIPaB
UIYT OT caMoi xu3Hm» [4, ¢. 139] . 'oBops «o mpaBax
JUYHOCTH B OTHOLUEHUM K FOCYAapCTBY, 3@ KOTOPBIMU
CTOSIT MPEJOCTABICHHBIE I'PAXKIAHUHY BO3MOXKHOCTH
y4acTBOBaTh B NPHUHSITHUU U HCHOJHEHUH PELICHMIH,
3aTparvBalIIUX BCEOOIINE HHTEPECHl, KOHTPOIUPO-
BaTh LIEHTPHI MOJIUTUYECKOM BIACTH, € TaKUe pellie-
HUs BbIpabaTeIBatoTcs...» [4, ¢. 141], oH oTHEC mpaBo
Ka)XJOro Ipa)<JlaHWHA y4yacTBOBAaTb B KOHCTUTYHPO-
BAHMM OPIraHOB IOCYJApCTBEHHOM BJIACTH K Ba)KHEM-
HieMy U NPU3HAHHOMY JEMOKpPaTHYECKOMY 3aBOEBa-
HUIO.

be3 Bcskoro mnpeyBennyeHUs] MOXKHO YTBEp-
*Kaath, yto I'.B. MainbueB co3ain yHUKalIbHBIA TPYI,
MOCBSIIEHHBIN PETPOCIEKTUBHBIM U aKTyalbHEUIINM
mpoGyieMaM B3aUMOCBSI3U MIpaBa U MOPAJId B €IMHCTBE
UX MCTOPUYECKOTO MPOUCXOXKIEHUS, NPAKTUYECKU
IIEPBBIM B COBPEMEHHON POCCHUICKON IOPUCIPYIEH-
LIMU [TOKa3aJl IPAaBOBYK0 aHTUHOMUIO MOPAJIA U UMMO-
panu3Ma (JUaJeKTHKY B3aUMOIIPEBpAILEHUS U TPOTH-
BOOOpPCTBaA J1I03BOJICHUM M 3allpeTOB B IpaBe U MOpa-
JIM); OCYIIECTBWJI IIyOOUalIInii aHATU3 MPUTSKESHUN
U OTTAJIKHWBAHUN B «TPEYTOJIBHUKE)» 3aBUCHUMOCTEN
(penurus — Mopainb — npaso) [5].

[TopaskaeT mo MacmtabaM CBOEro 3MOXajlbHOTO
OXBaTa KyJbTYPHBIX TPaJAMLIMNA MpaBa MOCIEAHSSI MO-
Horpadus I".B. ManbieBa, B KOTOpOl MpoaHaIN3UPO-
BaHbl MHOTOOOpa3HbI€ BEKTOPHI HCTOPUUECKOTO Tepe-
IUIETEHUs C NPaBOM TaKHUX KYJIbTYPHBIX JIMHUH, KaK:
WHJIOEBPOIICHCKasi, MHAOUPAHCKasl (30poacTpuiicKas u
aBeCTUICKas), aHTUYHAs, APEBHETePMaHCKasi, IpeBHE-
CIIaBSIHCKHE, NY/I€0-XPUCTHAHCKAs, pUMCKasl U BU3aH-
TUHCKasl, PyCCKO-TIpaBOCIaBHasl BKYIE C HACOJIOTHS-
MU PYCCKOI MpaBOCIaBHOM IUBMIM3ALMH [6].

Kak Hukomy npyromy I'.B. ManbueBy ynaioch
CUCTEMHO U TMoyM(OHNYHO, Oe3 Mayellieil yTparbl
rITyOUHBI aHANIN3a, pa3BEPHYTh BCIO MAJIUTPY T'yMaHU-
TapHBIX OCHOBAaHMM W CKpEN CTaHOBJIEHUS IIpaBa:
MPEIUCTOPUYECKUX, COLUAIBHBIX, IOJUTHYECKHX,
HPAaBCTBEHHBIX U PEJIUTHO3HBIX, & TAKXKE KYIbTYPHBIX.

3HAUUTENIEH BKJIAJ YYEHOTO M B OIpECIICHUE
CYIIHOCTH IOPHINYECKUX HHCTUTYTOB U BBISBICHHE
WX MHOIOTPaHHOM pOJIM B PEryJsUUU COLMAIBHBIX
OTHOIIEHUN pa3IMYHOTO Xapaktepa. «tOpuanueckuii
WHCTUTYT..., — II0 omnpeneneHuto I'.B. Mansuesa, —
ounmanbHEli HOPMAaTUBHBIM KOMIUIEKC, COBOKYII-
HOCTb MPAaBOBBIX HOPM, YCTaHOBJIEHHBIX AJIsl PEryJiu-
pPOBaHUS ONPEIEICHHOIO IMPEIMETa, €CTh (IETHUILE»
MIOJIMTUYECKOM, TOYHEE TIOCYIapCTBEHHOM, BIACTH,
TBOPEHHE 3aKOHOAATENbHBIX COOpaHui, rocynap-
CTBEHHBIX OpPraHOB U YIOJHOMOYEHHBIX JIOJIKHOCT-
HBIX JIML, JAEHCTBYIOUIMX JIETUTUMHO Ha OCHOBAaHUH
OO0IIECTBEHHO PU3HAHHOTO MIPaBa TBOPUTH IOpUANYE-
CKy10 HOpMY» [7, c. 21].

Bunnoe mecto B mybnukanusax I'.B. Maibiesa
3aHUMAIOT U BOIPOCHI KOHCTUTYLIMOHHOI'O IIPaBa, B T.
4. IpoOJIeMBl (eIepaTUBHOTO YCTPOMCTBA, MapIaMeH-
TapusMa, pe)OpMHUPOBAHUS TOCYIaPCTBEHHOIO ara-
pata u my0IMaHOM ciyKObl. IM pa3paboTaHbl HOBBIC
TEOPETUYECKHE KOHCTPYKIUH, OTHOCSIINECS K IPOUC-
XOXKIEHUIO TIpaBa U rocylapcTBa, 3BOJIIOLUU IOPUIH-
YECKOH J1eATeIbHOCTU U OTJEJIbHBIX MPaBOBBIX (hEHO-
MEHOB.

Oco60 ykaxeM Ha MPUHLUUIHAIBHYIO MO3ULMIO
I'.B. ManblieBa B OTHOIIEHUH IIPEIOKEHUN O Kapau-
HanbHOM nepecmorpe Koncrurynuu crpanel. OH nu-
mier: «KoHCTUTYLHS U KOHCTUTYLIMOHHBIE HOPMBI BbI-
pakaroT (yHJaMEHTAJIbHbIE MOJUTHKO-IOPUINYECKUE
pelieHus. .. 3Ha4yeHHe TaKoro pojaa peUIeHU U CXeM
BBIXOJUT 33 PAMKH JKU3HHU OJHOTO IOKOJIEHUS JIOACH,
BBIPAXKAET JIOTHKY OOIIECTBEHHO-TIOJUTHYECKOTO ObI-
THUS, KOTOpasi CyLIECTBEHHO OIPAaHUYMBAET BO3MOXKHO-
CTH uXx nepecmorpa. KTo xo4etr usMeHuTh 3TH QpyHIa-
MEHTQJIBHBIE PEIICHHs, HE HMMEd Ha TO CEpPhE3HBIX
MIPUYMH, PUCKYET CTaOUIBHOCTHIO OOIIECTBA, MOJBEP-
raeT ero OnacHOCTAM CMYTHl U Heypsaul. Bce Bapu-
aHThl U3MeHeHUs! KOHCTUTYyluu, KOTOpBIE IPOXOISAT
yepe3 NOJUTUKY U MOJIUTUYECKYIO O0phOY, CBSI3aHbI C
OTPOMHBIM PHUCKOM. EcCiM KOHCTUTYLIMOHHBIE H3MeE-
HEHUSl U BO3MOKHBI, TO OHU HE JIOJDKHBI, BO BCAKOM
cllydae, 3aTparuBaTh «ONOpPHBIE TOYKW», Ha KOTOPBIX
NEPKUTCS] KOHCTUTYLIMOHHBIN cTpoii» [8, c. §8].

Ha mporskeHnn Tpex ¢ NOJIOBUHOW JECSATHIIE-
tuit [.B. Manbues pazpabarbiBan npo0OaeMaTHKy CO-
OTHOIIEHUS COLMAIBHON CIpPaBEUIMBOCTH U IIpaBa
[9]. C BBICOTBI, KOTOPOW OH JIOCTUT B CBOEM HAyYHOM
JUCKypce, EMY YJAJIOCh CO3/1aTh KPYIMHEHIIYI0O MOHO-
rpaduyeckyro paboTy 0 MECTH M BO3ME3JIMU B JPEB-
HeM npase [10], BbI3BaBIIYIO IIMPOKHH PE3OHAHC B
Hay4yHOM COOOILECTBE, a TaKKe 3aWHTEPECOBAHHOE U
KHBOE OOCyXJeHHe B akajgemuueckoM MHcTuTyTe
rocyznapcTa u npasa. B aToM mpowusBeneHuH coaep-
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KUTCSI U CUMIITOMATUYHBIA BBIBOJ — oOpalleHue K
yuTaIeld myonuke (BKItOYas MpeICTaBUTENEH Biia-
CTH), KaK TO:

— IlpuHiun Bo3Me3ausi B OOIIECTBEHHOW KU3HU
Y MPABOCYAHMH BBIPAXKACT YHUBEPCAIbHBIN OOBEKTHB-
HBIH 3aKOH, KOTOPBIN MPOSIBISIETCSA B PA3IMYHBIX KHU3-
HEHHBIX OOCTOSATENHCTBAX M COOTBETCTBEHHO UM TIO-
Jy4aeT pasHble, MOAYac MPOTHBOIIOJIOKHBIE 3THYE-
ckue orieHkd. CripaBeyIMBOE BO3ME3IUE OrPAaHUYNBA-
€T MECTb, UCKIIIOYAET €€ TUMepTPO(HIO; HECHpaBe-
JMBOE BO3Me3aue (HecnpaBeIMBbIe Kapbl M Hakaza-
HUS) pa3KUraeT MCTUTEIbHOCTb, YCUJIUBAET U IPO-
JUIEBAaET YYBCTBO MECTHU B INPAKTHKE IMPOTECTa U CO-
npotuBieHus. HblHelmHue BbIMaabl MPOTUB YTOJOB-
HOM MOJINTUKHU TOCYAApPCTB, MPOTUB Kapbl U BO3ME3/I-
Us Kak TaKOBOT'O DPEajbHO YKPEIUISIOT MO3UIUU He-
CIPaBEJIMBOCTU U 3JIa, OCHOBATEJIILHO YTBEPAUBIIHE-
Csl B COBPEMEHHOM MHpe... ONBIT MOCIEAHETO CTOoJIe-
THSI 3aCTaBJISIET COMHEBAThCS, Y€TO OOJIbIIIE MPUHECET
HaMm Oynyiiee — nobpa wiu 31a. TexHu4eckun BOOpy-
KEHHOE M TEXHOJIOTHYECKH OCHAIICHHOE 3JI0 CIOCO0-
HO TMEPEUYEPKHYTh KYIbTYpPHBIC JHOCTHXKECHUS IUBUIH-
3alliM, CO3/1aTh HEBEPOATHBIE OMACHOCTH IJIsi €€ CY-
miectBoBaHusl. UToOBI 3TOro m30exarh, HEOOXOIUMO
HE 0CIalsATh «00pPHOY CO 3JI0M», BHEAPSSI B CO3ZHAHUE
JMOJEl COMHHUTENbHBIE HUACOJOTeMBbl, a pPACUIUPSTH
MporpaMMbl Pa3BUTHs, OCHOBAaHHBIC HAa TMOJYMHEHHH
COLIMAJIbHO-9KOHOMUYECKUX, KYJIbTYPHBIX M HWHBIX
(bakTOpoB mporpecca 3agadaM  BCECTOPOHHETO CO-
BEPIICHCTBOBAHUS YEJIOBEYECKON JTUYHOCTH B TapMo-
HHUHM C 4esoBe4ecTBOM B 1esiom [ 10, ¢. 730 — 731].

Oco60 cneayer ckazaThb O BbICOUYAMIIEM Tyma-
HU3ME BCETrO €ro TBOPUYECTBA, TPOHU3AHHOTO TOPsUEH
3a00TON O cynpOax yenoBeka W IUBWIM3auMu. [Ipu-
BEJIEM JIUIIb OJHY W3 MHOTHX NaOCHBIX BBIACPKEK
U3 €ro TpylIOB, CBOEr0 poja HayyHblii 3aBer [.B.
ManbueBa: «OcHOBHas U camas OjaropoaHas 3ajaya
COBPEMEHHOM HAayKH COCTOUT B PACKPBITUU TalH «Op-
raHu3aIy KU3HU Ha 3emiie» Ha 0a3e Bcex oTpaciieit
Hay4YHOT'O 3HAHUs, BO3MOXHO, B MIEPBYIO O4Yepenb 00-
LIECTBEHHOI0, 3TUYEeCKOro 3HaHuA. He ciydaitHo
MHOTHE BBIIAIOIINECS MTPEACTABUTEIN TOUYHBIX U €CTe-
CTBEHHBIX HayK C BOOJYILIEBICHUEM MPEICKA3BIBAIOT B
OyaylieM HaCTYIUIGHHE DJIIOXH OOIIeCTBOBEICHHS,
00OTaIeHHOTO Pe3yabTaTaMH TIyOOKOTO TOCTHKEHUS
KOCMUYECKMX M TPUPOIHBIX (eHomeHos. Jloau
JOJKHBI UCXOJUTHh M3 00IIel (hr3uueckoil KapTHHBI
MHpa, TTOCTOSIHHO UMETh B BHUJY, YTOOBI PEIIUTH IS
ce0s, KaK MPaBWIBHO XHUTh, KaK BECTU ce0s B 00IIIe-
CTBE€, OTHOCUTBLCA K Mpupojie. Torma 4eIoBeK CMOKET

JEUCTBUTENIBHO TPEUCIONHUThCA — «OJIaroroBeHneM
nepen xu3Hbio» (A. 1lIBeiinep), a 4enOBEYECTBO MOM-
MET, HAKOHEII, YTO UCII0JIb30BAHNE HAYKH B OCHOBHOM
JUIL TOCTHXKEHUsT KoMdopTa, yJOBOJIBCTBUS, Oorat-
CTBa U POCKOILIH, JOCTYITHOM HEMHOTUM, JUIsl B3BUH-
YMBAHUS JyXa KOHKYPEHIIMH U MOTPeOUTENbCTBA Be-
JET K yTpaTe HOPMaJIbHBIX XU3HEHHBIX OPUEHTUPOB,
CTaBUT I10J1 BOIIPOC CMBICII YEJIOBEUECKOI'O CYIIECTBO-
BaHu1 |3, c. 40].

NMeHHO TakuM HEpaBHOIYLIHBIM, ITOCTOSIHHO
UOIYIIMM W OTBICKMBAIOUIMM HOBBIE OPUTHMHAJIbHBIC
pelleHrs NOUCTHUHE YEeIOBEYECKUX IpoOsieM, Hacyll-
HBIX BOIIPOCOB MCTOPUM M TE€OpUU IIpaBa U Trocynap-
CTBa, 0OOCTPEHHO YYTKUM U HEU3MEHHO BBICOKOKYIIb-
TYpPHBIM IIOJIEMHCTOM CJEAYET BOCIpUHUMATh ['eHHa-
nust Bacunnesuua Masbiesa.

Bcenomunas M3BECTHOE WM3pEUEHUE B UCTOPUU
MY3BIKAJIBHOM KYyJbTYpBl, a UMEHHO: «bax — 3T0 He
pydeil’, a 1IeJI0e MOpe», BIOJIHE MOKHO CKa3aTh, 4TO
3acayrd ManeleBa OTHIONb HE «Majbl», a BECbMa U
BECbMa BEJIMKHM KaK BBIJAIOLIErocsl yueHoro u Yemo-
BeKa ¢ 0OJIBIION OYKBHI.
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THE «INSTITUTIONS» OF MALTSEV

Abstract
This article is devoted to the analysis of the great rule which provides famous scientists of law G.V.
Maltsev. He creates fundamental books about theory and history of state and law.
Keywords: the law, pover, juridical institutes, the state, theory of law, social, moral and cultural bases of law.
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Annomauus
B cmamve packpviearomces cospemenHvle acnekmsl aKmMyaibHOCMU UCMOPUKO-NPABOBLIX UZbICKAHUIL.
Aemop 0okazvieaenm 803MONCHOCHbL IKCMPANOJSYUL OCHOBONOIALAIOWUX 8bIBO00E UCTOPUKO-NPABOSHIX UC-
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