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TepMHH «CBETCKOE TOCyAapCTBOY» CEroJHs SBIIS-
eTcsl HanboJiee YacTo ymoTPeOIIEMbIM B THCKYCCHIX
I10 BOIIPOCaM OTHOLIEHUH rocy1apcTBa U PEIUTUO3HBIX
oObeuHeHnr. OTHAKO U3-32 IPUMUTHBHON TPAKTOBKH
nonoxeHuid crarbu 14 Konctutyuuun PO, B xortopoi
CBETCKOE€ T'OCYAAapCTBO NMPOAOJIKAET aCCOLUMPOBATHCS
C TOCYJapCTBOM AaTE€UCTHYECKUM, JEeSTeNbHOCTh pe-
JUTHO3HBIX OOBEAMHEHWH W BEPYIONUX TpakIaH 3a-
YaCcTyI0 PACLCHUBAETCS KaK  HapylLICHUE MPUHIUIA
CBETCKOCTH TOCylapcTBa. B pesynbrare HeBEpHOTO
[IOHUMAaHUSl YKa3aHHOIO MPUHLUIA YIIEMISIOTCS B
CBOMX TIpaBaxX U CBOOOJAX KaK PEIHUTHO3HBIC O0BEIN-
HCHUS, TaK U CaMU BEPYIOIHUEC. HpaBa HEPEIMUTUO3HBIX
FPAKJAH U HEPEJIUTHO3HBIX OpraHu3aluid CTaBsATCA
BBIIIE MPaB BEPYIOIIMX M PEIUTHO3HBIX OPraHu3a-
uuid. OYeBUIHO, YTO JAHHBIC TOAXOABl HE MPaBo-
MEPHBI U HE OTBEYAIOT PEAJBHOCTU TOCYIapCTBEHHO-
KOH(pEeCCHOHAIBHBIX OTHOIICHUN.

B crarpe 14 Konctutyuuum Poccuum 3akpermsieHo:
«l. Poccuiickas denepalusi — CBETCKOE TOCYIapCTBO.
Huxkaxast penurus He MOXKET YCTaHABIUBAThCS B Kaue-
CTBE TOCYIapCTBEHHOW WM 00s3aTenbHOM. 2. Penuru-
03HBIE 00BETMHEHHSI OT/ICIICHBI OT TOCYAapCTBA M PaB-
HBI TIepel] 3aKOHOM.

B Heit comepkarcs Tpu MOJOKEHUs, TPU3BaHHBIE
«PACKpBIThY» IOHSATHE  «CBETCKOCTh TIOCYNapCTBay:
1)«HE00s3aTeNPHOCTh  PEIIUTHNY», 2 )«OTACIEHHOCTh
PENUTHO3HBIX 00BETMHEHHI OT rocyaapcTBa» U 3)«pa-
BEHCTBO PEJIMTHO3HBIX 00BbETUHEHNN TIEPEe] 3aKOHOM.
Tak 11 ONHO3HAYHO XapaKTEPU3YIOT INEPEUUCICHHBIE
HOPMBI cBeTCKOCTh rocynapcta? Ensa mu. [Tockoibky
JTAHHBIE MPABOBBIE MOJIOKECHHSI UMEIOT MECTO U B 3aKO-
HOZIATENbCTBE «HECBETCKUX» TOCYIAPCTB, HAIpUMeED,
TakuX, kKak BenukoOputanus u ['perusi.

[IpuHUIMI CBETCKOCTM  MMEET HCKIIOYUTEIIBHO
XPUCTUAHCKOE MPOUCXOKIEHUE. B HeXpucTHaHCKUX
PCIUTHUO3HBIX TpaauluaX OH OTCYTCTBYCT. B nucjiame,
HaIllpuMep, PEIMTHO3HOMY U3MEPEHUIO MOTYUHSIOTCS
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Y TOCYIapCTBEHHOE MPaBO, U TOCYAAPCTBEHHBIE HHCTU-
TyTHl. «Vcmam He mpHU3HAET MPUBBIYHOTO IS XPUCTH-
AHCTBA JICJICHUS HAa CBETCKOE U AYXOBHOE». TouHO Tak
)K€ pas3MbITa TPAHHUIIA MEXAY PEITUTHO3HBIM U CBET-
CKAM B cOBpeMeHHOM M3pamie u psjae TocyaapcTs, B
KOTOPBIX JOMUHUpYeT Oymau3m. [lpuunnHa oTcyTcTBUS
TaKOTO pa3zieNIeH s CBETCKOTO M HECBETCKOTO 3aKIIo4a-
eTCSl B OTVIMYHOM OT XPHUCTHAHCTBA TIOHUMAHWUN PEIH-
TUHU ¥ TOCYapCTBa.

Uro ke moHUMaeTcs Moj «cBeTckocThion? Cio-
BapHOE 3HaUYeHHE clioBa «cBeTckmity (B.W. Jlams, C.1.
OXeroB u Jip.) UMEET JBa M3MepeHus: 1) oHa MOXKeT
BBICTYIIaTh KAK HEKHMH CYLIECTBEHHBIM IIPU3HAK TOCY-
JTAPCTBEHHBIX WIJIM OOIIECTBEHHBIX WHCTHUTYTOB, B KO-
TOPBIX MOJIMTUYECKAS BIIACTH MPUHAJICIKUT MUPCKHUM,
TPpKIAHCKAM BIIACTSAM, M 2) U KaK KauecTBO, HE CBSI-
3aHHOE C TOCYHAapCTBOM, OTpa)karolee MPHHAIIICK-
HOCTbh WJIM OTHOCHUMOCTb K DJIUTE, U3BICKAHHOCTb WJIU
3NUTAPHOCTH (CBETCKUN IIPHUEM, CBETCKas JIbBUIIA).

Kak BuamM, cBeTCKOCTH HE OMpEeNseTcs B 3Ha-
4eHUU Oe3peMrHO3HOCTH WM HeBepus. K cBeTckuM,
no cropapro Jlans, oTHOCUTCS Jake Oesoe, KeHaToe
JTyXOBEHCTBO.

TakuMm 00pa3oM «CBETCKOCTB» TOCYIapCcTBa OT-
HOCHUTCSI HE K PEIIUTHO3HBIM YOSKICHUSAM YETIOBEKa U
TpaXIaHWHA, & YKA3bIBaeT Ha BHEIIHIOI COIHAIHHYIO
(dhopMy KapoBOTO COCTaBa rOCYAaPCTBEHHOTO arlapa-
Ta [1] (0 rpaskmanax, He HOCSIIUX PACY ), KOTOPBIH 0Cy-
MIECTBIISET MOJIMTHIECKYIO BIACTh B TOCY/IapCTBE, a He
00 00s3aTeIbHON KaKOKW-TO «CBETCKOM» uaeconoruu. 1
COBCEM HE 03HauaeT 0J00PEHHE CO CTOPOHBI CBETCKO-
TO rocyfapcTBa 0e3peNnTHO3HOCTH, OTYYKIEHHOCTH H
UTHOPUPOBAHUS PEIUTUHU, KaK 3TO TBITAIOTCS HaBs3aTh
UJICOTIOTH CEKYJSIpU3Ma, BBIIaBas CEKYISIPHYIO CBET-
CKOCTB 32 CBETCKOCTh KOHCTHTYIIHOHHO-TIPABOBYIO.

B oOuxone oOmiecTBEHHON >KM3HM BCTpEUYaeTcs
(dpaza: « cBeTCKUE rpakaaHe». B 10puaIndeckoM cMbIc-
Jie TIpaBWIbHEN CKa3aTh «TpaxkaHe». Tem He MeHee,
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KTO K€ TaKHe «CBETCKHe» rpaxkaane? B xpuctuanckoi
TpaauIUuK, 3TO TpaXaaHe, He HOCAIIHME psAcy (He CBs-
IICHHOCTY)KUTEIN ¥ HEe MOHalIecTByromue). O3Hava-
€T Ju 3TOo, uyTo oHU HeBepyromue? Bosce Het. [lonma-
BIISIIOIIEE OOJBIIMHCTBO BEPYIONIUX JIFOMEH SBIAIOTCA
CBETCKMUMHU, HE MAJIO€ YHCIIO CBETCKUX BEPYIOIINX MIPH-
YUCJICHO IIEPKOBBIO K JIUKY CBATHIX. PasymeeTcs, 4To
CBETCKHM OTHOCSATCS M aT€UCTHl. DTO emé pa3 JoKa3bl-
BaeT HEOTHOCUMOCTh CBETCKOCTH K BEpe.

Hopma o cBerckoM xapaktepe 0Opa3oBaHHS B TO-
CYIapCTBEHHBIX U MYHHUIIUITAIILHBIX 00pa30BaTEIbHBIX
YUPEKICHUSIX 03HAaYaeT WX HE3aBHCUMOCTh B FOPUIH-
YECKOM, OPTraHU3AIMOHHO-TIPABOBOM OTHOIICHUU OT
pENUTHO3HbIX OpraHu3anuii. be3 aHTUpeIUruo3Horo
noaTexcta. OHa He perylupyeT Co/iepiKaHue MPorpaMm
o u3y4YeHHro penuruu (€€ OOrociioBUs, JyXOBHOM
MPaKTUKH W KYJIBTYphI), CBOOOMY BEpPOMCIIOBEIAHUS
mperoiaBaTeneil M O0yJarommXxcs, UX PEIUTHO3HBIC
yOeXKJIeHUs, HOIICHHUE WM HE HOIICHUE WMH Pesu-
THO3HOW CUMBOJIMKH [2] (KpecTHKa, HAIIPpUMeEp), B TOU
Mepe, B Kakod 3To 00OOCHOBaHO CBOOOIOH COBECTH
1 BBIpOKEHHUS] PEMIMO3HBIX yOexaeHudl. B nanHom
Clly4ae perylupyloTcsl YCIOBUS U (opMa MPOBEACHUS
y4eOHbIX 3aHsATHI. Hampumep, He momyckaercs, 00si-
3aT€IFHOCTH HAIMYUS WIH OTCYTCTBHS BEPOUCIIOBEIA-
HUS y 00y4aromuxcs U TepCoHala TOCYIapCTBEHHOTO
WIM MYHHUIMITAJFHOTO 00pa30BaTeNbHOTO yUpEkKIe-
nus. ClenoBareabHO, ¥ HEOOS3aTEIbHOCTH  MOJIMTBBI
JUT HEBEPYIOIINX Tepesl HadaioMm 3aHsaTus. llemaro-
THYECKUM DPAaOOTHUKAM 3alpeliaeTcsl HCIIONb30BaTh
00pa30BaTeNIbHYI0 JEATEILHOCTD IS MPUHYXKICHUS
o0yJaromuxcs K MPUHATHIO PEUTHO3HBIX YOKACHUN
[3] 1100 OoTKa3y OT HHUX, 3alpeHiaroTCs COOOIIEHUS
00y4aroIUMCsl HEJIOCTOBEPHBIX CBEIICHUI 00 pesuru-
O3HBIX U KyJIBTYPHBIX TPATUITUIX HAPOIOB [4].

3amperaeT U CBETCKOCTh TOCylapcTBa (hMHAH-
CHUPOBaHNE U MOAJCPIKKY PEITUTHO3HBIX OPTaHU3aIuii?
[5] Her.

U.3. ct4 u u.3 cr.18 DeaepanpHoro 3akoHa No
125-®3 or 26.09.1997 «O cBobosie coBecTH U O pe-
JIUTHO3HBIX OOBETUHEHHSX» TMPSAMO YCTAaHABINBACT
(hMHAHCOBYIO MOMOIIb U HAJIOTOBBIE JIBTOTHI PEITUTH-
O3HBIM OpraHu3aluusIM. BIOJUKETHBIN KOAEKC peaycMa-
TPHUBAET NPEAOCTaBICHUE CYyOCHINI 3a CUET CpEe/ICTB
TOCY/IapCTBEHHBIX U MECTHBIX OFOJDKETOB JIHOOOW He-
koMmMepueckoi opranuzanuu (HKO) neszaBucumo ot
€¢ OpraHm3aIMOHHO-TIPABOBON (HOPMBI (pETUTHO3HOMN
WM OOIIeCTBEHHOW opraHu3anuu, GoHIy U T.1.) [6].
3axon o HKO, B cuimy KOTOpOro peuruo3Hble OpraHu-

3allii MOT'yT 6I)ITI> OTHECCHBI K YUCJIY COLIMAJIbHO OpH-
entupoBanHbiXx HKO, nMeroT mpaBo Ha TOCyIapCTBEH-
HOe (pMHAHCUpPOBAHWE W TMOIJICPKKY (CT. 2 3aKoHa O
HKO). B IOpuanueckoM SHIMKIONEINYECKOM CII0Bape
non obmet pemakiueit B.E. KpyTckux paszbsacuseTcs,
YTO CBETCKHI XapaKTep TOCylapcTBa HE MPETSITCTBY-
€T OKa3bIBaTh PCIIMTMO3HBIM O6IHI/IH3M MaT€puajibHYIO
MTOMOIITs U3 TOCymapcTBeHHOTO Oromkera [7, ¢. 357].
Hannyro mosumuto pazpensier take A.E. Kyradun
[8, c. 156-161]. TocymapcTBO BIpaBe OKa3bIBaTh IO-
MOIIb KaK B BHJE TPSAMBIX, TaK B BUAE KOCBEHHBIX
cyocunuii. Takasi MOMOIIh BO3MOXHa U 00YCIIOBJIEHA
00513aHHOCTBIO TOCYAApPCTBAa COJEHCTBOBATh KOJIIEK-
TUBHOW peanm3anyy CBOOONIBI COBECTH Tpak[aaH, 3a-
KpeIrIEHHOW B KOHCTUTyUuu P®. Henb3st He y4yuThI-
BaTh, YTO 3HAYUTEIHHOE YHCIIO HaJOTOTLIATEIbIIMKOB
cOCTaBIAIOT Bepytomre. OHU UMEIOT HE MEHBIIE TTPaB
Ha MOJIEP>KKY CO CTOPOHBI TOCYJIAPCTBA B CTPOUTEINb-
CTBE XPaMOB, YeM CIIOPTCMEHBI U JIIOOUTENN CIIOPTa Ha
MOJIEP)KKY CTPOMTENbCTBA CTaJANOHOB. Benp B maH-
HOM ClTydae MOJJIePKKa OKa3bIBaeTCS HE CTOJBKO pe-
JIUTUH, CKOJIBKO TPayKIaHaM U OOIIECTRY.

BryTpenHnue ycraHOBIEHHUS PETUTHO3HBIX 00b-
eMHEHUH (IIEPKOBHBIC aKThl, KAHOHMYECKHE HOPMBI,
npaBwjia M T. 1.) 0OJIAJIAf0T MPaBOCIIOCOOHOCTHIO U
IOPUINYECKAM YBaXEHHEM CO CTOPOHBI CBETCKOTO
TOCyAapCcTBa, €CIIM OHW HE MPOTHBOpeYaT 3aKOHO[a-
TensCTBY Poccuiickoit @enepanuu [9]. Hanmpumep, uc-
TOYHUKAMH ITyOIIMYHOTO PETMTHO3HOTO MPaBa, ¢ TOUYKH
3peHus MO3UTHUBHOTO TIpaBa Poccuu, SBISIOTCS HOpMa-
TUBHBIC aKTbl PCIIUTHO3HBIX OpFaHI/ISaHI/Iﬁ TaKH€ Kak
YCTaBbl PEIMTHO3HBIX OpPTaHU3allWi, JOTOBOPHI HOP-
MaTHBHOTO COJIEP)KaHUSl PEIMTHO3HBIX OpTraHMU3aIun
yKa3bl, IPUKa3bl, pacropsokeHus u T.4. Konctutynuei
P® ycranaBnuBaeTcs, YTO MECTHOE CaMOYIIpaBJIECHUE
OCYIIECTBIISIETCS «C YYETOM HMCTOPHUYECKHX M HMHBIX
MecTHBIX Tpaguiuit» (4. 1 ct. 131). CoBepieHHO oue-
BHJIHO, YTO UCTOPUUYECKNE U «UHBIE TPATUIUI, KOTO-
pBI€ JOJDKHBI YUUTHIBATHCS, MMOAPAa3yMEBAIOT U PEIH-
THO3HBIC TpaJulluu.

Bri3piBaeT HemoyMeHHe 3asBICHHS, KOTAa HEKas
4acTh OOINECTBA XOYET JIMIIUTH IPaB BEPYHIOIIUX Ha
cBOOO/Iy BEpOMCIIOBEIaHUS, CBOOOIY CJIOBA U MHEHUS,
yJacTwsl B JKM3HHM CTPaHBl W OOIIECTBA, OIMNOOYHO
CCBIJIAsiCh HA CBETCKOCTH TocymapcTBa. PasBe B cBet-
CKOM TOCY/IapCcTBE HEBEpPYIOIIHE paBHEW BepyroLIux?
Her, koneuno. Takasg AMCKpUMHUHALUMOHHAS CUTyalUs
MIPOUCXOANT U3-3a TIOAMEHBI B OOBIZICHHOM IPaBOIPH-

MCHCHHUHU CBO6OILI>I BCPOUCIIOBEAAHUSA HCIIPABOBLIM,
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aTeUCTUYECKUM TOHMMAaHHEM CBETCKOCTH Tocyaap-
cTBa. Hopma o CBETCKOCTH rocynapcTBa peryinupyeT He
cBOOOY COBECTH M BEPOWCIIOBEIAHWSI, HE PEIUTHO3-
HbIE YOCXKICHHS CBOMX IpaxiaH, a (GopMy yIpaBICHHS
rocynapcTBoM. CBETCKOE TOCYAapcCTBO — 3TO TOCYHap-
CTBO JIJISI BCEX, @ HE TOJIBKO ISl HEBEPYIOIIHX.

[TockonbKy KOHCTUTYLIMOHHAS! CBETCKOCTh HE CBSI-
3aHa C PeJIMTHO3HOM BEpPOil YeloBeKa U Ipak/laH1Ha, TO
MTPOBO3IIANIIEHHE POCCUICKOTO TOCYapCTBA CBETCKUM
HE IPOTHUBOPEYUT MOJIOKEHNIO O TOM, uTo: «Poccns —
CBsIIIIEHHAs Hallla Jiep>KaBa... XpaHnumas borom pogHas
3emiist!» [10]. Hu npaBoBasi, HU cajlOHHas CBETCKOCThb
HE BBICTYIIAET aHTHUIIOAOM penurno3HocTH. CBeTckoe
TOCY/IapCTBO HE MOJPa3yMeBaeT OTTOPYKEHHUS BCETO pe-
JIUTHO3HOTO, TaK KaK B TPOTHBHOM CITydae TaKoe TOCy-
JIAPCTBO HE OY/IeT CBETCKUM.

MOKHO TTPEUIOKUTH CIEAYIONIEe aBTOPCKOE OIpe-
JICIICHUE CBETCKOCTH TOCYIapCTBa: CBETCKUM TOCYIap-
CTBOM SIBJISIETCSl TAKOE€ TOCYAapCcTBO, KOTOpoe He 00si-
3BIBAET YEJIOBEKA U TPAKIaHNHA UCTIOBEAOBATh UM HE
HCTIOBEI0BATh KaKYIO-JIHOO PEJIUTHIO FITH HJICOJIOTHIO;
peNUrno3Hble OOBETUHEHUSI U OpPTraHbl TOCYJapCTBEH-
HOM BJIACTH CaMOCTOSITEIIbHBI U HE3aBUCUMBI KaXK bl
B cBOei1 cepe.

Ha nam B3mIAJ, OCHOBHBIM XapaKTepU3YIOIIUM
MPU3HAKOM CBETCKOCTH TOCYIapCTBa SBISIETCA HOP-
MaTHBHOE YCTAaHOBJICHHE B TaKOM TOCYIapCTBE OTpa-
HUYEHHS Ha JTOCTYH K FOCyAapCTBEHHBIM JOIKHOCTIM
TUTS CITYKUTEJICH PeTMTHO3HBIX 00beTUHEHUH, KOTOPOE
IIPH ATOM HE BJIEYET 3a COOO0W OTpaHWYCHHN TIpaB Psi-
JOBBIX YJICHOB YKa3aHHBIX OOBEIUHEHUH y4acTBOBAThH
HapaBHE C JIPYTHMH TPKIaHAMHU B YIIPaBJICHUH JIeja-
MU TOCY/IapCTBa, 00pa30BaHMs U KyIBTYPBI, BRIOOpaxX B
OpraHbl rOCyJapCTBEHHONH U MYHUIIMIAJIBHOM BJIACTH,
JEeSTeTFHOCTHA MOJUTHYECKNX MAapTUH U CPEICTB Mac-
coBo# mH(pOpMAITUH.

Jluteparypa

1. B cBerckoM rocynapcTBe pPyKOBOJSIIME OpPraHbl
PENUTHO3HON OpraHM3alMi HE MOTYT OJHOBPEMEHHO BBI-
CTYTNaTh B Ka4eCTBE MOTUTHUCCKON BIIACTH, a TIOIUTUIECKNE
— penuruo3Hoii. Ho 310 He o3Hawaer 3ampera Ha cBOOOTY
COBECTHU M BEPOUCIIOBEAAHUS IPAXKAAHAM HE3aBHCHMO OT UX
BJIACTHBIX MTOJTHOMOYHH U CTaTyca.

2. PaBHO Kak M HOIICHHE JIFOOOW APYrol CHMBOJIMKH
M arpuOyTUKH, KOTOPOE IOJDKHO MMETh YMEpPEHHBIH M He
arpeCcCHUBHBIN XapakTep.

3. Korza usyuenne penuruy npecienyeT ueinb oos3a-
TENBHOTO COITIACHUS C €€ MOJIOKECHUSMHU.

4. 4. 3. ct. 48 DenepanpHOTO 3aK0HA OT 29 mexadps
2012 1. N 273-®3 «O06 obpazosannu B Poccuiickoit dexnepa-
LUID).
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