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Entrepreneurial legal capacity of minors
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B poccuiickoM rpakJjaHCKOM 3aKOHOJAaTEIbCTBE
MOJTyYWJI CBOE 3aKpEIUIEHHE MHCTUTYT HECOBEpIIECH-
HOJIETHUX MpPEIIPUHUMATENEH, YTO BBI3BIBAET OCTPYIO
MOTPeOHOCTH ONMPEETUTh B HAYyYHOM, 3aKOHOJATEIb-
HOM M ITPaBONMPUMEHUTENEHOM acleKTax BO3MOKHOCTh
€ro MPUMEHEHUS B CHIIy TIPUPOJBI, 0COO0H PO U Me-
CTa NMPEANPUHIUMATENBCKON I€ATEIBHOCTH B SKOHOMH-
YeCKOM JKM3HM CTpaHbl. B HacTosIiee Bpemsl MOHATHE
MPEINPUHUMATEIBCKON  JI€ATEIBHOCTH  ONPEAETIEHO
B 'K P®. Ota nestenbHOCTh NMpHU3HAETCS CaMOCTOS-
TEJIbHOM, OCYIIECTBISIEMONM Ha CBOWM pPHCK; OHa Ha-
MpaBjieHa Ha CHCTEMAaTHYECKOE IMOMyYCHUE MPHOBLIH
OT T0JIb30BaHMsI UMYIIECTBOM, MPOJAKH TOBAPOB, BBI-
MOJTHEHUs] PabdOT WM OKa3aHUs YCIyT JIMIIaMH, 3ape-
TUCTPUPOBAHHBIMU B 3TOM Ka4€CTBE B YCTAHOBIEHHOM
3akoHOM nopsizike [1]. B Hay4dHO# nuTtepaType BbICKa-
3aHa KpUTHYECKasl OLIEHKA IMPHUBEJIECHHOIO OINpeaese-
HuUs npeanpuHumarenscTsa. [lo maenno A. I Beixo-
Ba, OHO KOHLIENTYaJbHO HE COOTBETCTBYET NPEAMETY
IPaX/IaHCKO-IIPABOBOTO PETYINPOBAHUA; HE TPUHH-
MaeT BO BHUMaHMe nosoxkeHus Koncturymuu PO o
COLMAIbHOM TOCYJapCTBE, COLMAJBbHBIX (YHKIUAX
MpEeINPUHAMATENBCTBA; HE YYHUTHIBAET IOJOXKEHHS
Konctutynun P® o nmpeanpuHuMarenbekoil Aearenb-
HOCTH KaK JEATEIbHOCTH SIKOHOMUYECKOI; HE Mpearo-
JlaraerT, 4To NpeApuHUMaTeNb SBIIETCS OHOBPEMEH-
HO U paboTtomaTenemM, coBmemIas 3Tu pyHkuu. Cropee
Bcero, 3akoHonarens B 1. 1 ¢t. 2 'K umen B Bugy nuiiib
OTHOILLIEHUS] C y4YacTHEM IpearpUHUMATesIei, KOTo-
pBIE COOTBETCTBYIOT 3aKpPEIJIEHHBIM B TOM )K€ CTaThe
I'K npr3HakaM rpa/1aHCKO-IIPaBOBBIX OTHOLIEHHH [2,
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c. 58 — 59]. upiMu cnoBaMu, 3aKOHOJATENb OIpee-
TSIl TIOHSTHE TPEANPUHUMATEIILCKOW JICATEIBHOCTH,
UMEN B BUJY TPaXKITAHCKO-TIPABOBOHM €€ «Cpe3», UYTo
MIPHUBEJIO K JAJIEKO HUIYIIUM IOCICICTBUSIM ISl BCETO
TPaXKTaHCKO-TIPABOBOTO PETYIUPOBAHUS ITHX OTHO-
IICHUH, B TOM YUCJIC M CTAaTyCa HECOBEPIIICHHOJIICTHIX
B 3TOH cdepe nesaTeNbHOCTH. [IpakTHdeckn uX cra-
TYC ONPEACITUICS HA NMPUHIUIAX MPABOCYObEKTHOCTH
rpaxjaf (IpaBOCIOCOOHOCTH U JIeECOCOOHOCTH). A
MEX]ly TeM, €CIIH JIaXKe Y4eCTh YKa3aHHBIC BEIIIIE MTPH-
3HAKU TPEANPUHUMATEIILCTBA, HEIb3s HE OTMETHUTH,
9TO 3Ta JIEATSILHOCTh KAUECTBEHHO, YEM HECOBEPIIICH-
HOJICTHHUX TPaXK/JaH, YYaCTBYIOIIUX B SKOHOMHYECKOM
obopore.

3aKoHO/ATENb MCXO/sl W3 MPUBEACHHBIX yCTAaHO-
BOK PacHpOCTpPaHWI Ha WHAWBHUIYyaAbHBIX, B TOM YHC-
JIe ¥ HECOBEPIIECHHOJECTHUX, MPEIIpPHUHAMATENCH He
TOJILKO KIIACCHUYECKYIO TPaKIaHCKO-TIPABOBYIO TPaBO-
CyOBEKTHOCTH (ITPaBOCIIOCOOHOCTD, JIEECIIOCOOHOCTD ),
HO U BCE BO3MOXHBIC BapPHAHTHI JIMHAMUKHU JIEECIIO-
cobHnoctu. Tak, HECOBEPIICHHONETHHM, TOCTHUTIIAN
IIECTHAJIIIATH JIET, MOXKET OBITh OOBSBICH TIOJTHOCTHIO
JIeeCIIOCOOHBIM (IMaHCHMAIMs), €ClId OH paboTaeT
M0 TPYJIOBOMY JIOTOBOPY, B TOM YHCIIE MO0 KOHTPAaKTY,
WIH C COTJIACHSl POJUTEINeH, YChIHOBUTENCH WU TI0-
TICUUTENICH 3aHUMAETCS TPEINPUHUMATEIBCKON JIes-
TEIBHOCTHI0. BO3HMKAET BOMPOC: MOMyYaeT JIW HECOo-
BEPILICHHOJICTHUH CTaTyC MOJHOW JIeeCIOCOOHOCTH Ha
OCHOBE 3MaHcHmanuu. Jlymaercs, 4Tto HeT. DTO HEeKUl
YCIIOBHBIN TIpHEM 3aKOHOATEJIS, TPECIICAYIOIHIH 1ENTb
pacipoCTpaHUTh 3aKOHOJATEIBCTBO O IMPEIIPUHUMA-

CEBEPO-KABKA3CKHW IOPUINYECKWI BECTHHK, 2015, Ne 1



56

KPYTJIBIN CTOJI

«GAIINUTA UMVYIIECTBEHHBIX I[TPAB HECOBEPIIEHHOJIETHUX»

TEJIhCTBE HA JIUIl, HE MOCTUTmUX 18-1eTHero Bo3pac-
ta. ColMaNbHO-UHTEIUIEKTyalIbHOE CO3pEBaHHE He
MOYKET MpPEIOINPEesAThC 3aKOHHBIMU TIpE/ICTaBUTeE-
JIAIMU TIOCPE/ICTBOM COOTBETCTBYIOILETO MX COIIACHs
Ha MpHUIaHNe HECOBEPIIEHHOIETHEMY KaKOr0-TO HHOTO
cTaTryca B CPaBHEHHMH C YCTAHOBJIEHHBIM 3aKOHOM I0]1-
JINHHBIM COBEPIIICHHOJIETHEM, KOTOPOE HAacTymaeT ¢ 18
net. Jla B 9TOM U HET HEOOXOJUMOCTH MPUMEHHUTEIb-
HO K TpakJaHaM-IPeANpUHUMATENSIM, TaK KaKk OHHU C
MOMEHTa POXKICHHUSI MTPU3HAIOTCS MPABOCIOCOOHBIMH,
a HeJocTalolmas AeecrocoOHOCTh UX BOCIOJHSETCS
BOJIEN 3aKOHHBIX IpeacTraBurene. Jpyroe neno, eciu
peub UAET O HEeCOBEPUIEHHOJNIETHUX MNpeIlpuHUMare-
JsIX. 37eCh TMOJIOKEHUE MHOE, OHO KOPEHHBIM 00pa3omM
n3Mensercs. Y cyTb U3MEHEHHsI CBOJIUTCS K CIEIyIo-
oieMy:

1. IIpaBocnio0OCHOCTH HECOBEPILICHHOIETHUX BO3-
HUKaeT He ¢ MOMeHTa poxjeHus. C 3Toro BpeMeHu y
HUX BO3HHKAET O0LIETpaXKAaHCKAast TPABOCTIOCOOHOCTb.

2. [IpennpuHuMaTenbCKUil MpaBOBOM CTATyC — 3TO
BTOpass gopmMa MNpaBOCyObEKTHOCTH TpakAaH, U OH
BO3HUKAET, BO-TIEPBBIX, OJIHOBPEMEHHO U KaK MpaBo-
BO3MOYKHOCTb 3aHUMATbCs MPEANPUHUMATEIHCTBOM
1 KaK perylupoBaHUE ITOH JesITeIbHOCTH (IIPaBOBOM
CTaTyc), BO-BTOPBIX, OH HACTYMAET C MOMEHTA Tocyaap-
CTBEHHOH perucTpalyu rpakaHiHa B Ka4eCTBE UHN-
BH/IyaJbHOTO MPeANPHUHUMATEIS.

3. CaMbIMH HEpa3pEIIEHHBIMH CTAaHOBATCS BOIPO-
CBl, KOTJIa MPUMEHUTENILHO K MPaBOBOMY CTaTyCy He-
COBEpIIEHHOJETHHUX MpeANpUHUMATENeH MpUMeHseTCs
WHCTUTYT BOCIIOJTHEHHUS UX TIPaBO-/1€€CTI0COOHOCTH 3a-
KOHHBIMHU TIpeJicTaBuTeNsIMU. B camom nerne, 4To o3Ha-
YaeT corlache 3aKOHHBIX ITPeICTaBUTENeH Ha puaHNe
HECOBEPUICHHOJIETHEMY IPaKIaHUHY CTaTyca WHIUBH-
nyajabHOTO mpeanpuHumarens? W geno He meHsercd,
€CJIM TAaKOTO COIVIacusl 3aKOHHBIE MPEJCTABUTEIH WIN
OpraHbl ONEKH 1 NOTIEUHUTENbCTBA HE JIAIO0T, a Y/l pelia-
eT TMOJIOKUTENIBHO 3TOT Bomnpoc. Bens noanmmuHoe co-
BEpILIEHHOJIETHE OIpe/IeNIsIeT He Cy/ (a Cle0BaTeNbHO,
U TP 3aHATHH TaKUM JIMLIOM THpPeANpUHUMATEIbCKON
JIeSITeIbHOCTBIO); OHO YCTaHABIMBAETCS 3aKOHOM, a 3a-
HSTHE COBEPUIEHHOJIIETHIUM 3TOH JIeATEIbHOCTHIO 3aBH-
CHUT TeNepb OT KeJaHHWsI CaMOro IpakJlaHUHA.

B mnpotuBHOM ciywyae CKiIaJbIBaeTCs Mapajiok-
cajbHasg CHUTyallMsl, KOIJla COINIacMe Ha 3aHSATHE He-
COBEpIIEHHOJETHUM IPEeINPUHUMATEIbCTBOM JaeT
3aKOHHBIN MPEJCTaBUTENh, KOTOPBIK BOOOIE He oba-
JIaeT IPaBOBBIM CTaTycOM IpeanpuHumarensd. Ho naxe
ecsu Obl OH M 00J1a1aJ1 TAKUM CTaTyCOM, 3aKOHOAATEIb-
CTBOM, HaCKOJIbKO HaM M3BECTHO, HE JIOIYCKaeTCs BOC-
MIOJIHEHHE MPaBOBOTO cTaTyca mpeanpuHumarens. Ta-

Kasi KOHCTPYKLHS HEBO3MOXKHA B CHILY CaMOM MPUPOAbI
NpEANPUHUMATENBCTBA. TeM Ooliee 3T0 HEBO3MOXKHO B
JTAHHOM CITy4ae HCIIOJIb30BATh PAKIAHCKO-IIPABOBYIO
MOZIETb MPaBOCYOBEKTHOCTH (IIPAaBOCIIOCOOHOCTH, Jie-
€CII0COOHOCTH).

[onoxxenue emie OoJbILE OCIOKHUIOCH, KOTZA B
@3 ot 8 aBrycra 2001 . Ne129-®3 «O rocynapcTBeH-
HOH perucTpainuu I0pUANIECKUX UL U UHIUBUYaIb-
HBIX MIPEIIPUHUMATENICH» ObLIIM BHECEHBI U3MCHCHUS,
U 3aKOHOJAATENb JOMYyCKAeT MPEAIPUHUMATEIBCKYIO
JIEeATEIBbHOCTh HECOBEPIICHHOIETHHUX, TIOCTUTIIIUX BO3-
pacta 14 net. Takoe OCnOXXKHEHUE MPOSBUIOCH B TOM,
4TO MOTPEOOBAJIOCh MPUMEHSTH €Ilie B OOJbIIeM 00b-
eMe TPaKAAHCKYIO0 MPaBO-IeeCrocOOHOCTh IJIsi BOC-
MIOJIHCHHUSI TPABOBOIO CTATyCca HECOBEPIICHHOIETHHUX
Teneps yxke ¢ 14-nerHero Bo3pacra. Ho 3to, kak yka-
3BIBAJIOCH BBIIIE, HEBO3MOXKHO 10 ONIPEJIEIEHUIO.

Brixoa u3 crnoxuBuielcs CUTyallud Mbl BUIUM B
TOM, YTOOBI OTKA3aThCsl OT 3aKOHOJATEIBHOTO MOJICIIH-
pOBaHUSI MHCTUTYTa HECOBEPILICHHOJETHUX MIPEANpU-
HUMaresel U TOI/a, €CTECTBEHHO, OTNAJIET BECh apce-
HaJl TPakIaHCKO-TIPABOBBIX CPEJCTB, MPUMEHSICMbIN B
HACTOSAILEE BPeMsl JJIs1 BOCIIOJIIHEHHUS [IPABOBOTO CTaTy-
Ca HECOBEPIICHHOJIETHUX NPEAITPUHUMATEICH.

[IpennpuHUMaATETHLCTBO — 3TO 0CO0asi TBOpUECKAS
JIeSITEIbHOCTh, OHA TPeOyeT TajaHTa M H3BECTHOTO
YPOBHSI Pa3BUTHUSI, YTO MO CUITY BIIOJIHE 3PEIIBIM B BO3-
PACTHOM M MHTEIUICKTYaJbHOM CMBICIEC TPaXKIAHAM.
TonbKkO OHM MOTYT MPOSIBUTH UX KaK PEIKYIO pa3HO-
BUJIHOCTh «4yBCTBEHHOTO TBOPUYECTBAY.

[Ipu orpannyeHnu Kpyra CyOBEKTOB HECOBEp-
IICHHOJICTHUX TpaKIaH-IIPEeaNpUHUMATENICH 11 HUX
OTKPBIBAETCA BO3MOKHOCTh 3aHUMAThCSI UHOM SKOHO-
MUYECKOHN AESITeNbHOCTHIO, KOTOpasi MOCIYKUT HEKOU
«ILIKOJIOH» 00PETeHHMs CIIOCOOHOCTH MOyYarh Onpeie-
JICHHBIN JIOXOJl W MPUOOPETEHUS YMEHHS B OydyIIeMm
CTaTh MpealpUHUMATENIEM, €CIU OHU JAOCTUTHYT CO-
BEPIICHHOJICTHETO0 BO3PACTa U IMOXKEIAIOT 3aHUMAThCS
3TON JesATeNbHOCThI0. TeM 0osiee YTO MOYBOM MOXKET
cnyxuth cT. 34 Konctutyuuu PO, rne comepkurcs
MOJIOKCHHE: KKIBbIH MMEEeT MMPaBo Ha CBOOOAHOE HC-
MOJIb30BaHUE CBOMX CIIOCOOHOCTEH M MMYLIECTBA JUIS
3aHATHS, KPOME NPEANPUHUMATEIBLCKOM HHOW He3a-
MIPELEHHON 3aKOHOM 3KOHOMHUYECKOM JeATENbHOCTHIO.
U 4grto r000MBITHO, 3Ta JesTeNbHOCT B KoHCTUTY MK
MIPU3HACTCA MHOW B CPABHEHUU C MPEANPUHUMATEIIb-
ckoi (m. 1 ct. 34). Tak 4TO JOTHKa MPEEeMCTBEHHOCTHU
MIPOCIIEKNUBAETCS CO BCE OUEBUHOCTEIO.

Kak wu3BecTHO, MHAsE SKOHOMHUYECKAs MACSITEINb-
HOCTBh XapakTepusyercsi 0onbpmuM pasHoodpasuem. C
OIPEJENICHHOTO BO3pacTa MOXXHO OBITH WICHOM IIPO-
M3BOJCTBEHHOIO M MOTPEOUTEIHCKOTO KOOIEPAaTHBOB,
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BJIaJEeTh aKIMSIMH, JOJSIMH XO3SMCTBEHHBIX OOILECTB
W TOoNydYaTh JAMBUACHIBI, paboTaTb B KPECThSIHCKOM
(epmepckoM) X03HCTBE HA MPaBax €ro 4WieHa, Mojy-
4aTh JI0XOJ TPU AETO3UTHBIX ONepauusix U T.A. U T.IN.
CrenoBarenbHO, €CTh, IJe NPUOOPECTH IMOITUHHBIN
ONBIT IO 3aHATUI0O YKOHOMHYECKOM, a B AajbHEHIIEM
U IPEIIPUHUMATEIbCKOM, AESITENBHOCTEIO0. M B TO ke
BpeMsI MOSIBUTCSI BO3MOKHOCTh CUCTEMHO IPECTaBUTh
B 3aKOHOJATENbCTBE IPaBO-IEECIOCOOHOCTh IOpPH-

JIUYECKUX JIMI[ U T'Pa)KJaH, a TaKkKe IIPABOBOM CTaTyc
rpaXKJaH — WHAUBUAYAIbHBIX IPEANPUHUMATENIECH U
KOMMEPYECKUX OpraHU3aLuil.
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OpnHoii u3 HanOos1ee ysI3BUMBIX 110 KOJIMYECTBY Ha-
PYLICHUH MMYIIECTBEHHBIX IPaB HECOBEPLICHHOJET-
HUX SBIISIETCS XuiuiHas cepa. OOmmpHas cyneoHas
IIPAaKTUKa IO SKWIMIIHBIM JejlaM, 3aTpardBarolIiM
IIpaBa U MHTEPECHI IeTeH, CBUIETENLCTBYET O HEJ0CTa-
TOYHO 3(PEKTHBHOM 3aKOHOAATEIBCTBE M IIPAKTHKE
€ro NPUMEHEHUS OpraHaMy ¥ OpraHu3alusiMu, odecre-
YMBAIOLIMMHU OXPaHy IIPaB HECOBEPIICHHOJICTHHX.

ITo *KMJIMUIHBIM PAaBaM HeCOBePIIEHHOJEeTHUX
MO’KHO BBIJEJUTH HECKOJIBKO OTAeJbHbIX MpodJieM,
pelleHHEe KOTOPBIX CBS3aHO € /1esITeJIbHOCTBIO Opra-
HOB OINleKH U nonevyurtebcTBa (najsee OOull), nupix
OPraHoOB U OPraHU3alNii, BKJIYEHHBIX B MEXaHU3M
peaiM3anuu U 32U ThI NPaB AeTeii.

1. K omno#t 3 Takux mpobieM HEOOXOIUMO OT-
HECTH 00eCIIeUYeHNE COXPAaHHOCTH KUIIBIX IIOMEILICHUH,
3aKpEIJICHHBIX 3a IeTbMU-CUPOTaMHU U I€TbMH, OCTaB-
IIMMHUCS Oe3 MOMEUYEHUs] POANTENEH, a TakKe JTULAMU
13 MX YUCIa HA BpeMsl NPeObIBaHUS B CHELMATU3HPO-
BAaHHBIX OpPraHU3aLMAX ISl JAETEH-CHPOT, a TaKXe COo-
XPaHHOCTb XKUJIbIX IOMEILCHUI Ha BpeMsl IPeObIBaHMS
HECOBEPILICHHOJECTHUX B YUPEXKICHUAX (OpraHu3auu-
SIX), MCIOJHSIOLUINX HAKa3aHUsS B CBS3H C JIMIICHHUEM
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cBOOO/IBI, TMOO Ha BOMHCKOHM ciyx0e — Takoil mexa-
HU3M B cyObekTax PD u Ha denepanbHOM ypoBHE OT-
CYTCTBYET.

B marepunanax cyneOHOM NpakTHKM MOTYEPKUBA-
ercst ponb OOull B obecriedeHNH COXPaHHOCTH UMY-
IecTBa HecoBepUIeHHOIeTHUX. Cynbl YKa3bIBaIOT, YTO
MOl OXPAaHOM MMYILECTBEHHBIX IpaB MOApa3yMeBacT-
Csl: BBISIBIIGHHE, XPAaHEHHUE U YIIPABICHNUE UMYILIECTBOM
nozponedHsix. B coorBercTBum ¢ IlpaBuiamu ynpasie-
HUS UIMYILECTBOM HECOBEPIIEHHOJICTHUX IOIOMEUHBIX,
XPaHEHUS! U OTUYKACHHUS 3TOTO UMYILECTBA, YTBEPXK-
JIeHHbIMM  MunuctepctBom npocsemienuss PCOCP
30 okTs0pst 1969 Mepsl K OXpaHe UMYIIECTBA HECOBEP-
LICHHOJIETHUX, OCTaBIINXCS 0€3 poauTesnel win O0aus-
KHX, KOTOPBIE MX BOCHUTHIBAIN U COACPIKAIIH, JOJIKHBI
OBITH NPUHATHI OPraHaMM OINEKH U IOINEYUTENILCTBA
HEMEJICHHO I10 TOJIyYeHUH CBEJCHNUH O CMEPTH POIU-
tenei wiu omuskux. [Tpu arom OOwull ocymecTBisroT
KOHTPOJIb U IIPOBEPKY COXPAHHOCTH HMYIIECTBA HECO-
BEPLICHHOJIETHUX MOAONEYHbIX. YKa3aHHBIC IIPaBUIIA
IPUMEHSIOTCS B 4aCTH, HE IpOTUBOpeyaieit [ paxnan-
ckoMmy kozaekcy P® u @3 ot 24.04.2008 1. Ne 48-D3
«O06 omeke 1 NONEYUTENbCTBEY, I/I€ 3aKPEIIICHbI BCETO
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