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paccMaTpUBacMON BO3pACTHOM I'PYIIIBL, TEM HE MEHEE,
3aKOH B HEKOTOPBIX CIydasx JOIyCKaeT OrpaHuYeHHe
WM JIUIIEHHE HEeCOBEPIIEHHOJETHEr0 B BO3pacTe OT
YEeTHIPHA/IATH JI0 BOCEMHAJLATH JIET IpaBa CaMo-
CTOSITEJILHO PacnopsiKarbCsi CBOMMU J1OXOJaMHU. Takoun
BOIIPOC MOXET OBITh Pa3pelicH B CYJcOHOM MOPSIIKE B
0co00M CyIOTIPOU3BOICTBE.

C 3asBiIeHHEM B pailfoHHBIH Cy/ (1T0 MECTY KUTEb-
CTBa HECOBEPIIEHHOIETHETO) MOTYT 00paTUTHCS POIH-
TEJIM, YCHIHOBUTENH, MOTEUUTENN MO0 OpraH ONEKH
U TIOTIEUUTENBCTBA. B ciyuae oOpamieHus B CyJ WHBIX
JIULI, CYJbsl OTKA3bIBAET B MIPUHATUU 3asiBIEHUS. Y TOU-
HeHue (aKTUYEeCKMX OOCTOSATENbCTB, MMEIOIIUX 3HA-
YeHHe I MPaBWIIBHOTO pa3pellieHus jera, Kak OfHa

13 3aj1a4 MOJArOTOBKH Jiefia K cyeOHOMY pa3oupareib-
CTBY, CBsI3aHa, MPEXKJIE BCEro, C OMPEACICHUEM MPE/I-
MeTa OKa3bIBaHUsA. B mpeaMeT TOKa3bIBAHUS JTOIKHBI
BXOJUTH (DAKTHI HAIMYNS Y HECOBEPIIECHHOIETHETO 3a-
paboTKa, CTUNICH/INHU, UHBIX JIOXOJIOB, a TaKke (DaKThI
HEPa3yMHOT0 pacropsbkeHust AeHbramu. O0CTosTeNb-
CTBa, MMEIOIIME 3HAUYCHHE I Jeja W IMOIJIC)KaIIne
YCTaHOBJICHUIO O/UKHBI OBITH MOATBEPIKICHBI COOT-
BETCTBYIONIHMH JI0Ka3aTenscTBaMu. HeoOxoaumo yuu-
TBIBaTh, YTO JAHHAS KATETOPHS JIET PacCMaTpHBaCTCs
C y4acTHEM HECOBEPIIICHHOJCTHEI0, 3asBUTENS, MPO-
Kypopa, TPeICTABUTEIIS OpPraHa OMEeKH U MOTEUNTEIhb-
ctBa. Cy/ JOIDKEH M3BECTUTH DTHX JIUI[ O BPEMEHHU U
MECTe MPOBEICHUS CyAeOHOTO 3aceaHusl.

Y4eT HHTEPECOB HECOBEPIIEHHOJIETHUX B CY1e0HOM NMPaKTHKe
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KaHOuoam rnopuouyecKu HayK, 0OyeHm
Kaghedpvl eparicoancKo2o
npoyeccyanbHoO20 1 mpyoogo2o npasd
FOoicnozo ghedepanvrozo ynueepcumema

[IpuopureTHble 3a1a4n OXpaHbl U TOAJIEPKKU Ce-
MbH, B TOM YHCJI€ 3aILUThI IPaB HECOBEPIIEHHOIETHHX,
pelaroTes pasiMuHbIMH TOCYAapCTBEHHBIMH OpraHa-
MH, CPEIH KOTOPBIX CYJ UTPAeT BaXKHEHIIYIO pOJIb KaK
KOHEUYHasi UHCTAHIIMS IPY BOSHUKHOBEHUHU KOH(IINKTA,
MIPaBOBOM HEONPEACICHHOCTH, MHBIX 3aTPyAHCHHH B
peanu3anyy 1 3aluTe npaB U HHTEPECOB HECOBEPILIEH-
HojeTHuX. [Ipu 3ToM cinoxuBLIascs cyneOHas IpaKkTu-
Ka pacCMOTPEHHUsI OTHENIBHBIX KaTerOpUi JieJl, CBA3aH-
HBIX C MHTEpecaMH JieTel, He BIOJHE CIIOCOOCTBYET
pereHuio 0003HAYCHHBIX 3a7ad.

Peus, mpexze Bcero, 00 yuere HHTEPECOB He-
COBEpIIEHHOJETHHUX MPH Pa3Jielieé COBMECTHO HaKUTO-
TO UMyIIeCTBa cynpyroB. B coorBerctBum ¢ 1. 1 cT. 39
CK P® npu pazgene o0miero MMyIecTsa CynpyroB u
OTIpeNieJIeHNH UX JI0JIeH B HEM TaKue JOJIH PU3HAIOTCS
PaBHBIMM, €CIM HMHOE HE IIPEIYCMOTPEHO OTOBOPOM
Mexay cynpyramu. ComnacHo ke 11. 2 ¢T. 39 CK PO cyn
BIIpaBe OTCTYIUTh OT MPUHIIUIA PABEHCTBA JI0JIEeH Cy-
IIPyroB B UX OOLIEM MMYILECTBE, UCXOASl U3 HHTEpeca
HECOBEPILICHHOJIETHUX JIeTeH U (MIIH) UCXOAS U3 3aciy-
YKUBAIOIIIET0 BHUMAHNS MHTEpPECa OTHOTO U3 CYIIPYTOB.
IIpumenenue cyjaMu yka3aHHOM HOPMbI B OTHOIIIEHUHU
B YaCTHOCTH pa3felia HeIBM)KUMOCTH, HaXOsILeics B
COBMECTHOM COOCTBEHHOCTH CyNpPYTOB, CKJIabIBAETCS
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OJTHO3HAYHO B IOJIb3Yy MPU3HAHUS PABEHCTBA JI0JIeH Cy-
pyros'.

BoIxo MBI BUIUM HE ITPOCTO B MPU3LIBAaX K Oojiee
AKTUBHOMY IPHUMEHEHHIO CyJlaMd HOpM o M. 2 cT. 39
CK P® u dopmupoBanuto ennHO0Opa3HOH CynecOHON
MPAKTUKK?, HO B TIPUHATHU CICAYIOIINX MEP.

Bepxosusiit Cyn Poccuiickoit @enepaiiuu 10KEH
0oJiee SIBHO OTIPEAETUTH CBOIO MPABOBYIO MO3HUIIHIO TI0
JTAHHOMY BOIIPOCY HE TOJILKO Ha YPOBHE Pa3bsCHEHUIA
ITnenyma, HO u IIpesunnyma pu pacCMOTPEHUU HAJl-
30PHBIX KAJI00 MO0 KOHKPETHBIM aenaM. OOpa3HO BBI-
pakasch, OKa3aTh HUKECTOSIIUM CyJlaM TTO3UTHBHBIH
npumep npumenenus 1. 2 ct. 39 CK P® ocobenno B
OTHOIIIEHUH pa3jiesa HEeJABIKUMOCTH, OCBOOOINB HMX
OJHOBPEMECHHO OT HEONPEIEICHHOCTH M OOS3HU ee
npumeneHusi. OCHOBHBIMU MPOBOJHUKAMH ITOW TpaK-

' Cm., Hammpumep: Omnpenenenne JICHHHIpaacKoro 06-
nmactHOro cyga ot 15.11.2012 . Ne 33a-5182/2012; Ompe-
nenenue Jlunenkoro obiactHoro cynma ot 19.09.2012 1. Ne
33-2238/2012. CM. TakKe KOMMEHTAapH{ HPaKTHKYIOLIIUX
FOPHCTOB 10 TIpoliemMe:

http://zakon.ru/Discussions/razdel imushhestva s
uchetom_interesov_nesovershennoletnego rebenka/1197.

2 CMm.: Huwum TA. Yder UHTEpeCcOB HECOBEPLICHHO-
JIETHUX JIETEH B MMYIIECTBEHHBIX OTHOIICHHUSX CYIpYroB //
IOpunuueckuii mup. 2007. Ne 3; Egcees E. HepaBublil pas-
nen // FOpuamaeckas raszera. 2011, Ne 18.
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TUKHU TAK)K€ JOJDKHBI CTaTh PE3UAUYMBI CyOB YPOBHS
cyobekTa Poccmiickoit deneparuu, MOCKOIBKY OOJTb-
IIMHCTBO JEJ 3TOH KaTerOpUH BCE e 3aBepIacTcs Ha
pErHOHAILHOM YPOBHE.

CunraeM, TakXke IeIecooOpa3HBIM 3aKpPENUTh B
cT. 39 CK PO HopMmy, 00s13bIBAIOIIYIO CY/l PACCMOTPETH
B Ka)KIOM KOHKPETHOM JIeJIeé WHTEPECHl HECOBEPIIICH-
HOJIETHHMX TIPU pa3jiesie MMYIIeCTBa CyNpyroB; HE WT-
HOPUPOBATh X HU MPH KAaKUX OOCTOSATENLCTBAX. YUeT
K€ 3TUX MHTEPECOB — OCTAHETCSI B 00IACTH CYICHCKOTO
yceMoTpenus. OmHako cya (3T0 BOZMOKHO OTPA3HTh YKe

B paswsicHenusx [Inenyma BC P®) nomken OymaeT mo-
THBHPOBATh HE TOJIBKO YUET HHTEPECOB HECOBEPIIICH-
HOJICTHHUX, HO M OTKa3 OT WX yd4eTa MPH HaJU4UU CO-
OTBETCTBYIOIIUX 3afBIICHUNA. DTO YK€ B HaJJIeKaIen
CTETECH! TapaHTUPYET U 00CCIICUUT 3aIIUTY HHTEPECOB
HECOBEPIICHHOJIETHHUX, TTOCKOJIbKY CYy/I BBIIIECTOS AN
WHCTAHIIUU OyJeT UMETh OCHOBAHHUSI JIJIsl IIPOBEPKHU 3a-
KOHHOCTH ¥ 000CHOBAaHHOCTH MMEHHO MOTHBOB HIJKE-
CTOSITIIETO Cy/Ia, a CTOPOHBI CMOTYT COCIIAaThCS Ha paHee
MPEI0CTABIISIEMbIC JIOKA3aTeIbCTBA™,

*[Ipomomkenne myOIUKaIuy Te3UCOB U coodmieHuit cm. Ne 1. 2015.
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