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IJacus OpraHoB ONEKM IpH pas3jelie HacieacTBa. B
CTaTbe NMPUBOAMUTCS aHAJMU3 CYLIECTBYIOUIEH MPaKTUKN
paspelieHusl yka3aHHbIX CIIOPOB, JE€MOHCTPUPYIOLIHI
BbIpabOTaHHBIE MMOJXOMABI K TOJIKOBAHHUIO 3aKOHA M TIO-
Ka3bIBaIOLIHMI HEOOXOAMMOCTh €r0 U3MEHEHHS.

6. I7aBHBIM KpUTEpUEM pa3pelleHHs CIOpPOB B
00acTH HaCJIEZICTBEHHBIX OTHOIIEHUHN C y4yacTheM
HECOBEPLICHHOJETHUX JOJDKEH CTaTh MHTEpecC pebeH-
K4, OTJIMYHBIA OT CYyOBEKTHBHOTO BOCHPHUSTHSA MyTEH
U CIIOCOOOB €ro pa3pelleHUss CO CTOPOHBI 3aKOHHBIX
IIPEICTaBUTEIIEH.

HpaBa HECOBCPIICHHOJIETHUX IIPH pa3aejie HacJaeJACTBa

The rights of minors at the section of inheritance

Cnupuoonosa Haoescoa Heanosna
cmyoenmia 3 Kypca iopuouyeckoeo gaxyivmema
IOsicnoz0 pedepanvroco ynusepcumema

W3BecTHO, UTO B MPUHATHM HACE/lICTBA, KaK Hau-
Oonee Ba)XKHOM SBJICHUHM HACJEJICTBEHHOTO IIpaBa,
Y4acTBYIOT M HECOBeplIeHHoNeTHHe iuna. Ho mpu
obpamennn k cT. 1167 'K PO «OxpaHa 3aKOHHBIX
WHTEPECOB HECOBEPIICHHOJETHUX, HEJIEECIOCOOHBIX
W OTPaHUYEHHO JIeECIIOCOOHBIX TPaXKAaH MPH pazzere
HaCJIEZICTBa», Y HAC BO3HUKAET BIIOJIHE 3aKOHOMEPHBIN
BOIPOC: PACIPOCTPAHSIET JIU JaHHAs CTaThs CBOM HOP-
MBI HAa HECOBEPIICHHOJECTHUX, SBISIOMIMXCS TIOJHO-
CTBIO JIEE€CITOCOOHBIMU?

MHeH#us YYeHBIX 110 JaHHOMY BOMPOCY pa3/ieiu-
nuck. HekoTopele npencTaBuTeNn HayKy CUUTAIOT, YTO
B JJAHHOM KOHKPETHOM CIIy4yae 3aKOHOAATENb OTHOCHUT
K HECOBEPIIEHHOJIETHUM TpakdaH, HE JOCTUTIIUX
18-eTHero Bo3pacTa, HE3aBUCUMO OT TOTO, SABIISIOTCS
JIX OHU TIOJIHOCTBIO JieecriocOOHbIMH'. OHU CUUTAIOT,
YTO y4acTHe MpeCTaBUTeINIeH opraHa OMeKH U MOTIeY -
TENbCTBA B BOIIPOCE pasjiena HacleAcTBa OyaeT Kpaid-
HE TOJIE3HBIM JUIsl HECOBEPILEHHOIETHUX, KOTOphIE, B
CHJIy CBOETO BO3pAacTa, HE BCeraa MOTYT MPaBHIBHO U
MTOJTHO MCTIOJIH30BATh CBOM TIPaBa.

[TpoTHUBOMONIOKHON TOYKM 3pEeHUS TPHUAEpP>KUBaA-
tores B. A. benos u C. A. BymaeHkoBa: OHM CUMTAIOT,

! Kommenrapuit k pasneny V I'paxiaaHckoro koiekca PD /
ITon pea. M.B. Temokunoii. M., 2004 (komMeHTapuii K cT. 1167)

Spiridonova Nadezhda Ivanovna
student 3 courses, law department
Southern federal university

gyto HOpMBI cTtatbil 1167 'K PD He nomxHBI mpuMe-
HSTHCS K TIOJIHOCTBIO JIEECIIOCOOHBIM JIMIIaM, KOTOPBIE,
M0 UX MHEHHIO, OTHAIOT cebe OTYET B COOCTBEHHBIX
JIEMCTBUAX W perreHusx’. Mel npuaep:KuBaeMcs TaH-
HOW TOYKM 3pEHHS] M CUUTAEM, YTO IOBOJIBI, Kacaro-
IIMecsl TOTO, YTO JIMIA, IPU3HAHHBIE TIOJHOCTHIO Jee-
CIOCOOHBIMH 10 JOCTH)KEHHSI BOCEMHAIIATHICTHETO
BO3pacTa, He MOTYT B TIOJTHOM Mepe 0CO3HaBaTh CBOMX
MOCTYTIKOB, SIBJIAIOTCS HEOOOCHOBaHHBIMHU. Bens ecin
MBI OyZIeM paccyXaaTh TOT0OHBIM 00pa3oM, TO BCKOpe
«MOXKET TOSBUTHCS HEOOXOIUMOCTh B YCTaHOBJICHHUU
MIONIEYUTEIBCTBA U HaJl MOJIHOCTBIO JI€ECTIOCOOHBIMH
IrpaKJaHaMU — HMHCTUTYTE, KOTOPBIA IEHCTBYIOLIEMY
3aKOHOJATENLCTBY Heu3BecTeH». K Tomy ke, cyneOHast
MIPaKTHUKa YKa3bIBa€T HA TOT (DAKT, YTO MPUHATHE HA-
CJIEJICTBA MOXKET OBITh MPU3HAHO 3aKOHHBIM B TOM CITy-
4ae, €CJIM HECOBEPILICHHOIETHEE JINIIO B COOTBETCTBUH
co ct. 21 u 27 I'K P® npuobperno noiaHyro aeecrnocoo-
HOCTb /10 TOCTHXKEHHs BOCEMHA/IIIaTUIIETHEr0 BO3pac-

Ta’.

2 Benoe B.A., Bywaenxosa C.A. Paznen nacnencrsa // Nsse-
CTHS BBICIINX yueOHbIX 3aBesienuil. [IpaBosenenue. 2005. N 3.

3 Babkos B.B. // CyneGHas IpakTrKa 1o pacCMOTPEHHUIO TPak-
JAHCKHX JICJI, BRITCKAKOIIUX U3 HACJICACTBCHHBIX HpaBOOTHOLHeHl/Iﬁ.

ABTOpCKHe IPaBa HeCOBEePIIEHHOJIETHUX

Copyright of minors

bupwkoe Anexcanop Anexcanopoeuu,

KAHOUOam 0puouyecKux Hayx,

3a6edyrouuil Kaghedpoti epadcoOancKo-npasossix
oucyunaur Cmagpononvckoeo ¢unruanra PAHXul C npu
Ipe3uoenme PO

1. Cornacuo ct. 13 KonBeHuuu o npasax pedeHka
peOeHOK MeeT mpaBo CBOOOAHO BBIpaXKaTh CBOE MHeE-

Biryukov Alexander Alexandrovich,

Candidate of juridical sciences, Associate professor,
Head of chair of civil law Stavropol branch of Russian
Presidential Academy of National Economy and Public
Administration

HHE; 3TO IPABO BKJIIOYAET CBOOOIY MCKATh, IIOJIyYaTh U
nepenaBarh HHOOPMALIMIO U UIIEeH JI000ro poaa Hes3a-
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BHCHUMO OT I'PAaHHULL, B YCTHOM, MMCbMEHHOW UJIH I1eYaT-
Hol opme, B hopMe TIPOU3BEICHNIN UCKYCCTBA HITH C
MTOMOIIBIO IPYTUX CPEJICTB MO BEIOOPY peOeHKa.

2. B ychoBusix OypHOro pasBUTHS KOMIIbIO-
TEpPHOW TEXHUKH, COBPEMEHHBIX H300pa3nuTEIbHO-
BBIPA3UTEIbHBIX CPEACTB, MAJIOJIETHUE U  HECo-
BEPILICHHOJICTHUE BCE 4Yalle CTAaHOBSITCS aBTOPaMH
MIPOM3BENICHUI JTUTEPATYpPhl M UCKYCCTBA, 4TO TpeOyeT
OoJiee MPUCTAILHOTO BHUMAHHMS K BOIIPOCAM OCYILECT-
BJICHUS M 3alIUTHl X aBTOPCKHX IPaB.

3. JleficTByloliee 3aKOHOIATEILCTBO HE YCTaHAaB-
JIMBAET CIEUUABHBIX HOPM 00 aBTOPCKHUX IpaBax
MaJIOJIETHUX W HECOBEPIICHHOJETHUX, PETYIUPOBaHUE
COOTBETCTBYIOIIMX MPAaBOOTHOILICHUN OCYIIECTBIISICT-
cst ipu oMot oomux HopMm 'K PO o mpaBocmnoco6-
HocTH (cT.18 'K PD) 1 neecriocoOHOCTH TpakaHIHA
(c1.21, 26, 28 T'K PD), a Tak *e MOJIOKEHUN YaCcTH YeT-
Beproii 'K PO.

4. HecoBepiieHHoneTHHE B Bo3pacTe oT 14 no 18
JIET BIIpaBe CaMOCTOATENIHHO OCYLIECTBISATh IIpaBa aB-
Topa. OJHAKO OCYILECTBICHHWE IIPaB aBTOpa IMpPearo-
JlaraeT He TOJBKO IOJy4yeHHe aBTOPCKOrO BO3HArpaXK-
JCHUs, HO U COBEPIIEHHE CIENIOK IO PacrlopsHKEHHIO
HCKITIOYHUTENLHBIM npaBoM. [IpenocTraBienue npasa Ha
WCTIOJIb30BAHUE TIPOM3BENCHHS OCYIIECTBISIETCS MPH
MOMOIIM JJOCTATOYHO CIIO)KHOW KOHCTPYKLWH JTUIICH-
3MOHHOTO n0oroBopa (ct. 1235, 1286 'K PD).

5. He meHee ClnoKHOU NMPEeACTaBIISIeTCs] KOHCTPYK-
LU JOroBOpa O Iepejaye MOJTHOMOYMN OpraHHU3alud
M0 YIpPaBJIEHHUIO NpaBaMM Ha KOJUIEKTUBHOW OCHOBE,
CTOPOHOM KOTOPOTO BBICTYIIA€T HECOBEPIIEHHOIETHUN
aBTOp (mMpaBooOIaaTeNb), a Tak ke J0roBopa o0 OT-
YqyKJI€HUU UCKIIIOYUTEIBHOTO IIpaBa.

6. IlpaBunbHOE TOHMMaHHE HECOBEPIIEHHOJET-
HUM COJIep’KaHUs U IOPUANYECKUX TTOCIIEACTBUIA caMo-
CTOSITEJIBHO COBEPIIAEMBIX CJIEJIOK IO PaCHOPSHKEHUIO
WCKITIOUYMTENFHBIM [IPaBOM TaK ke, a Mopoi u Oonee
3aTPYyAHUTEIBHO, KaK U B CIIydae COBEPILIEHUS TeX CHe-
JIOK, TJIe CBO€0Opa3HOW rapaHTHel OT HapyIIeHHUs ITPaB
U HMHTEPECOB HECOBEPIIEHHOJETHEro CIYXHUT IHCh-
MEHHOE coIlacue 3aKOHHBIX MpeacTaBureneit (m. 1 cr.
26 'K PO).

7. HesicHO, 1OCTAaTOYHO JIM 3alMILEHbI [IpaBa He-
COBEpIICHHOJIETHETO aBTOpa MpPH BO3SHUKHOBEHUHU OT-
HOILIEHUH, CBSI3aHHBIX C PErUCTPaLUel POrpaMMBbl IS
OBM, c0aBTOPCTBOM, B YaCTHOCTH, KOT/Ia PEUb UIET O
pacrpesieneHny J0X0A0B OT MCIOJIb30BaHUS POU3BeE-
JICHUS UM pacTIOPsKEHUS] MCKITIOUUTEIbHBIM TPaBOM.

8. BrlneckazanHoe 1TaeT OCHOBaHHE M0Jararhb, 4To
HOpMEI 'K P® B yacTu 3amuTsl aBTOPCKUX MPaB HECO-
BEPLICHHOJETHUX TPeOyIOT AajbHEHIIEro COBEpIlEH-
CTBOBAHUSI.

HHTeJIJIeKTya.]'[LHLIe nmpaBa HECOBEPUICHHOJIETHUX

Intellectual rights of minors

Tnaokuii Anexceit Anekcanoposuu,

Tapacenko Bnaoucnaeé Bukmoposuu,
cmyoenmbl 5 Kypca 10puoutecko2o axyivmema
FOscnozo pedepanvrozo ynusepcumema

MBI )KUBEM B MUpE, KOTOPBIM YIPABIISIIOT «B3pPOC-
asie». OAHAKO MHOTZAA MPOUCXOAST TAaKHE CUTyallUH,
KOIJIa YeJIOBEK, HE YCIEB IOB3POCIETh, CO3JAET YTO-
TO HACTOJIBKO TPaH/IMO3HOE, YTO 3HAYUMOCTh €0 TBO-
pEHHMsT MOKHO CMEJO MPUPABHHUBATH K JIOCTHIKEHHUSIM
«B3POCIBIX).

EcrecTBeHHO, YTO B IIPOLECCE OCYLIECTBICHUA
BBIIIEYKAa3aHHON JIEATENIBHOCTH Yy HECOBEPIIEHHOJET-
HUX BO3HUKAIOT IIpaBa M OO53aHHOCTH Ha PE3yJbTaThI
WX HWHTEJICKTYaJIbHOH JesITeIbHOCTH, Tpelyromue,
BBHJY MX BO3pacTa, 0COOOTo MpaBOBOIO PEryIHpoBa-
HUS 1 0c000M PAaBOBO 3aIMTHI.

TpaauLIMOHHO MHTEIUIEKTyalIbHbIE MPaBa MOJApPa3-
JIENIAIOTCSA Ha UCKIIIOYMTENbHBIE TIPaBa Ha Pe3yJbTaThl
MHTEIJIEKTYaJIbHOM IeSTENTbHOCTH U MPUPABHEHHBIE K

Gladky Alexey Aleksandrovich,

Tarasenko Viadislav Viktorovich,

students of the 5th course of law department
Southern federal university

HUM CPEJICTBA UHAUBUAYATU3ALUHU, HA JTUYHBIC HEUMY-
IICCTBEHHBIC MpaBa U UHbIC MpaBa. M3 Bcex mepeunc-
JICHHBIX MPaB UMYIIECCTBCHHBIMU SIBIISIIOTCS JUIIb HC-
KIJIFOYUTENbHBIC TIPaBa.

I'pasknanckuii kogexc PO Beiensier 2 rpynmsl He-
COBEPILCHHOJNICTHUX JIUI: JIMLA, He AocTurmue 14 et
(ManoneTHrUE) ¥ HECOBEPIICHHOIETHUE B BO3PACTe OT
14 no 18 net. 1y11 HECOBEPILLICHHOJIECTHUX B BO3PACTE OT
14 no 18 net 3aKOHOAATENBLCTBOM YCTAHOBIICHA MOJTHAS
JICECIIOCOOHOCTh TIPU OCYIISCTBICHUU WHTEIUICKTY-
apHBIX 1paB (cT. 26 ['K PD).

WHTennexTyanbHbIe TpaBa MAJIOJICTHUX HA JIFOObIC
oxpansieMble 00beKThI, cornacHo cT. 28 'K P®d, ocy-
HICCTBISIIOT €r0 POJIUTENH, YCHIHOBUTEIHU, OMEKYHBI.
[Ipu sToM, Ha ocHOBanuu cT. 12 KoHBeHuMu o mpasax
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