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I'K P®), uto menaeT mojokeHHe HECOBEPIIEHHOJET-
HUX «00sI3aTeIbHBIX» HACICIHUKOB 00JIe€ ySI3BUMbBIM.

5.3 m. 2 ct. 1118 'K PO crenyet, uto HecoBep-
IICHHOJIETHUE 10 OOIIeMy MPaBUIIy HE BIPaBE COBEP-
IUTH 3aBeranue. VCKIIIoYeHHne COCTaBIsIeT CIydaid,
KOTJIa HECOBEPIIICHHOJICTHHE MPUOOPEIH TIOIHYIO Jee-
CIIOCOOHOCTh B pe3yJibTaTe BCTYIUICHUS B Opak WIN
sMmaHcunanuu. Bmecre ¢ Tem cormtacHo . 2 ct. 26 I'K
P® necosepiienHoneTHre B Bo3pacte oT 14 1o 18 jer
BIIPABE CAMOCTOSITEIIBHO PACIOPSIKATHCS 3apaOO0TKOM,
CTUIIEHIMEN, UHBIMU Joxonamu. [IpencraBnsercs, 4To
HECOBEPIIICHHOJICTHUM, JOCTUTIINM BO3pacTta oT 14
JIET, 3aKOHOM JIOJDKHA OBITh IMPEIOCTaBlIEHA BO3MOXK-
HOCTb 3aBeIlaTh UMYIIECTBO, KOTOPHIM OHU BIIPABE Ca-
MOCTOSITEITEHO PACIIOPSIKATHCSL.

6. Peanmuzanus HECOBEPIICHHOJETHUM IIpaBa Ha
MIPUHSATHE HACIEACTBA MyTEeM IMOAAYH COOTBETCTBYIO-

LIETO 3asIBJICHUS HOTApUYCY IIPOUCXOAUT B PE3YyJbTATE
JIeHicTBUI 3aKOHHBIX IpezacTaBuTeneil. OT UMEHU Ma-
JIOJIETHETO HACJIEJCTBO IPUHUMAET POAUTEID, YCHIHO-
BUTEJIb WU ONIEKYH; HECOBEPILEHHOJIETHUI B BO3pacTe
ot 14 no 18 sieT npuHUMaeT HACJIEACTBO C COINIAcUs po-
JIATENsl, YCBIHOBUTEIS WK nonedutens. besnelicteue
3aKOHHOTO MPEJCTaBUTEINS], IPOIYCTUBILIErO CPOK IS
IIPUHATHUS HACIEACTBA, MOXKET IPUBECTH K HEBO3MOXK-
HOCTU peaju3aluy [paBa HECOBEPIUEHHOJIETHErO Ha
IIPUHATHE HacaencTsa. HecoBepieHHoIeTHUI BO3pacT
HACJIEHUKA HA MOMEHT OTKPBITHSI HACJIEICTBA CIEAYET
IIPU3HABATh YBAXKUTEIBbHOU MPUUUHOMN JJIsI BOCCTAHOB-
JieHus1 B cyaeOHOM TOpSIKE CPOKa JAJIsl MPUHSATHS Ha-
ciencTna B cootBeTcTBUHU € 1. 1 ¢T. 1155 'K PO.
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Jurisprudence on cases of inheritance with participation of minors
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1. Henb3st cornacutbcs ¢ NPEIIOKCHHUSIMH He-
KOTOPBIX aBTOPOB O CIEHU(PUYHOCTH MPABOBOIO I10-
JIOKEHUSI HECOBEPIICHHOJICTHUX B HACJIEICTBEHHBIX
MPABOOTHOIICHUSX. YCTAHOBICHHBIC 3aKOHOM MIPEUMY-
LIECTBA U TapaHTUH PeaTu3allii U 3alIUThI IPaB HECO-
BEPILICHHOJCTHUX CBSI3aHbI C OOIIMM KPUTEPHEM Orpa-
HUYCHHON JICECIIOCOOHOCTH HECOBEPIICHHOJICTHUX
U HE MOTYT SIBJISITHCSI JOCTATOUHBIM OCHOBAHHEM JJIS
YCTaHOBJICHUSI OCOOBIX PEKUMOB Y4YacTHsI HECOBEp-
LICHHOJICTHUX B HACICACTBCHHBIX MPABOOTHOIICHUSX.
Bwmecte ¢ Tem, ciemyeT COMTacUTHCS, YTO MOCKOJIBKY
caMo IPaBO HACJICJOBaHUS NIPEACTABIISICT COOOH CEKYH-
JIAPHOE MTPABOMOYHE (JIEMEHT IIPaBOCIIOCOOHOCTH), TO
€ro peanm3anus BCErJa CBsI3aHA C OCYIIECTBICHUEM
opuandeckux Aercteuil. [To ykazaHHbBIM OCHOBaHUSIM,
€IMHCTBEHHBIM HCKJIIOYEHHEM M3 OOIIEro 3aKOHOIA-
TEJIBHOTO MOAXO0JAa O PABEHCTBE BCEX YYACTHHKOB Ha-
CJIEICTBCHHBIX MPABOOTHOIICHUN, CIEAYET MPHU3HATH
000CHOBAaHHOCTE 00JIEE YETKOI'O U MOCIIEI0BATEILHOIO
peryaupoBaHusi OCHOBaHUN (DAKTUYECKOTO MPUHSTHSI
HAaCJIEICTBA HECOBEPIICHHOICTHUMH.

2. B oTHOUICHUAX (PaKTHUECKOTO MPUHSATHUS Ha-
CJIE/ICTBA HECOBEPIICHHOJIETHETO HE CIEAYeT MpHU3Ha-
BaTh CaMOCTOSTEIBHBIM CYOBEKTOM IPaBOOTHOIICHHI
B TOM CMBICJIC, YTO FOPUJIUYCCKOM CYObEKTOM B JIJAHHOM
CJIy4ac BIIOJHE MOXKET SBUTHCS TAK)KE U JTUYHOCTD 3a-
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KOHHOTO IpeJICTaBUTENs HecoBepiieHHoaeTHero. Co-
BEPILIECHUE 3aKOHHBIM MPEICTABUTEIEM JEHCTBUI IO
(akTHYECKOMY MPHUHSATHIO HACIEACTBA B ITOJIB3Yy U B
HMHTEpecax HECOBEPIIEHHOJETHETO MOKET paccMaTpH-
BaTbCsl KAK HEOOXOIUMOE yCIOBHUE /sl IPU3HAHUS Ha-
CJIEJICTBA MIPUHATHIM CAMUM HECOBEPILIEHHOJIETHUM.

3. Tomxonw! cyneOHOM MPAKTUKU O 0E3YyCIOBHOM
BOCCTaHOBJIEHUHU HACJIEJICTBEHHBIX NPaB HECOBEPIICH-
HOJIETHUX T10 JTOCTHXKEHMIO BO3pacTa IMOJIHOM Jieecro-
COOHOCTH JOJKHBI OBITH NIEPECMOTPEHBI B HHTEpEcax
rpaxaanckoro ob6opota. IlockonbKy HacienoBaHue
MMEET OYEHb TECHBIE CBSA3U C OTHOIIEHUSMU CEMENHBI-
MU, 3aKOHOJIATENIIO U CyJlaM 11eJIecO00pa3HO YUUTHIBATh
nonoxkernuss CK P® o npase pebeHka BbIpakaTb CBOE
MHEHHE, YTO MOXKET SBUTHCS OCHOBAaHHEM JUIsI 3aKpe-
TUIEHNs MEXaHW3Ma ydacTus jui, Jocturmux 10-tu
JIETHETO BO3pacTa B HACJIEJICTBEHHBIX OTHOILIEHUSX
MIPU MTOCPEACTBE OPIaHOB OINEKH.

4. OrmpeneneHHOro YTOYHEHHMsS W IepecMoTpa
TpedyeT BOIPOC O HACJICAOBAHUU HECOBEPLICHHOJCT-
HUMH B OTHOIIEHUM HMMYIIECTBA POAMUTENEH, JINIIECH-
HBIX POJUTENBCKUX MPaB.

5. VYCTaHOBIIEHHBIE TapaHTUU [PU pasjeie Ha-
CJIEJICTBA C y4aCTHEM HECOBEPIICHHOJIETHETO HEJb3s
NpU3HaTh OOOCHOBAaHHBIMH M IIOCJIEAOBATEIILHBIMH,
B TOM YHCJI€ B YaCTH HEOOXOIUMOCTH IMOJYYEHHUS CO-
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IJacus OpraHoB ONEKM IpH pas3jelie HacieacTBa. B
CTaTbe NMPUBOAMUTCS aHAJMU3 CYLIECTBYIOUIEH MPaKTUKN
paspelieHusl yka3aHHbIX CIIOPOB, JE€MOHCTPUPYIOLIHI
BbIpabOTaHHBIE MMOJXOMABI K TOJIKOBAHHUIO 3aKOHA M TIO-
Ka3bIBaIOLIHMI HEOOXOAMMOCTh €r0 U3MEHEHHS.

6. I7aBHBIM KpUTEpUEM pa3pelleHHs CIOpPOB B
00acTH HaCJIEZICTBEHHBIX OTHOIIEHUHN C y4yacTheM
HECOBEPLICHHOJETHUX JOJDKEH CTaTh MHTEpecC pebeH-
K4, OTJIMYHBIA OT CYyOBEKTHBHOTO BOCHPHUSTHSA MyTEH
U CIIOCOOOB €ro pa3pelleHUss CO CTOPOHBI 3aKOHHBIX
IIPEICTaBUTEIIEH.

HpaBa HECOBCPIICHHOJIETHUX IIPH pa3aejie HacJaeJACTBa

The rights of minors at the section of inheritance

Cnupuoonosa Haoescoa Heanosna
cmyoenmia 3 Kypca iopuouyeckoeo gaxyivmema
IOsicnoz0 pedepanvroco ynusepcumema

W3BecTHO, UTO B MPUHATHM HACE/lICTBA, KaK Hau-
Oonee Ba)XKHOM SBJICHUHM HACJEJICTBEHHOTO IIpaBa,
Y4acTBYIOT M HECOBeplIeHHoNeTHHe iuna. Ho mpu
obpamennn k cT. 1167 'K PO «OxpaHa 3aKOHHBIX
WHTEPECOB HECOBEPIICHHOJETHUX, HEJIEECIOCOOHBIX
W OTPaHUYEHHO JIeECIIOCOOHBIX TPaXKAaH MPH pazzere
HaCJIEZICTBa», Y HAC BO3HUKAET BIIOJIHE 3aKOHOMEPHBIN
BOIPOC: PACIPOCTPAHSIET JIU JaHHAs CTaThs CBOM HOP-
MBI HAa HECOBEPIICHHOJECTHUX, SBISIOMIMXCS TIOJHO-
CTBIO JIEE€CITOCOOHBIMU?

MHeH#us YYeHBIX 110 JaHHOMY BOMPOCY pa3/ieiu-
nuck. HekoTopele npencTaBuTeNn HayKy CUUTAIOT, YTO
B JJAHHOM KOHKPETHOM CIIy4yae 3aKOHOAATENb OTHOCHUT
K HECOBEPIIEHHOJIETHUM TpakdaH, HE JOCTUTIIUX
18-eTHero Bo3pacTa, HE3aBUCUMO OT TOTO, SABIISIOTCS
JIX OHU TIOJIHOCTBIO JieecriocOOHbIMH'. OHU CUUTAIOT,
YTO y4acTHe MpeCTaBUTeINIeH opraHa OMeKH U MOTIeY -
TENbCTBA B BOIIPOCE pasjiena HacleAcTBa OyaeT Kpaid-
HE TOJIE3HBIM JUIsl HECOBEPILEHHOIETHUX, KOTOphIE, B
CHJIy CBOETO BO3pAacTa, HE BCeraa MOTYT MPaBHIBHO U
MTOJTHO MCTIOJIH30BATh CBOM TIPaBa.

[TpoTHUBOMONIOKHON TOYKM 3pEeHUS TPHUAEpP>KUBaA-
tores B. A. benos u C. A. BymaeHkoBa: OHM CUMTAIOT,

! Kommenrapuit k pasneny V I'paxiaaHckoro koiekca PD /
ITon pea. M.B. Temokunoii. M., 2004 (komMeHTapuii K cT. 1167)

Spiridonova Nadezhda Ivanovna
student 3 courses, law department
Southern federal university

gyto HOpMBI cTtatbil 1167 'K PD He nomxHBI mpuMe-
HSTHCS K TIOJIHOCTBIO JIEECIIOCOOHBIM JIMIIaM, KOTOPBIE,
M0 UX MHEHHIO, OTHAIOT cebe OTYET B COOCTBEHHBIX
JIEMCTBUAX W perreHusx’. Mel npuaep:KuBaeMcs TaH-
HOW TOYKM 3pEHHS] M CUUTAEM, YTO IOBOJIBI, Kacaro-
IIMecsl TOTO, YTO JIMIA, IPU3HAHHBIE TIOJHOCTHIO Jee-
CIOCOOHBIMH 10 JOCTH)KEHHSI BOCEMHAIIATHICTHETO
BO3pacTa, He MOTYT B TIOJTHOM Mepe 0CO3HaBaTh CBOMX
MOCTYTIKOB, SIBJIAIOTCS HEOOOCHOBaHHBIMHU. Bens ecin
MBI OyZIeM paccyXaaTh TOT0OHBIM 00pa3oM, TO BCKOpe
«MOXKET TOSBUTHCS HEOOXOIUMOCTh B YCTaHOBJICHHUU
MIONIEYUTEIBCTBA U HaJl MOJIHOCTBIO JI€ECTIOCOOHBIMH
IrpaKJaHaMU — HMHCTUTYTE, KOTOPBIA IEHCTBYIOLIEMY
3aKOHOJATENLCTBY Heu3BecTeH». K Tomy ke, cyneOHast
MIPaKTHUKa YKa3bIBa€T HA TOT (DAKT, YTO MPUHATHE HA-
CJIEJICTBA MOXKET OBITh MPU3HAHO 3aKOHHBIM B TOM CITy-
4ae, €CJIM HECOBEPILICHHOIETHEE JINIIO B COOTBETCTBUH
co ct. 21 u 27 I'K P® npuobperno noiaHyro aeecrnocoo-
HOCTb /10 TOCTHXKEHHs BOCEMHA/IIIaTUIIETHEr0 BO3pac-

Ta’.
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oucyunaur Cmagpononvckoeo ¢unruanra PAHXul C npu
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1. Cornacuo ct. 13 KonBeHuuu o npasax pedeHka
peOeHOK MeeT mpaBo CBOOOAHO BBIpaXKaTh CBOE MHeE-
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HHE; 3TO IPABO BKJIIOYAET CBOOOIY MCKATh, IIOJIyYaTh U
nepenaBarh HHOOPMALIMIO U UIIEeH JI000ro poaa Hes3a-
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