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I/IMyHIeCTBeHHI)Ie nmpaBa HECOBEPUICHHOJIETHUX Cyﬁ'l)eKTOB TPYAOBLIX OTHOILIIEHUH

Property rights of minor subjects labor relations
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FOxicnozo pedepanvroco ynusepcumema

1. Hetictyromuii TK PO npegycmarpuBaeT Bo3-
MOXKHOCTh y4YacTHsS B TPYAOBBIX OTHOIICHHSX HECO-
BEPIIEHHOJIETHNX JINI] KaK HA CTOPOHE paOOTHHKA, TaK
1 Ha CTOpoHEe paboTtomarernss. MUHUMAaILHBIA BO3PACT
pabotuuka B TK PD Ha ceromusATTHII eHb HE OTIpee-
JIeH ¥ popMaTbHO PAOOTHHKOM MOXET CTaTh HOBOPOXK-
JEHHBIA MJaieHenl. MUHUMAaIBHBINA BO3pacT paboToma-
tenst cornacHo TK P® cocrasnser 14 ner.

2. B Hayke TpyI0BOro mpaBa BEAETCS JUCKYCCHUS
[0 BOTIPOCY O TOM, SABJISIOTCS JI HECOBEPIICHHOJET-
HHE CaMOCTOSTENIbHBIMHA CYOBEKTaMH TPYIOBOTO ITpaBa
1 B CBS3H C ATHM, MOTYT JI OHH CAMOCTOSTEIEHO OCY-
IIECTBIIATH 3aIIUTY CBOMX HapyIIEHHBIX MPaB.
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3. HmymecTBeHHBIC MpaBa Kak paOOTHWKA, Tak
u pabortonarens B TPYIOBOM IIpaBe 3alIMINAIOTCS Ye-
pe3 HHCTUTYT MaTepHaTbHON OTBETCTBEHHOCTH CTOPOH
TpymoBoro moroBopa. IIpm »TOM MarepuanbHas OT-
BETCTBEHHOCTh HECOBEPIICHHOIETHETO paboTomaTens
MpearnoiaraeT CyOCHINapHYI0 OTBETCTBEHHOCTH €T0
3aKOHHBIX TIpejAcTaBuTenie. HecoBepieHHoOIETHHE
pabOTHUKH HECYT MaTepHaNbHYI0 OTBETCTBEHHOCTH
CaMOCTOSITETTFHO, B TOM YHCJIE IOJHYIO MaTepHallb-
HYIO OTBETCTBEHHOCTH, B CITydasx, MPETyCMOTPEHHBIX
TK P®.

3a1unTa npaBsa HECOBEPIICHHOJIETHUX B HACJTCACTBCHHBIX OTHOIICHUAX

Protection of the right of minors in the hereditary relations
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1. HecoBeprieHHOMETHHE MOTYT OBITH HACIIETHH-
KaMH (Kak 1o 3aKOHY, TaK M IO 3aBEIIaHHI0), HaCTe0-
JaTeJsIMH, a B OTIPEACTICHHBIX CIydasx M 3aBenaTes-
MH.

2. llpn HacienoBaHWU IO 3aKOHY JETH HACTeNO-
Jatersl He3aBHCHMO OT BO3pacTa SIBISIIOTCS HaCIHEad-
HUKaMU TIEpBOI odepenu, HapsAAy C POAWTEISIMH H
cynpyromM(oil) Haciemonarens. HecoBepiieHHOMETHHE
MTOTEHITHAIBHO MOTYT SIBIATHCS HACICTHUKAMH U JpY-
TUX ouepenei.

3. BHyku Haciemomareisi U WX MOTOMKH (B T. 4.
HECOBEPIICHHOJIETHIE) MOTYT HACJIEZ0BaTh MO TPaBY
MIPEJICTaBIICHUS], 3aMeIIas CBOEr0 POIUTEINS, KOTOPBIH
yMep paHee HacieqoJaTeNsl Wi OJHOBPEMEHHO C HUM
(ct. 1146 T'K PD). OgnHako eciau BHYK HAacIeAOaTEIs
SBJISIETCS] TOTOMKOM HEIOCTOWHOTO HacJeIHuKa (B Co-
orBercTBuM C 1. 1 ct. 1117 'K P®), To mpusbiBarscs
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K HacJIEIOBAaHUIO TI0 MPaBy MPEICTaBICHUS OH HE MO-
xeT (. 3 ct. 1146 'K P®). Taxoe monoxeHne HeIb3s
MIPU3HATH CIPABEIJIMBBIM, TaK KaK B JAHHOM CIydae
MOJTY9aeTCsI, YTO JETH OTBEYAIOT 3a JCHCTBHUS CBOMX
ponuTenei.

4. 3a HECOBEPIICHHOIETHUMH JIETHMH HaCJe10/1a-
TEeJIsl He3aBUCUMO OT COZICPIKAHUS 3aBCIIaHUS Pe3CPBU-
pyeTcs onpezeneHHast 05151 B HACIEICTBE — 00sI3aTeNb-
Hast noist. OHa COCTaBIISICT HE MEHEE TIOJIOBHHBI JTOJH,
MIPUYHUTAIONICHCS] UM TIpU HACJCIOBAHUU IO 3aKOHY
(cT.1149 T'K P®). Pazmep 00s3aTeIbHOM TOJIA CHIDKEH
10 CPABHEHUIO MPEKHUM 3aKOHOATEIIECTBOM (B COOT-
BeTcTBUH O cT.535 'K PCDCP ona cocrapisiia He Me-
Hee JIByX TpeTel 3akoHHOH fomm). [Ipu sTom meicTBy-
ommm 'K PO npenycmarpuBaeTcss BO3MOXKHOCTh B
CyacOHOM MOPSIAKE YMEHBIIUTH pasMep 00s3aTeIbHON
JIOTIM WM OTKa3aTh B €€ mpucyxaenuu (m. 4 ct. 1149
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I'K P®), uto menaeT mojokeHHe HECOBEPIIEHHOJET-
HUX «00sI3aTeIbHBIX» HACICIHUKOB 00JIe€ ySI3BUMbBIM.

5.3 m. 2 ct. 1118 'K PO crenyet, uto HecoBep-
IICHHOJIETHUE 10 OOIIeMy MPaBUIIy HE BIPaBE COBEP-
IUTH 3aBeranue. VCKIIIoYeHHne COCTaBIsIeT CIydaid,
KOTJIa HECOBEPIIICHHOJICTHHE MPUOOPEIH TIOIHYIO Jee-
CIIOCOOHOCTh B pe3yJibTaTe BCTYIUICHUS B Opak WIN
sMmaHcunanuu. Bmecre ¢ Tem cormtacHo . 2 ct. 26 I'K
P® necosepiienHoneTHre B Bo3pacte oT 14 1o 18 jer
BIIPABE CAMOCTOSITEIIBHO PACIOPSIKATHCS 3apaOO0TKOM,
CTUIIEHIMEN, UHBIMU Joxonamu. [IpencraBnsercs, 4To
HECOBEPIIICHHOJICTHUM, JOCTUTIINM BO3pacTta oT 14
JIET, 3aKOHOM JIOJDKHA OBITh IMPEIOCTaBlIEHA BO3MOXK-
HOCTb 3aBeIlaTh UMYIIECTBO, KOTOPHIM OHU BIIPABE Ca-
MOCTOSITEITEHO PACIIOPSIKATHCSL.

6. Peanmuzanus HECOBEPIICHHOJETHUM IIpaBa Ha
MIPUHSATHE HACIEACTBA MyTEeM IMOAAYH COOTBETCTBYIO-

LIETO 3asIBJICHUS HOTApUYCY IIPOUCXOAUT B PE3YyJbTATE
JIeHicTBUI 3aKOHHBIX IpezacTaBuTeneil. OT UMEHU Ma-
JIOJIETHETO HACJIEJCTBO IPUHUMAET POAUTEID, YCHIHO-
BUTEJIb WU ONIEKYH; HECOBEPILEHHOJIETHUI B BO3pacTe
ot 14 no 18 sieT npuHUMaeT HACJIEACTBO C COINIAcUs po-
JIATENsl, YCBIHOBUTEIS WK nonedutens. besnelicteue
3aKOHHOTO MPEJCTaBUTEINS], IPOIYCTUBILIErO CPOK IS
IIPUHATHUS HACIEACTBA, MOXKET IPUBECTH K HEBO3MOXK-
HOCTU peaju3aluy [paBa HECOBEPIUEHHOJIETHErO Ha
IIPUHATHE HacaencTsa. HecoBepieHHoIeTHUI BO3pacT
HACJIEHUKA HA MOMEHT OTKPBITHSI HACJIEICTBA CIEAYET
IIPU3HABATh YBAXKUTEIBbHOU MPUUUHOMN JJIsI BOCCTAHOB-
JieHus1 B cyaeOHOM TOpSIKE CPOKa JAJIsl MPUHSATHS Ha-
ciencTna B cootBeTcTBUHU € 1. 1 ¢T. 1155 'K PO.

Cyneﬁﬂaﬂ NpaKTHUKa 1o aejJiaM 0 HACJ€I0BAHUU € YHACTHEM HECOBCPIICHHOJECTHUX

Jurisprudence on cases of inheritance with participation of minors
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1. Henb3st cornacutbcs ¢ NPEIIOKCHHUSIMH He-
KOTOPBIX aBTOPOB O CIEHU(PUYHOCTH MPABOBOIO I10-
JIOKEHUSI HECOBEPIICHHOJICTHUX B HACJIEICTBEHHBIX
MPABOOTHOIICHUSX. YCTAHOBICHHBIC 3aKOHOM MIPEUMY-
LIECTBA U TapaHTUH PeaTu3allii U 3alIUThI IPaB HECO-
BEPILICHHOJCTHUX CBSI3aHbI C OOIIMM KPUTEPHEM Orpa-
HUYCHHON JICECIIOCOOHOCTH HECOBEPIICHHOJICTHUX
U HE MOTYT SIBJISITHCSI JOCTATOUHBIM OCHOBAHHEM JJIS
YCTaHOBJICHUSI OCOOBIX PEKUMOB Y4YacTHsI HECOBEp-
LICHHOJICTHUX B HACICACTBCHHBIX MPABOOTHOIICHUSX.
Bwmecte ¢ Tem, ciemyeT COMTacUTHCS, YTO MOCKOJIBKY
caMo IPaBO HACJICJOBaHUS NIPEACTABIISICT COOOH CEKYH-
JIAPHOE MTPABOMOYHE (JIEMEHT IIPaBOCIIOCOOHOCTH), TO
€ro peanm3anus BCErJa CBsI3aHA C OCYIIECTBICHUEM
opuandeckux Aercteuil. [To ykazaHHbBIM OCHOBaHUSIM,
€IMHCTBEHHBIM HCKJIIOYEHHEM M3 OOIIEro 3aKOHOIA-
TEJIBHOTO MOAXO0JAa O PABEHCTBE BCEX YYACTHHKOB Ha-
CJIEICTBCHHBIX MPABOOTHOIICHUN, CIEAYET MPHU3HATH
000CHOBAaHHOCTE 00JIEE YETKOI'O U MOCIIEI0BATEILHOIO
peryaupoBaHusi OCHOBaHUN (DAKTUYECKOTO MPUHSTHSI
HAaCJIEICTBA HECOBEPIICHHOICTHUMH.

2. B oTHOUICHUAX (PaKTHUECKOTO MPUHSATHUS Ha-
CJIE/ICTBA HECOBEPIICHHOJIETHETO HE CIEAYeT MpHU3Ha-
BaTh CaMOCTOSTEIBHBIM CYOBEKTOM IPaBOOTHOIICHHI
B TOM CMBICJIC, YTO FOPUJIUYCCKOM CYObEKTOM B JIJAHHOM
CJIy4ac BIIOJHE MOXKET SBUTHCS TAK)KE U JTUYHOCTD 3a-
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KOHHOTO IpeJICTaBUTENs HecoBepiieHHoaeTHero. Co-
BEPILIECHUE 3aKOHHBIM MPEICTABUTEIEM JEHCTBUI IO
(akTHYECKOMY MPHUHSATHIO HACIEACTBA B ITOJIB3Yy U B
HMHTEpecax HECOBEPIIEHHOJETHETO MOKET paccMaTpH-
BaTbCsl KAK HEOOXOIUMOE yCIOBHUE /sl IPU3HAHUS Ha-
CJIEJICTBA MIPUHATHIM CAMUM HECOBEPILIEHHOJIETHUM.

3. Tomxonw! cyneOHOM MPAKTUKU O 0E3YyCIOBHOM
BOCCTaHOBJIEHUHU HACJIEJICTBEHHBIX NPaB HECOBEPIICH-
HOJIETHUX T10 JTOCTHXKEHMIO BO3pacTa IMOJIHOM Jieecro-
COOHOCTH JOJKHBI OBITH NIEPECMOTPEHBI B HHTEpEcax
rpaxaanckoro ob6opota. IlockonbKy HacienoBaHue
MMEET OYEHb TECHBIE CBSA3U C OTHOIIEHUSMU CEMENHBI-
MU, 3aKOHOJIATENIIO U CyJlaM 11eJIecO00pa3HO YUUTHIBATh
nonoxkernuss CK P® o npase pebeHka BbIpakaTb CBOE
MHEHHE, YTO MOXKET SBUTHCS OCHOBAaHHEM JUIsI 3aKpe-
TUIEHNs MEXaHW3Ma ydacTus jui, Jocturmux 10-tu
JIETHETO BO3pacTa B HACJIEJICTBEHHBIX OTHOILIEHUSX
MIPU MTOCPEACTBE OPIaHOB OINEKH.

4. OrmpeneneHHOro YTOYHEHHMsS W IepecMoTpa
TpedyeT BOIPOC O HACJICAOBAHUU HECOBEPLICHHOJCT-
HUMH B OTHOIIEHUM HMMYIIECTBA POAMUTENEH, JINIIECH-
HBIX POJUTENBCKUX MPaB.

5. VYCTaHOBIIEHHBIE TapaHTUU [PU pasjeie Ha-
CJIEJICTBA C y4aCTHEM HECOBEPIICHHOJIETHETO HEJb3s
NpU3HaTh OOOCHOBAaHHBIMH M IIOCJIEAOBATEIILHBIMH,
B TOM YHCJI€ B YaCTH HEOOXOIUMOCTH IMOJYYEHHUS CO-
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