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Coboproe ynoxenue 1649 roma (manee VYimoxe-
HUE) SIBJISICTCS] OHUM U3 IIEHTPAIBHBIX HOPMAaTHUBHBIX
akToB Pycckoro rocymapcTsa, MUMEBIIUM peIIAIOLIECE
3HAYCHUE JUIsl CYINbOBI KPeCThsIHCTBA. B HeM Hanumm oT-
pakeHHe BOTPOCHI, CBA3AHHbIE C OKOHYATENbHBIM 3a-
KpETIOIICHUEM BCEX CI0EB KPECThSIHCTBA U JIMILICHUEM
€ro NoJuTHYeCcKuX mpas [1].

B pasnoe Bpems ydeHbIE MO-pa3HOMY OLIEHUBAIN
poiib YIOXKEHHsI B PErylIMpOBAaHUU TOJOKEHUS Kpe-
cthsiH. K mpumepy, mo MHEHHIO JOPEBOIIOIMOHHOTO
nucropuka FO. ['oTke, eqMHCTBEHHOM 3a1a9eii YIIOKEHHUS
ObLTa 60pH0a ¢ KPECTHIHCKUMU ITOOETaMH, KOTOpas pe-
rynupoBanach rmaBoil XI Yioxenus, U HUKAKUX Apy-
TUX IIeJICH B OTHOIICHUHM KPECTHIHCTBA 3aKOHOIATEIh
B Ynoxenuu He npeciaenosai [2]. C nozunueit FO. To-
ThE€, HE COMIAIIAJCSI COBETCKHUM U pOCCUNUCKUI UCTOPUK
A.I. MaHBKOB, KOTOPBIIl CUATAJ POJb KPECThIHCTBA B
oOmiecTBeHHOU >km3HM Poccuu Toro BpemeHm Oolee
3HAYUMOM, U MO €r0 MHEHHUIO HEJb3sl OTPAHUYUTECS B
BOIIPOCE PETrYINPOBAaHUS KPECTHSIHCKOTO MOJOKESHHUS
B OJTHOM M3 IVIaBHBIX ropuanyeckux aktop XVII Beka
JIUIIIB TJIaBOW O KPeCThHCKUX moberax. Kpome Toro, B
JIOKa3aTebCTBO TOTO, YTO YIO)KEHHE B PETyINpOBa-
HHUM KPECTBSIHCKOTO MOJIOKEHUSI HE OrpaHUYMBAJIOChH
b aBoi XI, oH TpUBOAUI JOBOJ, UTO KPECThSHE
B TOW WJIM MHOU Mepe yrnomMuHaioTcs B 17 u3 25 ras
VYrnoxxeHnus 1 B 00IIIe# CII0KHOCTH UM TaM MOCBSIIIEHO
111 crareii [3]. TpynHO HE COIMIACUTHCS C MHEHUEM
A.T. ManbKkoBa, Tak Kak, JIeHCTBUTEILHO, JJIS IOJIHO-
LIEHHOT'0 aHaJIM3a IPaBOBOTO MOJIOKEHUS KPECThSHCTBA
no CobGopHoMy VYIIOXKEHUIO HEIOCTaTOYHO H3YYUTh
JUIIb TJIaBy, PErIaMEHTHPYIOIIYI0 MOPSAOK BO3Bpa-
IICHUS W OTIPEJIEIICHUS CYIbOBI OETIIBIX KPECThsIH, He-
00XOMMO O3HAKOMHTBCS CO BCEM KOMIUIEKCOM IPaB U

00s513aHHOCTEH KPECTBhSIHCKOTO HACENICHHS, 3aKpeIUIeH-
HBIX B YIIO)KEHUH.

Ho, npexne uem npuctynarh K aHaJIu3y IPaBOBO-
TO MOJOKEHHUS KPECThsIH, HEOOXOAUMO ONPEAEIUThCS
C TeM, 9TO MBI OyAeM IMoApa3yMeBarh MOA CAMUM IIO-
HSTHEM IIPaBOBOE MoJokeHHe. OOBIYHO IOX MpaBo-
BBIM IIOJIOKEHHEM (CTaTycoM) MOHUMAIOT CUCTEMY
MpaB ¥ 003aHHOCTEH JINYHOCTH, KOTOPBIE 3aKPETIICHBI
Y TapaHTHPOBAaHHBI €i 1o 3aKkoHy. OfHAKO B JIOKTPH-
HE HEeT €JMHOTO OIpEeJeNIeHUs, PacKpPbIBAIOIIEro 3TO
nonsTue. Hekotopele mccienoBareny, MOMUMO COBO-
KyIIHOCTHU TIpaB U O0S3aHHOCTEH, BKIIOYAIOT B NIPABO-
BOC TOJOXKEHUE (CTaryc): OOIIYyK OTBETCTBEHHOCTh
JTUIHOCTH TIePEe TOCYIapCTBOM U OOIIecTBOM [4], 3a-
KOHHBIE MHTEPECHI, FPAKTAHCTBO, FapaHTHH Mpas [5].
B namewm ciyudae, Xxapakrepusys IIpaBoBOE MOJIOKEHHE
KpecThsiHCTBA TT0 CobopHOMY YIOKEHUIO0, HY)KHO YUH-
TBIBaTh, YTO HEJIb3s B IIOJIHON Mepe MIPUMEHHUTh COBpE-
MEHHOE€ TOHATHE MPABOBOIO TOJOKEHUS pPacCKpbIBas
IOPUINYECKUN CTaTyC KPECThSHCTBA TOTO BPEMEHH.
Heob6xoauMo nmpuHUMAaTh BO BHUMaHHUE.

Bo-nepBbIX, HE MPUXOAUTCS TOBOPUTH O CKOJIBKO-
HUOYAb Pa3BUTOM CHUCTEME MpaB U CBOOOJA KPECThSH-
CTBa, TaK KaK K MOMEHTY IPHUHATHS YIIOXKEHUs Kpe-
CTHSIHWH BBICTYNaj YK€ B KauecTBe OObEKTa Mpasa
(D10 HaMIIO OTpakeHHWE W B CaMOM YJIOXKCHHUH, B Ka-
YecTBE NMPUMEPAa MOKHO IPUBECTU CTaTbi0 34 IiaBbI
XI Ynoxenusi, korga crop Mexny (eogamamu 1o mo-
BOJIy TIPUHA]IC)KHOCTH KPECThSIHIHA Pelacs sXpeOu-
€M, IIpY 3TOM NPOUrpaBLIMK (eosas BOZHATPaXKAAIICS
JIeHbraMu. 3a KPeCThsIHMHA YCTaHaBJIMBAIaCh TBEPAA
1eHa — 5 pyonei.), Kak CyObeKT MPaBOOTHOIICHHS OH
MOT' OCYWIECTBISTH JIMIIb HEKOTOPBIE 3aKpEIUICHHbIE
3a HUM HMYILIECTBEHHBbIE U TpOIlecCyallbHbIE IpaBa
(oHM OymyT paccMOTpeHbl 4yTh mo3xe). Kpome Ttoro,
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CJIeJIyeT OTMETHTh, 4TO (peosian BepIIui Cy/l HaJl CBOU-
MU KpECThSHAMH TIOYTH IO BCEM KaTerOpHsAM [N, 3a
WCKITIOYEHUEM HEKOTOPHIX OrpaHUYEHUH, YCTAaHOBIICH-
HbIX crathelt 7 maBsl X1 Ynoxxenus (Hampumep, Kpo-
Me pazbosi, youiicta). To ecTh 37e¢Ch BHIHA TIPaBOBas
CBSI3b MKy 3€MJICBIIAJICIBIIEM U €TO KPETIOCTHBIMHU.

Bo-BTOpHBIX, XapakTepusys MpaBOBOE IMOJOKCHUE
KpecThsHCTBA B cepeanne X VII Beka HeoOXxoammo pac-
CMaTpHUBaTh €ro KakK MPaBOBOE MOJIOKEHUE HE OT/EINb-
HOTO KpPECThSIHMHA KaK JMYHOCTH, & BCETO KPECThSH-
CKOTO cOCJIOBHS B 1enoM. CripaBeiInBO YTBEPKICHNE
b.H. MuponoBa, uTo nuMeHHO YnoxeHue 1649 rona
SIBUJIOCh BAXKHBIM PYyOEkKOM B Pa3BUTHH COCJIOBHOTO
ctposi B Poccuu. Eciu 10 MOMEHTa ero NpuHSTHUS OT-
JIEJTbHBIE COIMANIbHBIC TPYIBI PA3InYaIuCh TIPEUMY-
IIECTBEHHO OOS3aHHOCTSIMH, TO TEIeph TaKKe M 3a-
KpCIUICHHBIMH B 3aKOHE IMpaBaMu [6], a, IO MHEHHUIO
B.O. KnroueBckoro, «CyIieCTBeHHBIM B HauboIee ocsi-
3aTE€IBHBIM TPU3HAKOM COCIIOBHOTO JEJICHUS CITY>KHUT
pasnuuue mpas, a He o0s3anHOoCcTeR» [7]. (Kak onna n3
MTOJITBEPKAAIONIUX PUMEPOB PA3NYHs MpaB B YIo-
JKEHUU MOXKHO IPUBECTH HOPMY cTaTbu 5 miaBbel XIX
VYrnoxeHus, Kotopas 3amperialia KpecTbSHaM HMETb
COOCTBEHHOCTH B T0cajie). To ecTh KPeCThIHCTBO CO-
IJIACHO YJIOXKEHHIO SIBIISIIOCH OTACIBHBIM COCIIOBUEM C
OTIIMYHBIMH OT JIPYTHX COCIOBHHN MpaBaMHu.

WuTepecHbIM 100aBIeHIEM B JAHHOM ciy4ae Oy-
JIeT sBIsAThC npeiokenne H.B. Burpyka, KoTopsiid
BBOJUT B OTHOIIIEHUU COCTIOBHUI B (he0qaIbHOM O0IIIe-
CTBE TaKylH KaTeTrOpHIO, KaK KOPIIOpaTHBHBIE IpaBa,
T.€. PAaBEHCTBO IPaB YJICHOB COCIIOBHUS B OTHOIICHHIX
npyr ¢ apyrom [8]. Takum oOpa3om, TIpH XapaKTEpH-
CTHKE TIPaBOBOTO ITOJIOKCHHSI KPECTHSIHCTBA CJIEyeT
YYHUTHIBATH COCJIOBHBIC PAMKH, yCTaHABIMBAEMbIE YJIO-
KEHHUEM.

Ucxons w3 storo mompoOyeM copMyaupoBarb
OTIPEJICIICHNE TPABOBOTO TOJOKECHHSI KPECThSIHCTBA.
[Tom mpaBOBBIM MOIOKEHHEM KPECTHSIHCTBA CIIEAYET
[MOHUMAaTh CHCTEMY CIEIU(PUICSCKUX MpPaB, MPUCYIIUX
KPECTBSIHCTBY B pPaMKaX COCIOBHUS, U COBOKYITHOCTb
IOPUIMYECKUX OOS3aHHOCTEH, yCTaHABIMBAEMBIX TO-
CYIapCTBOM, a TaK)K€ CAHKIIMOHHUPOBAHHYIO TOCYIap-
CTBOM, IOPUIUYECKYIO CBSI3b, XapaKTEPU3YIOUIYIOCS
3aBHCHMOCTBIO KPECThSH OT BOJHM COOCTBEHHHUKA WIIH
BIIa/IeJIbIIa 3eMJIH, Ha KOTOPOW OHU TPOXKUBAIH (K IIPH-
Mepy, BOTUMHHUK MOT CBOOOJHO TEPEBOIUTH CBOUX
KpPEeCThSIH B JIPYTHe 3eMIu 0e3 WX Ccornacusi, BEpIIUTh
CYIl HaJl KPECThsIHAMH, KPECThIHUH HEC CYOCHTHMAPHYTO
OTBETCTBEHHOCTb 110 J0JITaM 3eMJIEBIIA IeNIbLIa).

Onpe/eIMBIINCh ¢ MOHSITHEM IPABOBOTO I0JIO-
KEHHSA, HY)KHO TIOMBITaThCSI €T0 PAacCKPBITh HEMOCPE/-
CTBEHHO Yepe3 aHaJlu3 HOPM, 3aTParuBaroInX HHTEPE-
ChbI KPECThSIHCTBA.

Tax KaKk OHOM M3 ITIABHBIX 3314 YJIOXKEHHUs ObLIa
0oprba ¢ KpecThTHCKUMH TIoOerami [ 1], To, Kak mpes-
CTaBJISICTCS, aHAJIM3 MPABOBOTO TOJOKEHUSI KPECThsH
CJIeyeT Ha4yaTh UIMEHHO C HOPM, PETJIaMEHTHPOBABIINX
CBICK 1 BO3BpAIIICHNE KPECThSH, 0€)KaBIINX OT 3€MJICB-
JaJieNbIeB. DTH HOPMbI ObUTH 3akperuieHsl B X riaBe
Vnoxenwns, HazBaHHON «Cym 0 KpecTbsiHaxX». B aToi
IJIaBe OTMEHSUIHCh «yPOYHBIE JIeTa» U YAEISI0Ch 0CO-
0oe BHHMaHHE BOMPOCY OOpbOBI ¢ OETIIBIMU KPECThsI-
HaMH ¥ 3aKpeIUICHHS UX 3a MPEeKHUMH BIIAACIbIIaMH.
Bonbiyro ponbs B BO3BpalleHHH OETIIBIX KPECThSIH U
MPUKPEIUICHUN MX K 3eMEJIbHBIM BIIQJCHUSAM ChITPAJIO
3aKOHO/IaTEeNIFHOE 3aKPEIUICHNE HOPMATUBHBIX OCHOBA-
HUU CHICKA — MUCUOBBIX KHUT 1626 rofa u nepenucHbIxX
kaur 1646-1648 rr. [lucioBeie KHHUTH, 3aKpPENUBIINE
nepenuch HaceneHus: 1626 roma, CIyKWAIH OTHOBpE-
MEHHO M JJOKYMEHTOM, yCTaHABJIMBABIIIUM IIpaBa 3eM-
JICBJIAJICIbIIA Ha OCTIIBIX KpecThsiH. B mopsiike 60pbObI
C KPECThIHCKUMH TOOeraMH B YJIOXKEHHW 3aKperuisi-
JUCh HOPMBI, KOTOpPBbIE OBUTH TMPHU3BaHBI HCKIIOYUTH
BO3MOXHOCTh MOJIyYCHHsS] KPECThsIHAMU YOEXHIa B
ciaydae mobera. B gacTHOCTH, B YIOKCHHH TOBOPH-
JIOCh: «BIIPE/Ib HUKOMY 9YKHX KPECThSH HE TPUHAMATh
1 3a co0010 He epkarhy 8, cT. 9]. 3a yKpbhIBaTEIHCTBO
OeTTBIX KPECThSIH YCTaHABIMBAJIACH OTBETCTBEHHOCTb,
3eMJIeBIIaJIeNel] JODKeH ObUT yIIaTuTh mrTpad B pas-
mepe 10 pyOueit 3a kaxaoro kpectbsiauHa [8, cT. 10].

B 10 ke BpeMs 3eMIiIeBNIaAETIbIBI UMENN TIPaBO 3a-
KPEIUIATh 32 CBOMMHU BOTYMHAMH U TTOMECThSIMHU BOJIb-
HBIX JIFOJICH NPU HAJWYMU y HUX OTIYCKHBIX I'PaMOT.
[Ipu »TOM 3aKOHONATENBCTBO PA3TUYAET BOJBHBIX IO
OTITyCKHBIM TPaMOTaM M BOJBHBIX IO IPOUCXONKIC-
HuUto. IIpu OTCYTCTBUU OTITYCKHOM IpaMOThI 3€MJIEBIIA-
nenen; coracHo crarbe 20 mmaBbl XI YiaoxkeHus moi-
JKeH ObLT 0TBeCTH X B [loMECTHBIN MpHKa3 ISt 3aITUCH
B KPECThSIHE.

OT mpreMa M yKPBIBaTEILCTBA OCTIIBIX KPECThSIH
CJIEJIOBAJI0 OTIMYATh TakoW BHJ (peomanbHON 3aBH-
CUMOCTH, KaK «HaeM». KpermocTHOW KpeCThSHUH MOT
HaAHATHCS HA pabOTy 1O JOTOBOPY K IPYTOMY 3€MIICB-
Ta/IeTbIly, IPUYEeM HOBBINA BIaJeiell TOJHKeH ObLT OT-
MyCTUTh KPEIOCTHOTO MOCJIC UCTCUCHHS CPOKa HaiiMa
[8, ct. 32].

Kpowme toro, B YroxxeHHH MOIHUMAIICS BOIIPOC O
MPABOBOM IOJIOKEHUH CEMEU TEX KPECThsH, KOTOPBIC
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BCTYIIHJIH B Opak «B Oerax». [Ipudem 3akon auddepen-
LMPOBAJ TPABOBOE IOJIOKEHUE KPECThIHCKUX CeMe,
0eXaBIINX JI0 COCTABJICHUS MEPETHCHBIX KHAT 1646 —
1648 rT., OT TeX, KOTOpbIe COSXKAIM MOCIIE UX COCTaB-
nenusi. Ecau cormacuo craree 3 miaBel X1 YmoxkeHust
KpPECThSHUH OeKajl 10 COCTABICHUS IMEPETTHUCHBIX KHUT
1646 — 1648 rr. (T.6. OCHOBaHMEM BO3BpaTa CIYXHIN
MMACIIOBEIC KHUTH 1626 T.), TO BO3BpaTy MOJICKATH OJI-
HOBPEMEHHO K€Ha M JIETH OerIoro, HO €CIIA KPEeCThsI-
HUH 0eXaJl OCJIe COCTABJICHUH TEPEIUCHBIX KHUT, TO
Ha OyyIee 3HaYNTENBHO PACIINPSIICS KPYT €ro Poi-
CTBEHHHMKOB TIOJISKAIUX BO3BpaTy BMeCTe ¢ HUM. B
HEro, MOMUMO KEHbBI U JIETCH, Tereph BXOIUIN OpaThs,
IJIEMSHHUKY, BHYKH € )KXCHAMH U UX JeTH 8, cT. 29].
W3 3TOrO MOKHO CHENaTh BBIBOI, YTO YIIOKCHHE
3aKPETUISsIO MOTOMCTBEHHYIO KPEMOCTHYIO MPUHA-
JIe)KHOCTh, PACIPOCTPAHss €e Ha WICHOB CEMBbH Kpe-
CThSIHMHA. 3aWHTEPECOBAHHOCTH (PE0onaoB B BO3Bpa-
IICHUH KPECThSIH M YBEITUUYCHUU WX YUCIICHHOCTH ObLa
MIPOANKTOBAHA HE TOJIBKO XO35HCTBEHHBIMH HHTEpECa-
Mu. OTHUM U3 perarimux (pakTopoB CIyKUIIO TO, YTO
3HaYeHUEe (DeoNanbHBIX BIAJACHUN ONPEACISIOCh HE
KOJTMYECTBOM HX 3€MEIbHOW COOCTBEHHOCTH, a KOJH-
YEeCTBOM KPEeToCTHOTO Hacenenus. K mpumepy, Yimoxe-
HUE 3aIlpeliago BEIOMpaTh K TyOHBIM JIeJIaM [eI0Ballb-
HUKOB, TIOJIbSIYMX M CTOPOXKEN U3 BOTUYHUH U NTOMECTUH,
HacuuThIBaBIINX MeHee 20 kpecThsiH [9, cT. 98].
HNurtepecHoii, B BONpOCE MNPUKPEIVIEHUS Kpe-
CTBsIH K 3emiie, siisercsa mosunus M.JI. bensera. Ilo
€ro MHEHHIO, «...MTPUKPEIUICHNE KPECThSIH K 3eMJIe 110
VroxeHuto ObUIO TOJBKO YUCTO (PMHAHCOBOW MEpOi
MIPaBUTEIBHCTBA ... EIUHCTBEHHYIO I1e]Tb TPUKPETUICHHUS
COCTaBIIsIa YIOOHOCTH cOOMpaTh Ka3eHHbBIE TIOAATH C
3eMellb, TOCTOSIHHO 3aHATHIX KpecThstHaMuy [10].
CoBepiieHHO UHYIO TTO3HUIIHIO 110 JAHHOMY BOTIPO-
cy 3anumaer b.JI. I'pexoB. CormnacHo ero mccienosa-
HUSM TPUKPETUICHUE KPECThIHCTBA K 3€MJIC U OTMEHA
YPOUHBIX JIET SABJISIOTCS CIEICTBUEM YCTYIIKH TOCyAap-
CTBa TPEOOBAHMSIM CITYKHIIBIX JIFO/IEH, KOTOPbIE HAILTH
CBOE OTPaXCHUE B Psijie YEJIO0UTHBIX, OOPAIICHHBIX K
IapcKoi BilacTu. B WwacTHOCTH, B OOHOU W3 YEIIOOWT-
HBIX, AaTupoBaHHOW 1637 L., MOMELIMKH BBICKA3bIBA-
JIU CBOE HEJIOBOJBCTBO TeM (DAKTOM, YTO COCKABIIUEC
OT HUX KPECThSHE HAXOAWIHN ce0e MPHUIOT Y KPYITHBIX
KOTOpbIE HWMENNU BO3MOXXHOCTh
CKPBIBaTh OCKABIIMX KPECThSIH B TEUCHUE YPOUHBIX
JIET B CBOMX JAJbHUX BIQJCHUAX. A TIOCIIE NCTCUCHHUS
MATHUJIETHETO CPOKA CHICKA OeTITbie KPECThsIHE TIePEBO-
JIWIACh B OJIM)KHUE MOMECTbhsl. [IpuyeM moMeniuku B
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4es00MTHOM Jiealid aKIeHT Ha TOM, 4TO Oerble Kpe-
CThsIHE, TIPMKUBIINCH Y HOBOTO 3€MJICBIIAJEIbIA, Ha-
YUHAIIM CMaHHWBaTh K HEMY KPECThSIH U3 COCEIHUX H
CMEXHBIX 3€MJIEBNIAJEHUNA. ECTECTBEHHO, UTO Takoe
MOJIOKEHNE a0COIIOTHO HE YCTPaWBajIO IMOMEIIUKOB,
¥ OHH TpeOOBallM MPUKPENUTHh KPECThSH K 3eMIICBIIa-
JIEHUSIM U OTMEHHUTH YPOUHBIC JIeTa, T.€. CACNaTh ChICK
OemTbIX KpecThsiH 6eccpounbiM [11].

OpHako TpeOOBaHHWE, BBIIBUTABIINECS B OTOU
4es00MTHON OcTanuch 0e3 BHUMaHus. Jlumib B 1642
I, B OTBET Ha HOBYIO YEJIOOUTHYIO OT JBOPSAH C TEeMH
JKe TpeOOBaHUAME ObLT U3JaH yKa3, YBEITHYHBAIOIIHHA
cpok ceicka 10 10 net. Ho 3Ta He3HaunTenpHas ycTy-
Ka, Ha KOTOPYIO TIOIIIO MPaBUTEIHCTBO, €CTECTBEHHO,
HE MOIJIa YJOBJIETBOPUTH IMOMEIINKOB, U MO3TOMY B
1648 . mBOpsiHE M JeTH OOSIPCKHE CHOBA IMOCTaBWIIU
Ha0OJIEBITNI BONIPOC W OOPATUIIUCH C HOBOM YeTOONT-
HOH K napto. B Hell OHU BBIIBUHYNU CIEAYIOIIUE TpPe-
OoBanus: 1) momHas OTMEHA YPOUHBIX JIET; 2) 3ampeT
MIPUHAMATh OETJIBIX KPECThSH W BBEICHUE HAKa3aHUS
3a HapyIlIeHHe 3amnpeTa; 3) BO3MOKHOCTh IPUMEHEHHS
MIBITOK JUIsI YCTAHOBIICHUS JTUYHOCTU KPECThSIH, CKPBI-
BAaFOIIUXCS MO Uy>KUM uMeHeM [11].

ITo Bcel BUAMMOCTH, YeJO0MTHAsST BO3bIMEA JIEH-
CTBHUE, TaK Kak Ha 3eMckoMm cobope 1648 — 1649 rr.
onuT0 coctaBieHo CobopHoe Yinokenwne, e riaBa Xl
OBLJ1a TTIOCBAIIEHA BOIIPOCAM, MTOHATHIM B UEIIOOUTHOM.
AHanornyHoro B3msAa ¢ [ pekoBbIM B 3TOM BOIPOCE
npuaepxuBaetcsa u B.W. Koperkwmii [12]. OTa mo3urus
IO BOITPOCY MPUKPETUICHHS KPECThSH K 3eMJIe U OTMEHE
YPOUHBIX JIET TPEACTaBIsACTCS 0ojiee 000CHOBAHHOM,
Hexenu Touka 3penust 1.1, bensieBa, KoTophIil cunTta-
€T, YTO MEpPHI 10 3aKPETOIICHUI0 KPECThIHCTBA HOCST
YHiCTO (PHCKaIBbHBIN XapakTep. B yactHOCTH, puMepa-
MU, ToITBep K 1atoiumMu MHeHue b.J1. I'pexoBa, MOXKHO
cuutarh ctatbu 1 1 9 masel XI YnoxeHus, B KOTOPBIX
OTMEHSIIOTCSI YPOUHBIE JIETa M BBOAUTCS 3aMpeT Ha MPU-
eM OemTbIX KpecThbsH. IMEHHO B 3THX CTaThSIX HAILIN
CBOE OTpakeHUe TpeOOBaHMS ABOPSH, yKa3aHHBIE B Ye-
nobutHo# 1648 rona.

KpoMme nmyHOCTH KpEemoCTHOTO 4deJIOBeKa, He-
Mayioe 3HaYeHHE JIJIs 3eMJIe/IeNblla IMEJI0 UMYIIIECTBO
KPECThsIH, YTO HAIIUIO OTPAXKCHUE U B YIOKCHUU. 3a-
KOH paccMaTpuBal KPETIOCTHOTO M €T0 MMYIIIECTBO KaK
enuHoe menoe. [loaTBepmaromumMu 3To QakTopaMu
Obutn TpeOOBaHUS, 3aKpEIJICHHbIE B HOpMax YJIOKe-
HUS, O BO3Bpare OCTIBIX KPECThSH BMECTE C MMYIIe-
ctBoM (m1. XI, ct. 3, 9, 10). B 3akoHe 3akperisuiock
MpaBO 3E€MJICBIAJENblIa BMECTE C MPEIbsBICHUEM
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KOMY-JTU0O MCKa O BO3BpAIICHUU OSTIIOr0 KPECThsIHUHA
MIPEIBIBUTH UCK U 00 UMyIecTBe KpenoctHoro. Ecim
WCTEI] He MOT YKa3aTh COCTaB MMYIIECTBA, TO TAKOH
HCK BCE PaBHO YIOBIIETBOPsUICS (B pa3mepe S5 pyoieit)
(I'm. XI, ct. 26). OTBeTYNK, KOTOPBIA HE TMPH3HABAJICS
Ha Cyjie B IIpueMe OETIIbIX KPECThsSH C HMYIIECTBOM, a
IOCJIC BCE )K€ CO3HABAJICS B 3TOM, HO OTPHIIAJ HAJTNYHE
y OemTBIX UMYIIECTBa, BCE PaBHO JOJDKEH OBLI OTAATh
HE TOJIKO KPECThsIHMHA, HO ¥ BO3MECTHTH CTOMMOCTD
nMyuiecTBa. J[aHHas HOpMa NPUBOAUT HAC K BBIBOLY O
TOM, 4TO B MIOOOHOTO poOfa JieNax KPeCThIHUH BBICTY-
Iaj B Ka4eCcTBe OObEKTa MPaBOBBIX OTHOIICHUI, HAPaB-
HE C €ro UMYIIECTBOM, T.€. 10 CYTH, KPECThSIHUH CaM
BBICTYIAJI B POJIN BEIIIH.

[Ipu m3y4yeHnn MOIOKEHHS KPEIOCTHOTO BO B3aH-
MOCBSI3H C €r0 UMYIIECTBOM OCOOBII MHTEPEC BBI3bI-
BaeT cTarbs 262 rnaBel X VYioxkenus. B gactHocTH,
B HEH 3aKperunsuioch, YTO JOJTH BOTYMHHUKOB M I10-
MCIUINKOB, KOTOPBLIC OHU 61)IJ'II/I HE B COCTOAHUH OTAATH,
MOTJI OBITH MOTAIIEHBI 32 CYET UMYIIECTBA KPECThSH,
MIPUHAJUISKAINNX 3eMIIeBIaienbliaM. MOXXHO CcKa3arb,
YTO KPECThSIHUH HEC CyOCHIUapHYIO0 OTBETCTBEHHOCTD
3a moiru ¢eomana.

[To anamoruv KpecTbTHUH NMPU3HABAJICS HApABHE C
3eMJICBIIAJICIILIIEM BO3MOXHBIM COyYaCTHUKOM HaHECe-
HUS XO3SMCTBEHHOTO yIiepba coceHeMY BIaJICHUIO U
HEC B TaKOM CJIy4ae paBHYIO ¢ (he0/jaioM OTBETCTBEH-
HocTh (I X, c1. 208).

B To e Bpems HENb3s HE COTIACHUTHCS C MHEHH-
eM A.T. MaHbKoBa, KOTOPBIM cUUTA, YTO AOIMYIICHHbBIE
3aKOHOM BTOPKEHUS ()EOJIaJIOB B IMPEENbl KPECThsIH-
CKOM COOCTBEHHOCTH TOBOPST JIUIIIH 00 OTIPEICICHHON
CTETeH! €€ OrPAaHMYEHHOCTH, HO HE O TIOJHOM €€ OT-
cyrcTBuu. B KkauecTBe 00OCHOBaHMSI CBOMX MBICIICH
OH cchbliaeTcs Ha ctarbio 23 miaBel XVII Vioxenus,
B KOTOPOW 3aKOH HE CTaBUT IperpajJl KPecTbSHUHY B
cepe ero HemoCPeCTBEHHON MPOU3BOACTBEHHOM Jie-
ATEJILHOCTU — CEJIbCKOXO3SIICTBEHHOM M CBSI3aHHOU ¢
HEeH MPOMBICIOBOH. YIOXKEHUE HAJEINseT KPECThITHIHA
IIPaBOM, B JIOMIOJHEHHE K CBOEMY HaJIeNy, HA 00OpOYHOe
Jep’)KaHUe CEHHBIX TTOKOCOB, OOOPOBBIX TOHOB H JIPY-
TUX YTOJMH, HEITPUKOCHOBEHHOCTh KOTOPBIX, TapaHTH-
pyercs B 3Toif e craTbe [13].

Ananmu3 HopM Ynokenust 1649 roma, Kacarommx-
Csl KPECThsIH, ITOKA3bIBACT, YTO OHU BO MHOTOM HOCHITH
COCJIOBHBIH XapakTep M 3aKOHOJATEIb MBITAJICS YETKO
OTAETUTH KPECThIHCKOE COCIOBHE OT OCTAIBHBIX KaTe-
rOpHii HaCeNIeHUsI. DTO MOKHO OOBSCHUTH ITIABEHCTBY-

IOIIEH POJIbIO KPECTHSIHCTBA B CEIBCKOX03SICTBEHHOM
MIPOM3BOJICTBE M CTpeMJIeHHEM (PeomajoB COXpPaHHUTH
KPECTBhSTHCKYO CEMBIO KaK MPOU3BOJICTBEHHYIO CIIHHU-
1ry. OHUM M3 J10Ka3aTeNbCTB CTPEMJICHHS 3aKOHOAA-
TeJsI 3aTHAaTh KPECTHSTHCTBO B COCJIOBHBIE PAMKH MOTYT
CIIy’KUTb OTJeNbHbIe HOpMbI aBbl XIX Ynoxenuns (O
MOCaJCKUX JIOAsSX). B wacTHOcTH, OblTa 3amperieHa
KpPECThSTHCKasi COOCTBEHHOCTh Ha IMOCANax W CBA3aH-
Hasi C HEW TOProBas W TPOMBICIIOBAs IESTEIHHOCTh
KpecThsiH B mpenenax nocagos (Im. XIX, cr. 5, 15).
K tomy xe YnoxkeHue oTceKalo BO3MOXXHOCTH Iepe-
XO0J1a U3 KPECThTHCKOH Cpejibl B TOCAJICKOE HaceleHHe.
Cornacno crarse 22 maBbl XIX YioxeHus xeHHTHOA
KPEMOCTHOTO KPECThIHNHA Ha JI0YEPSIX TOCATCKUX JIFO-
JIel He BJIEKJIa MPUKPETJICHUSI KPECThsTHUHA K TI0Cay.
XoTs B TO e BpeMsl )KEHUTH0A Ha MOCaCKOM AEBYIIIKE
CBOOOIHOTO YeIOBEKa MPUKpeInIsia ero K mocanxy (I
XIX, ct. 37). To ecTh 3akOHOJATENH TIEIICHAPABICHHO
OrpaHUYMBAIl TIPABOCIIOCOOHOCTH KPECThSH B 9TOM BO-
npoce. OHAKO CIeayeT OTMETUTh, YTO YIIOKEHHE Je-
JIUIIO KPECThSIH Ha JIBE KPYITHbIE Pa3HOBUAHOCTH: Kpe-
CTBSIH TOCYAapCTBEHHBIX (IBOPIIOBBIX X YEPHOCOIIHBIX )
M KPECThsIH YacTHOBIaAepIeckux. W 3ampera o mepe-
XOJIe TOCYJapCTBEHHBIX KPECThSH B TIOCA]T B YIIOKEHHUH
HE COZEpIKUTCH, 3allpeT JEHCTBYeT MCKIIOYUTENIbHO B
OTHOIIIEHUH YaCTHOBJIAEIFIECKIX KpecThsiH. K Tomy
)K€ TOCYJJapCTBEHHBIE KPECThsIHE HAPSITy C IMOCAICKU-
MU JIIOABMHU MMEJH MPaBo Oparh Ha OTKYI TaMOXKHH,
Ka0aKW W IPyrue CTaThbH TOCYIapCTBEHHOTO OOIKETa
(I'm. XVIII, ct. 23). M3 3TOro MO>XKHO 3aKJIFOYUTH, YTO
B IIPaBOBOM IOJIOKEHUHU TOCYJapCTBEHHBIE KPECTbSIHE
OBLIIO HECKOJIBKO BHIIIE, YeM KPeCThsSHE, IPHUHAIEKA-
mwe ¢eomanam. CrlenoBareNbHO, KPECThsIHE, SIBISSACH
YJIEHaMH OJITHOTO COCJIOBHS, Pa3iMYaIIUCh [0 CBOEMY
MPaBOMY MOJIOKEHUIO B 3aBHCHMOCTH OT TOTO, Ha Ka-
KOW 3eMJie OHU TPOKUBAIH — TOCYJapCTBEHHOW WIIN
3eMJIe, HaXOIUBIIICHCsl B COOCTBEHHOCTH (peonasa.
Kak yxe roBopwioch paHee, XoTs YIOXKEHHE U
OTPaHUYMBAIIO TIPABOCIIOCOOHOCTh KPECThSH B 3Ha-
YUTENLHOU cdepe NesTeIbHOCTH, KPECThsIHHH BCE JKE
ocTaBasicsi cyObekToM mpaBa. K mpumepy, commacHO
crarbe 7 masbl XIII YioxkeHust KpecThsIHUH OCTaBaJICs
CyOBEKTOM IPECTYIUICHHUS TI0 YTOJIOBHBIM JIEJIaM: «3a
KPECThSTH CBOMX WIIYT W OTBEYAIOT OHHM K€ JIBOPSHE U
JIeTH OOsIPCKHE BO BCEX JeNieX, KpOME TaThObI U pa30oto
Y TIOJTMYHOTO U CMEPTHBIX yOuitcTBY. [loMuMoO yromnos-
HBIX JIeJ, KPECThIHUH 00Iaman mpaBoCIOCOOHOCTHIO
U B HEKOTOPBIX TPaKJaHCKO-TIPABOBBIX JIeJaX: cO CTO-
POHBI TOPOMIOBBIX JIIOEH €My MOT OBITh TPENbsIBICH
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MaTepUaIbHbIN UCK. KpecThsIHUH MOT TIPEIBSIBUTH UCK
teM xe nunam (I'm. XIII, ct. 3). Kpome Toro, o Hamm-
YHH OTIPENICICHHBIX TPAXKIAHCKHX MTPaB y KPECThsTHIHA
TOBOPHUT HOpMa CcTaTbul 94 tmaBel X YIOXKEHUS, 3alllH-
[aroas ero JUYHOCTh OT Oecuyectnsa. Hopma Bimro-
4aeT B ce0s CAaHKIIMIO MPEyCMaTPUBAIOIIYIO BBIILIATY
KpecThsiHaM 3a ockopOnenue B pasmepe | pyoms. B
OTHOIICHUH KPECThSIH 3aKOH OTOXKIECTBISET BOIPOC
0 OecyecTnd W MPUYMHEHUU UM (PU3MUECKOTO Bpesa.
Bpen, npuunHEHHBINH KPECThIHUHY, KBATU(QHUIIUPOBAI-
cs Kak OecdecThe W Kapajics mTpadoM B IOJB3Y IO-
teprieBmiero (I71. X, ct. 94). OnHako caHKIms 3a 6ecye-
CTHE KpeCThsIHNHA ObUIa caMOW HU3KOW, OTHOCHTEIILHO
OCTaJIbHBIX KaTeropuil HaceneHus. JIornuecku u3 3To-
TO CIEIyeT, YTO KPECThSIHCKOE COCIOBHE 3aHHMAJIO
HU3IIEE MOJIOKEHUE B UepapXuu (eoiaibHOro o0Ie-
CTBa TOTO BpeMeHHU [6].

[MomuMo caHkIHM 3a OecuecThe, 3aKOH TaKXKe
yCTaHaBIMBAJI OTBETCTBCHHOCTh 3a YOWHCTBO Kpe-
cThsiHrHA. OTBETCTBEHHOCTH A hepeHITNpOoBaIach
B 3aBUCHUMOCTH OT MPHYUH MPECTYIUICHUS U OT 00IIIe-
CTBEHHOT'O TOJIOKEHUsI yOUHIbl B oOmiecTBe. Deopan
B Ka4eCTBE CAHKIMH 33 MPUYNHEHUE CMEPTH UYKOMY
KPECThHUHY B XOJI€ JIPAKW WJIM HAXOSCh B MbSHOM
cocTosiHMU, HO Oe3 ymbicia [14], momkeH ObuT OTAATh
BJIQJIECBIly YOWTOTO KpPEMOCTHOTO JIYYIIEro CBOETO
KpECThSTHUHA C CEMbEH W MMYIIECTBOM, ITOTACUTh BCE
JIOJITH YOUTOTO, a CaM MOJBEPTHYTHCS TIOPEMHOMY 3a-
xiroueHuto (I'm. XXI, ct. 71). B cioydae eciu yomitcTBo
P TeX K€ OOCTOSTENLCTBAX COBEPINANl KPECThIHUH,
TO OH TOJIBEPrajicsi HAKa3aHUI0 KHYTOM M BMECTE C
CeMbEHl W NpHUHAIekKAIUM €My WMYIIECTBOM Iepe-
JaBaJICS B3aMEeH YOMTOTO MM KPECThsHHHA. TOJBKO
B Ciyd4ae IpeIHAMEPEHHOI0 YOMICTBAa KPECThsHHHA
MPUMEHSAJIAch CMEpTHAs Ka3Hb K MPECTYNHHKY, He3a-
BHCHMO OT ero conuaiasHoro moyokenus (Im. XXI,
cT.72). Paznuumne caHKUUI 3a OJHO M TO K€ MPECTy-
IJICHWE TOBOPUT O TOM, YTO TI0 CTETICHH MPABOBOH 3a-
IIUIIEHHOCTH KPECThSTHUH HaXOIWIICS Ha YPOBHE HUKE
(deona u rOpUIMUECKas OTBETCTBEHHOCTh 32 YOUICTBO
HOCHJIa COCIIOBHBIN xapaktep [15]. Benp B cimydae He-
MIPEYMBIIIJICHHOTO TPUYWHEHHSI CMEPTH KPECThSHH-
HY KPECTbSIHUHOM BUHOBHBIN HEC JBOWHOE HAKA3aHUE
— CMEHa BJa/ieJblla U KHYT, a (heoal, 1o CyTH, TOJIBKO
TepsUT pabovre PyKU.

Eme omHuM (akTopoM, MOKa3bIBAIOIIMM MPABO-
BYIO HE3aIUIIEHHOCTh KPECThIHCTBA, OBUIO TO, YTO
3aKOHO/ATENss B OOJbINEH CTENEeHH HHTEPECOBaJo
JIMITH BO3MEIICHNE MTOTEPIEBIICH CTOPOHE (BIACTBILY
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KpeCTbsIHUHA) paboyeil CHIIbl, HHTEPECH CEMbH YOUTO-
IO KPECThsIHMHA HUKAK HE YYUTHIBAINCH U B 3aKOHO/A-
TEhCTBE HE OTPAKAINCH.

K sBneHusiM, XapakTepH3yIOIIUM IMPaBOBOE I0-
JIOKEHNE KPECThSIHCKOTO HACEJIEHHUS, MOKHO OTHECTH
HopMbl m1aBel X (0 Cyzme) Ynoxenus. CoracHo 3a-
KOHY KpECTbsSIHE, HapaBHE C IPYTUMH JIMIAMH, MOTIH
OBITh YYaCTHUKAMH «IIOBAJBHOTO OOBICKA HACETICHHSD)
- MaccoBoro ompoca Hacenenus (I'm. X, ct. 61). A co-
IJIacHO cTaThe 235 rocynaapcTBEHHbIE KPECThsHE IMpPU
cropax o0 Mekax ¢ (eoaJaMu CaMHi MOTIIN CCBhIJIAThCS
Ha [TOKa3aHMs OKOJILHBIX JIFO/Iei. B To ke BpeMst Helb3s
He 00paTUTh BHUMAaHHUS Ha TO, YTO 3aKOHOJATEIHCTBO
MpH OXpaHe 3eMENbHBIX IPaB OTAABAJIO MPHOPUTET
(eoanbHBIM 3eMIIEBIAIEHUSAM. 3a TTOPUy KPEeCThsIHA-
MU JpYyT y Apyra MEKH BHHOBHBIM I0JIarajioch OUThe
KHYTOM, HO €CJIM TIOpYa MEKH COBEpINaNach KPeCcThs-
HUHOM B ITOMECTHBIX WJIM BOTYMHHBIX 3€MJICBIIAJICHH-
SIX, TO BAHOBHBIC HAaKa3bIBAJHCh HE TOIBKO KHYTOM, HO
Y TIOPEMHBIM 3akirodeHueM. [Ipomomkas Bompoc mpo-
[[ECCYaIbHON IPaBOCIIOCOOHOCTH KPECThSH, CIEIyeT
3aMETHTh, YTO 3aKOH JIOMYCKaJl JOHOCHI KPECThsIH Ha
CBOWX TOCIOJ B CITydae MX 3aMBICIIOB O TOCYIapCTBEH-
HOW M3MEHe WM NMPUYHHEHUS 371a TOCyAaplo, HO Tpe-
0OBaJI HEOCTIOPUMBIX JIOKA3aTeIbCTB TOJ YIpO30il Ha-
kazaHus 3a JoxkHbIH qoHOC (I I, cT. 13). B xagecTBe
JIOKa3aTejbCTB Ha Cy/ie MOIIM TPU3HABaThCs MOKa3a-
HUSI KPECThSIH, MOTY4YECHHbIE MO MBITKOH, €CITH OHU CO-
BITAJaJIN C TIOKa3aHUAMH Ha MPEIBAPUTEIHHOM JIOTIPO-
ce (I'm. XXV, ct. 14).

Hpyrast cutyanusi ckiaabiBajach Ipd OOBHHEHHN
JIBOPSIHUHA U €T0 KPECThSH B paz00e CO CTOPOHBI I10-
CTOPOHHUX JHUIl. B 3ToM ciydae eciam mompoOHOCTH
JieJia BEISICHUTD HE YAaBajoCh, TO KPECThSIHE MEPBBIMU
MOJIBEPTAIINCH ITBITKE, X TOIBKO MPU3HAHUE KPECThSIHH-
Ha TOJ] TBITKOX B pa300e MOIJIO CIYXKHTh OCHOBaHHUEM
Ha3Ha4YeHUs! TBITKU JABOpsHUHA. C Ipyrod CTOPOHBI,
MIPUBOJI ABOPSTHUHOM CBOMX KPECThSH M OOBHHEHNE MX
B pa300e CITy’)KWJI IOCTaTOYHBIM OCHOBAaHUEM Ha3Ha4e-
HUSI MM TIBITKH, JJaKe €CITM He UMEIIOCh JPYTHX CBHIIE-
tensckux mokaszanuid (Im. XXI, ct. 47, 48). Ha ocHo-
BaHUM 3TUX HOPM MOKHO CJIEJIaTh BBIBOJI O COCIIOBHOM
xapakxrepe (eofaIbHOTO CyJa TOrO BPEMEHH.

CobopHoe YioxeHHe BKIIOUAIO B ceOs aBe ¢op-
MBI TIPUKPETJICHUS KPECThSH K 3eMJIe: MPUKPEIICHHE
K IIOMECTBIO U IPUKPEIJICHUE K BOTYMHE. B 060ux city-
YyasxX KPECThSIHUH BBICTYIA] KaK OpraHuYecKas MpH-
Ha/JIS)KHOCTh BOTYMHBI U mioMecThs. [lo cytu, cyanoa
KpEeCThSIHUHA COOTBETCTBOBAJa MPaBOBOI Cynp0Oe Mo-
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MECThsI WJIM BOTYUHBI, K KOTOPOW OH ObLI MPUKPEILICH.
KoHeuHo, cylecTBOBaIM OIpPECICHHbIC Pa3Iuus B
MPABOMOYHMH BJIAJICIbIICB MOMECTHH W BOTYHMH OTHO-
CUTEJILHO PACHOPSKECHUS KPECThSIHAMU.
BOJ MOXKHO CHIEJIaTh, OMUpasich Ha ctaThio 30 miaBsl XI
VioxkeHus1, KOTOpast 3arpeniaia MepeBOANTb KPECThSH
U3 MOMECThd B BOTUMHBI JaXXE€ B NPCACiiaX OAHOIO
BiaJieHus. ECIM TOMENIMK CIHUCHIBANl KPECThSH C TI0-
MECThsI B BOTUHHY, & MTOTOM MOMECTbE MEPEXOAUIO K

Takoii BbI-

JIpYTOMY BIIaJIeNblly, TO HOBBIM Bilajeser UMes MpaBo
MIPEIBSIBUTh UCK HAa KPECThSH, a MPEAbIAYIINHA BlIaje-
nier] 00s13aH OBUT BEPHYTh KPECThSIH OOPaTHO CO BCEM
nx umymectsoM (I71. XI, ct. 30). Cxopee Bcero, Takoe
perieHne 3akoHonarelss ObI0 00YCIIOBICHO OTaceHH-
€M 3aIlyCTeHHs MOMECTHBIX 3eMellb W CTPEMIICHHEM
3alIMTUTH [IpaBa HOBOTO Biajenbla. [Ipyroe ornnuue
B 00BbeMe IMpaB BOTYMHHUKOB U TIOMEIIMKOB OBLIO 3a-
KperuieHo cratbe 3 miaBbl XV VYioxennsa. ComnacHo
3aKOHY BOTYMHHHK MMEII IPaBO OTITYCKAaTh CBOETO Kpe-
ITOCTHOTO Ha BOJIO, BBIZABAst €My OTITYCKHYIO I'paMo-
Ty, ¥ TaKas TpamMoTa OCTaBallaCh B CHJIE TIPU IEPEXOJIe
BOTUMHBI JPyroMy coOCTBEHHHUKY. B ciydae xe ¢ mo-
MECTBhSIMU 3aKOH (HOpPMYIHpOBaJI TpeOOBaHWE 3ampe-
IIarolee OTIYCK MIOMECTHBIX KPECThsIH Ha BoJi0. Ecin
KPECThSIHUH OTITYyCKAJICS Ha BOJIIO, HOBBIW BIaJIeel] 110
anajoruu ¢ HopMmoi cT. 30 1. XI YiokeHHus Mor 1mo-
TpeOOBaTh BO3BPAIICHHSI OTITYIIIEHHOTO KPECThsIHIHA.
Cobopnoe Ynoxenue 1649 roma paccmarpuBaio
BJIQ/ICTIBIIEB BOTYMH U TIOMECTHH KaK MpPEeACTaBUTEICH
TOCY/IapCTBEHHOU BJIaCcTH Ha MECTaX B MpeJieiax CBOUX
BhajsieHui. MM mipemocTaBisiics psi mpaB U 00si3aH-
HOCTEH B OTIpPABICHUH MPABOCYAHS Ha TOABIACTHBIX
uM 3emisix. ComacHo crarbe 7 miaBbl XII Vnoxkenus
KpECThSIHE TOMECTHbIE WM BOTYMHHBIC MOJJIEKa-
JIU Cy[Iy CBOMIX 3€MJICBIIAJICNBIIEB « BO BCSAKHX JIENEX,
KpoMe TaTrbObl M pa300r0, ¥ MOJUYHOTO U CMEPTHBIX
youiict». Taxke npu O0OHAapYKEHHH IMPH3HAKOB TO-
CYIlapCTBEHHOW M3MEHBI, 0COOEHHO B MPUTPAHUIHBIX
TEPPUTOPHSIX, TOMEIIMKA W BOTYMHHUKH OOS3aHBI
Obutn cooOmarh 00 3TOM BOEBOAAM M NPUBOAMTH K
HUM TI0JI03PEBAEMBIX KPECThSIH, B OTHOIICHUH KOTO-
PBIX JTOJDKEH ObLT ObITH mpou3BezeH chick (1. VI, cT.
6). 3a HapyIIeHUE TIPEANUCAHUN 3aKOHA, OTKa3 BBLIATh
KpeCThHUHA TOCYJapCTBEHHOHN BIACTH U IIPUMEHEHHE
camocy/ia yCTaHaBIUBAINUCh CTPOTHE CAaHKIUH, B 4acT-
HOCTH, 3aKOH TPEIIHCHIBAT «y TakoBa MMOMEIINKa 3a
TaKO€ BOPOBCTBO OTHSTHH IIOMECTHE, U OTJATH B pasfa-
gy» (I'n. XXI, ct. 79). CypoBast caHKIHs 32 CBEpPLICHUE
camocyJa OoTpakaja CTpEeMJIEHHE 3aKOHOJaTeNs Io-

CTaBUTh TOCYJApCTBEHHOE CYIEOHOE TNpecieOBaHUe
BBIIIIE YAaCTHOTO M TEM CaMbIM OT/EJSUIa KaTerOpPHIO
MyOJIMYHBIX JIeNT O YaCTHBIX.

3aBepiiiass aHaJM3 HOPM, OTHOCSIIUXCS K Kpe-
cTesaHCTBY, CobopHOTO Yioxenus 1649 roma u moaBo-
Jisl ITOTH, CJIeyeT OTMETHTh, YTO B 3aKOHE 3aKperris-
JIOCh MOHOIIOJILHOE TIPaBO BIIJICHUSI KPECThSIHAMU 3a
BCEMHU KaTE€rOpHUsAMHU CITYKWIBIX JIOAeH, Oblma ycra-
HOBJICHA TIOCTOSIHHASI HACJIEJCTBEHHAs! KPETIOCTHAS 3a-
BUCUMOCTb KPECThSIH U UX ceMel. B cBA3u ¢ 3TUM OT-
MEHSUTHCH YPOYHBIE TOJIbI, BBOIMIICS O€CCPOUHBINA CBHICK
OerTbIx KpecThsiH. HopMaTWBHBIM OCHOBaHHEM IIpaB
Ha KPECTHLAHCKOC HACCJIICHUC 6I)IHI/I IIHUCHOBBIC KHUTHU
1626 Toma, a Takke B JIOMOJHEHNE K HUM TIEPETIHCHBIC
KHUTH 1646 — 1648 IT.

ConnacHo TOJIOKEHUSIM YIIOKESHUS KPECThSIHCKas
JIEeCIIOCOOHOCTh OblIa OTpaHHYCHA, UX BOJS TOAME-
HsTach Boiel (heofasioB, 3a KOTOPHIMU OHU OBLIH 3a-
kperuieHbl. Kpyr npaBomounii (heo1ajioB B OTHOIICHUN
KpPECThSTHUHA OBUT JOCTAaTOYHO IIUPOK, KPECTHhSTHUH
BOCIPUHUMAIICA KaK 00OBEKT (heoqanbHOTO TpaBa, HO
HapsIly C 3TUM KPECThsIHMH 00J1aj1all, B KA4eCTBE CyOb-
eKTa TpaBa, OTPEIEICHHBIMH MIPaBaMU BIAJCHUS CBO-
YM HaJIeJIOM U X03sicTBOM. Kpome Toro, B HEKOTOPBIX
YTOJIOBHBIX U I'PAXXJAAHCKUX J€JIaX KPECThAHE BbICTYyIIA-
JM ¥ ACMCTBOBAIIM OT cBoero nMeHn. OHM MOTIIH TPH-
HUMaTh y9acTHe B CyJIeOHOM MpoIiecce B Ka4eCTBE CBH-
I[eTeJ'ICfI, 6I)ITI) HUCTIOM U OTBCTYUKOM I10 I'PpaXJaHCKUM
JieaM. YIIO)KeHHE TaKkKe TapaHTHPOBAIO BO3MEIIEHHE
Bpea, MPUYMHEHHOTO KPECThsIHAM YBEUhEM HIIN Oec-
YECTHEM, B paMKax M pasMepax NPUCYIIUX HU3LIEMY
00IIECTBEHHOMY COCJIOBHIO.
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T'acanoe I P.

HHCTUTYTbI OBBIYHOI'O ITPABA AI'YJIOB.
KPOBHASI MECTb U IIPUMHNPEHHUE
(ITO MATEPHUAJIAM ITOJTEBOU 3BPUCTHUKMU B C. TIIUI)

B cmamve paccmampusaromces  uncmumymsl 00bluHO20 NPABA A2YN08: KPOBHAS MeCmb U NpumMupeHue;
VIMOUHAOMCSA 0COOEHHOCMU MEXAHUIMA 00psa0a NPpUMUperus, 8 DOIbULell CMeneru 00PaueHo BHUMAHUE HA CaM
uHcmumym KposHou mecmu. Asmopom oana oowas kapmuna seomoyuu smozo uncmumyma 6 XIX eexe. B yensx
PACUUPEHHO20 UCTNOPUYECKO20 (hOHA U3Lazaemoll npodiemsl 0cob0e 6HUMAaHUe YOeleHo pabomam maKux y4eHbix
kax [1.K. Ycnap, B.U. [onenuwes-Kymyszos, O.U. Koncmanmunos, H. /[yoposun, A. Qupp, b. Kanoes.

In article common law institutes are considered. Blood feud and reconciliation. Features of the mechanism
of a ceremony of reconciliation and institute of blood feud are specified. The author gives an overall picture of
evolution of this institute in 19 century. In the course of a statement the author has paid attention to works of such

authors as PK. Uslar, V.I. Golenischev-Kutuzov, O.1. Konstantinov, N. Dubrovin, A. Dirr, B. Kaloev .

Knroueswie cnosa: napoo, coro3svl, 00WuUHA, MyxXym, npago, Mecnv, NpUMUperue, CMmapuuHbl, cxo0, Co8em

cmapetiuun, HapooHoe codpanue, Wmpagpul, KPOGHUK.

Keywords: the people, the unions, a community, a sort, the right, revenge, reconciliation, foremen, a descent,

the Sanhedrim, national meeting, penalties.

—Kaxk u3BectHo, Jlarecrad — MHOrOHaIIMOHAILHBIN
PEruoH, 3/1€Ch KUBET MHOTO Pa3IMYHbIX HAPOIOB, TOM
YHCIIe U aryJibl, KOTOPhIE U3BECTHHI €llle C IPeBHEHIITNX
BpemeH. llepBoe ynmomuHanue 00 aryinax OTHOCHUTCS K
VII B., korna B Apmsiackoit reorpaduu VII B., Hapsiny ¢
JIpYyTUMHU HapoJaMH, YIIOMUHAIOTCS U «aryTokaHm» [1,
c. 37]. Bropoe ynoMHHAaHHE O HAPOAAX «PYKyLIaHW»,
KOTOPBIX Cpelu MPouuX HaporoB Maciama oOparuiu B
ucnam [2, c. 103 — 104], uccnemoBarensiMu uACHTADH-
LUpYyeTCs ¢ aryJaMHu-KylIaHIaMu (KyIIaHIepUHIIaMH )
Ha OCHOBaHHMM TOTO, KaK Ha3bIBalOT MX cocenu. Camu
aryJbIbl aryIbleB,
MPOXKUBAIOIIUX Ha TeppuTopuu yiuenbs Kyiian-gepe,

KymIaHZACpUHIIAMU Ha3bIBAIOT

HOCHTEJIeH KOIIAHCKOTO THAJIEKTa arylIbCKOTO S3bIKa
(cen. bBypar, Apcyr, Xyaur).

OtcyTcTBHUE 60siee paHHUX CBEACHUHN 00 arysiax He
03HAYaeT, YTO OHM KaK 3THUYECKas eAMHHLA CPOPMH-
poBanuck b K VII B. H.3. M3BecTHO, uTO ¢ IV B. 10
H.3. 0 V B. H.3. HA TEPPUTOPUN COBPEMEHHBIX [lare-
crana u CeBepHoro AzepOaiikana QyHKITMOHUPOBAJIO
rocynapcTBeHHoe oOpazoBanue KaBkasckas Anbanust.
AHTHYHBIE aBTOPBI coodIaNy 0 26 miIeMeHax u Hapo-
Jax AnmOaHWM, KOTOPBIE MIPEKIE YIPABISIINCH OTACIh-
HBIMU LapsMu. «HblHEe Hax BceMu LApCTBYET OIUH
1aphb, a MPEXKIe KKl HAPOEI] C 0COOBIM HapeuHueM
uMen coero 1apsi» [3], — mucan B I B.H.3. CTpaboH B
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