62 E.A. Ilawenko

7. CY PC®OCP. 1922. N 36. Cr. 425.

8. CY PCOCP. 1922. Ne 44. Cr. 424.

9. CY PC®OCP. 1922. Ne 16. Cr. 902.

10. Kpwirenko H.B. Pedopma cynoycrpoiictsa // Esxe-
HEIETBbHUK COBETCKOM rocTuimu. 1922. Ne 27-28.

11. Ceipsix B.M. Kpsinenko H.B. — uaeonor coercko-
ro npaBocyaus. M., 2003.

12. CY PCDCP. 1922. Ne 16. Ct. 902

13. CY PC®OCP. 1923. Ne 10. Cr.120.

14. CY PCOCP. 1923. Ne 10. Cr.121.

15. Cmoixkanun A.C. learensnocts Hapomnoro xomuc-
capuara toctuiun PCOCP B obmactu cynmeOHOro ympas-
nenust B 20-¢ rr. // IlpaBoBbie MpOOJIEMBI UCTOPUHU TOCY-
JApCTBEHHBIX YUPESKICHNUN: MEXBY30BCKHI €O. HAyIHBIX
TpynoB. Csepanosck, 1983.

16. Kpwinenxo H.B. Cyn u mpaso B CCCP. M-JI., 1927.
T L

YK 343.6

17. kpoine E.O. CTaHOBIEGHHE U OPraHU3aI[IOHHO-
MIPaBOBOE pPa3BHUTHE CYACOHOTO YIPABICHUS H CyIeOHOTO
Hag3opa B PCOCP (1917-1940 1T.): HCTOPHKO-TIPABOBOE UC-
cienoBanue: ABroped. aucc... KaHa. opul. Hayk. KpacHo-
nap, 2005.

18. CY PC®OCP. 1923. Ne 31. Cr. 339, 340.

19. Ucaesa T.C. K Bompocy o BBeIeHHH CyAcOHOU cHU-
CTEMBI U COBETCKOIO 3akoHopaarenbcTBa Ha [lanbHem Boc-
TOKE B IIEPUOJI BOCCTAHOBIICHHS COBETCKOH BIacTH (HOSIOph
1922 — 1923 rr.) // Yuenslie 3anucku J]anbHEBOCTOYHOTO TO-
CyIapCcTBEHHOTO YHHBepcuTeTa. BiaamuBocrok, 1968. T. 18.

20. CY PCDCP. 1923. Ne 75. Cr. 727.

21. CY PCDCP. 1926. Ne 85. Cr .624.

22. Cmwikanun A.C. JIOBOCHHBIN TIEPHO Pa3BUTHS CO-
BETCKOH cymeOHo cuctemsl // Poccuiickas rocturus. 2002.
Ne 6.

23. CY PCOCP. 1937. Ne 2.Cr. 11.

ITawenxo E.A.

MPOBJEMbBbI KBAJIU®UKAIIUUA NMPECTYIUIEHUN ITPOTUB
MNOJIOBOM HENPUKOCHOBEHHOCTU HECOBEPIIEHHOJETHUX

B cmamuve pacemampuearomcst I’lp06ﬂ6]l/lbl Yycujiernus yZOJZOGHOL? OmeemcmeeHHoCmu 3a CeKCydjlbHble No-

cA2amenbCmed 6 OMHOUEHUU HeCcO8epUuleHHONIeMHUX, HEeKOmMopble 80NPOChl NPAKMUYECKO20 NPABONPUMEHEHUs
cmameni 131, 132, 134, 135 Yeonosnoco xodexca Poccuiickoii @edepayuu. Kpumuuecku paccmompen 6onpoc

npumenenusi npumedanus K nopme cm. 131 YK P®.

The problems of strengthening criminal liability for sexual abuse of minors, some of the practical enforcement
of sections 131, 132, 134, 135 of the Criminal Code of the Russian Federation. Critically addressed the issue of

notes to the norm of Art. 131 of the Criminal Code.

Knrouesnvie cnosa: HecoeepuleHHolemruue, U3HACUI06dHue, HACUlbCmMeeHHble Oeticmeust CEKCydlbHO2O Xa-

pakmepa, HaCUlbCmMeEEeHHble NOJI06blE NPECMYNIIEHUA.

Key words: underage, rape, violent action of a sexual nature, sexual violence crimes.

[To o0meMy MHEHHIO COIHOJIOTOB, MCHXOJIOTOB,
FOPUCTOB, MPOOIEMBI TPOPIITAKTHKHN CEKCYaTbHBIX T10-
CSITaTENICTB B OTHOIIICHUH HECOBEPIICHHOJIICTHUX TpPe-
OyIOT POAYMaHHOTO, HO HEOTIIOKHOTO pemenus. Ho,
KaK 3TO 9acTo ObIBaeT, n3MeHenus B YK PO npuanma-
FOTCSI CKOPOTAIUTENBHO, a TIOJIUTHKA TPOyMaHHBIX H
B3BCILICHHBIX PEIICHUH He 00ecreunBaeTcsl 3aKOHO/a-
TeJIeM M HJIET B pa3pe3 ¢ MPUHIIUTIAMH YTOJIOBHOTO ITpa-
Ba (0 HApYLICHUU NPUHLIUIIOB Oy/IET CKa3aHO HIKE).

PaccmarpuBasi M3MEHEHUS] B COCTaBaX HAaCHIIb-
CTBEHHBIX M HEHACHIILCTBEHHBIX CEKCYaIbHBIX MTPECTY-

mienni, BHeceHnsle B YK P®D, ocobenno mmeromue
OTHOIICHUE K YCUJICHHUIO YTOJIOBHOW OTBETCTBEHHOCTH
3a CEeKCyaJbHbIC MOCATATEIbCTBA B OTHOIICHUN HECO-
BCPHICHHOJICTHHUX, CJICAYET KOHCTATUPOBATH UX HCIO0-
CTaTOYHYI0 000CHOBAaHHOCTH U KakK CIeCTBHE dPPek-
TUBHOCTh. 3aKOHOJAATEIeM HE BCErJa YUHUTBHIBAIOTCS
JOKTPUHAJIBHLIC MTOJIOKCHUA HAYKH YT'OJIOBHOI'O IIpaBa,
a TaKk)Ke BOMPOCHI MTPABONPUMEHEHHS C YYE€TOM CIIOp-
HOCTH OIICHKHU CyAeOHOTO MpEIe/ICHTa KaK HCTOYHHKA
YTOJIOBHOTO TpaBa.
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VYiKecTOYeHHE YTOJOBHO-IIPABOBOTO MEXaHU3Ma
3aIIUTHl HECOBEPIIEHHONETHUX OT CEKCyalbHBIX IIO0-
CSITAaTENIbCTB  MPOAMKTOBAHO CIIOKUBIICWCS CUTYaIlH-
eil. Tak, mo MHeHuto, npencraButeneii Komurera no
BOIIPOCAM CEMbH, KCHIINH W AETeH, 3aKOHOJAaTelb-
HOE peleHne MpodieMbl odecriedeHns: 0e30MacHOCTH
JeTel, WX 3allUThl OT MPECTYMHBIX MOCATATEIHCTB
npuoOpeTaeT 0co0yI0 aKTyalbHOCTh B CBSI3H C Hapac-
TaHUEM yTPO3 HPAaBCTBEHHOTO PACTICHHS, CEKCYaIbHO-
IO COBpAIllEHUS M CEKCYyaJbHOW AKCILTyaTallid Heco-
BEPIIEHHOJETHUX M MAJOJETHUX JeTeH, TPUINHECHUS
Bpe/ia UX HPaBCTBEHHOCTH, (PU3UYECKOMY H TICUXUYE-
CKOMY 3[I0POBBIO B YCJIOBHUSIX (hakTHUecKoil OezHaka-
3aHHOCTH MPECTYIUICHUH, COBEPIIAEMBIX B OTHOIIICHUH
HECOBEPIIICHHOIICTHHX.

B Poccuiickoit denepaunu, no JaHHBIM MTPaBOO-
XpaHUTEIBHBIX OPTaHOB, COXPAHSIOTCS HEOIAronpH-
SITHBIE TEHCHIINU POCTa MPECTYIUICHUH CEKCYaIbHOTO
XapakTepa B OTHOIIECHWU HECOBEPUICHHOJCTHUX. 3a
TOCJIeIHAE YeThIpe roja ObUTO coBepiieHO Oonee 37
TBIC. MIPECTYIUICEHUH TPOTHB TOJOBOW CBOOOIBI W TO-
JIOBOM HEMPUKOCHOBEHHOCTH HECOBEPIICHHOIETHUX.
Tompko B 2010 1. >)kepTBaMu MPECTYIUICHUN CEKCyallb-
HOTO XapakTepa cranu 6onee 9,5 Toic. nereit [1].

XapakTepu3sys MO3UIHI0 3aKoHoAaTeNs, 29 geBpa-
na 2012 roma crares 131 YK PO Oputa gomonHeHa
MPUMEYaHUEM, B COOTBETCTBHH C KOTOPBIM: «K IIpe-
CTYIUICHUSIM, TIPEAYCMOTPEHHBIM MYHKTOM «0» 4acTh
YETBEPTON HACTOAIICH CTAaThH, a TAKXKE ITyHKTOM «0O»
yacTH ueTBepToi cratbu 132 Hactosmero Konekca ot-
HOCATCS TaKXKe NESHUSI, TOANAIAIONINe MOl IPU3HAKU
MPECTYIJIEHUM, MPEAYCMOTPEHHBIX YaCTAMH TPEThEH
— nsaToi cratbu 134 W 4yacTIMU BTOPOW — YETBEPTOU
crateu 135 nactosamero Komekca, coBepIieHHbIE B OT-
HOIIIEHUW JINIA, HE JOCTHUTIIETO JBEHAIATHICTHETO
BO3pacTa, MOCKOJIBKY TaKoe JIUIO B CHITYy BO3pacTa Ha-
XOIIUTCSI B OECIIOMOIIIHOM COCTOSIHHH, TO €CTh HE MO-
KT MMOHUMATh XapaKTep W 3HAY€HUE COBEPIIAEMBIX C
HUM JeiicTBuii» (BBeneHo DenepaabHBIM 3aKOHOM OT
29.02.2012 Ne 14-@3 [2]).

Jomnonuaenune crater 131 YK P® He m0oimkHO OBLITO
OBITh CTUXUIHBIM ¥ HEOOyMaHHBIM, ITOCKOJIBKY UCTO-
pust ee poxaeHus B cTeHax locynapcTBeHHON Jlymbl
OblIa TIPOAODKUTENFHON M Henerkoi. IlepBoHadans-
HO JOIIOJNIHUATH cTarbio 131 ad3areM mecTHaIaThIM
CIIEIYIOLET0 COAEpKaHUSA TMPeAsarajJoch IPOEKTOM
®3 Ne 349188-5 (orkmonen l'ocymapcTBenHO# Jlymoit
OC PO [3] npunsitueM Ilocranosnenus I'J] ®C PO
ot 07.02.2012 Ne 64-6 T/l [4]): «IIpumeuanue. B ua-
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CTU YETBEPTON HACTOAIIEH CTATbU, B YACTU YETBEPTOU
crate¥ 132 u qpyrux cTarbsx HacTosmero Komekca co-
BEpIlIEHUE MPECTYIUICHNS B OTHOIICHUU JIUIA, HE JI0-
CTUTLIETO JIBEHAALIATHJIETHEr0 BO3pacTa, CUYUTAETCS
MPECTyINIEHUEM, COBEPIICHHBIM B OTHOIICHHWH JIHIIA,
HAXOJIAIIEToCss B OSCIIOMOITHOM COCTOSIHHH, TO €CTh
COCTOSIHMH, ITPH KOTOPOM JIMIIO B CHJTy CBOETO BO3pacTa
HE MOXKET MMOHMMAaTh XapaKTep W 3HaYe€HUE COBepIae-
MBIX C HUM JeHCTBUI [5].

Ho paxe Takoe MeHee paauKajabHOE INpUMeya-
HUE BBI3BAJIO HEMaJ0 HapekaHui. Tak, 10 MHEHUIO
[IY Anmapara Il ®C PO [6], nonogHeHuEe cTaTbu
131 YK P® npumeuanuem (IyHKT 5 mpoekTa), B CO-
OTBETCTBUH C KOTOPHIM B cTarhsix 131, 132 YK PO, a
TaKKe B JIPYTHX CcTarhsix Koaekca coBepIieHue mpecry-
TUICHHsI B OTHOIICHWH JIUIIA, HE JOCTHUTILIETO JBEHA[-
[ATUJIETHETO BO3pAacTa, CYUTAETCA NPECTYIICHUEM,
COBEpIICHHBIM B OTHOIIICHUH JIUIA, HAXOJSIIICTOCS B
0eCIIOMOIITHOM COCTOSIHHHU, TIPUBEIET K KOHKYPECHIIUH
HOPM MEXKIY 9acTSIMH IEPBBIMUA U YETBEPTHIMH CTaTeH
131 u 132 YK P® kak npu pemeHny BOIPOCOB KBa-
nuQUKaUK TPECTYTUICHHH, TaK U B YaCTH Ha3HAYCHHUS
HakazaHusi. Harpumep, n3HacuIoBaHUE MMOTEPIEBILIEH,
HE JIOCTHUTTIIEH JBeHAIIIATUIIETHETO BO3PAcTa, C yIeTOM
BHOCHMBIX M3MEHEHUH OyleT KBaau(QHULIUPOBATHCS IO
gactu nepBoit crarbu 131 YK P® ¢ makcumaapHBIM
HaKa3aHUEM IIECTh JIET JINIICHUs CBOOOIBI, B TO Bpe-
Msl Kak JIeficTByIolIas yacTh 4eTBepToii cratbu 131 YK
P® npenycmarpuBaer 3a M3HACUIJIOBAHHME TMOTEPIICB-
IIeid, He JOCTUTTIEH YeThIPHAIATUIIETHETO BO3pAcTa,
MaKCHUMaJIbHO€ HaKa3aHue /10 JIBaJIaTH JIeT JUIIeHUs
cBoOoapl. Takum 00pa3oM, mpemraraeMoe 3aKOHOIIPO-
€KTOM JIOTIOJTHEHHE HE TTO3BOJIUT IPUMEHUThH K JIUIIAM,
COBEPILUMBILIUM YKa3aHHbIC MPECTYIUICHUS, MOBBIIICH-
HBIE MEPHI YTOJIOBHON OTBETCTBEHHOCTH.

OOpamraeM BHHMaHWE, YTO CyneOHas TMpPaKTHKa
BO3pACT MOTepIIeBIIErO 10 12 JeT pacleHHMBaeT Kak
0OECIIOMOIITHOE COCTOSHUE, W, COOTBETCTBEHHO, IIO-
JIOBOE CHOIICHHE C TaKWUM JIMIIOM KBaJIA(DUIIUPYETCS
KaK M3HacCWJIOBaHHE, a pa3BpaTHble AEWCTBUS — Kak
HACHIJIbCTBEHHBIE JIEHCTBHS CEKCYaJbHOTO XapakTepa
(mynkr 3 Ilocranosnenus [lnenyma Bepxosaoro Cyna
Poccutickoit ®enepanuu ot 15 utons 2004 roma Ne 11
«O cynebHOH MpakTUKE O AejiaM O TMPECTYIUICHHSIX,
MpeaycMOTpeHHbIX cTarbaMu 131 u 132 VYromosHoro
konekca Poccuiickoit @enepanun») [7].

[IpaBurenscTBoM PO B mpencraBnennom Oduim-
aJPHOM OT3bIBE Ha 3aKOHOIPOEKT TAKXKE CJICIIaHbI Mep-
CIIEKTUBHBIC BBIBOJBI O HELENEeCOOOpa3HOCTH BBeElle-
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HUS TIpUMEYaHus: B ciydae mpuHATHS MpeasaraeMon
HOPMBI MOTYT BO3HHUKHYTH TPYAHOCTH B TPUMEHEHHUH
Ha IpaKTHKe Kak caMoil ctateu 131, Tak U MHBIX cTa-
teit YK, conepxamux yka3aHHbIH KBATH(QHLIUAPY O
npu3HaxK [8].

Tonbko B Ilpoekte DenepanbHOro 3axoHa Ne
577813-5 «O BHeCEHHWH HW3MEHEHHUH B YTOJOBHBIN
koznekc Poccuiickoit denepaiiuu M OTAEIbHBIE 3aKO-
HonarenbHble akThl Poccuiickoit denepanuu B Hemsx
YCUJICHHSI OTBETCTBEHHOCTH 3a MPECTYIUICHUSI CEKCY-
AIBHOTO XapakTepa, COBEPIIEHHBIE B OTHOUICHUH HE-
COBEPIICHHOJETHUX» (OKOHUYATENbHAs pe., IPUHATAS
I'T ©C PO 07.02.2012), npeanoxkeHa AeHCTByIOMIAs
pemaKkuus MpuMeYaHus.

Ho «mprcnoco0neHHOCTRY YToJIOBHOTO 3aKOHO A~
TEJIbCTBA MO MPABOIPUMEHUTENS] OIMSITh HE MOCTaB-
JIeHa BO TMaBy yria. [IpoGiieMbl mpuMeHECHHS TEHCTBY-
romero nmpumedanus K cr. 131 YK PO  HenzOexHBI.
HeticTByromias penakmus nmpumeudanus cratbu 131 YK
P® mopomut mpobiaemsl KBamubUKANNK, HAPYIICHUS
MIPUHIIATIA CYObEKTHUBHOTO BMEHEHUS] BUHBI, OITMCAHUS
O0OBEKTHBHBIX MTPU3HAKOB COCTABa MPU KBaJTH(PUKAIH
B COOTBETCTBUH C MPUMEYAHNEM, COOTHOIICHHUS MTOHS-
THSI OECIIOMOIITHOCTH B YacTH MEPBON U YaCTH YeTBEP-
Toii cr.cT. 131, 132 YK PO.

CynebHOMy TIpEIeCHTY KaK HEMPU3HAHHOMY HC-
TOYHHKY YTOJIOBHOTO TpaBa MPHUIACTCS JaHHBIM IIPH-
MeuaHueM OQUIMalIbHBIN cTaryc. Ecian oObekTUBHAS
ctopona coctana cT. 134 YK PO (ueB3upas Ha KpUTHKY
[9, c. 121-126 u np.], HECOOTBETCTBUE HA3BaHUs CTa-
Tbu ee aucno3uiuu [10], cnopHOCTh MpUMEUaHus Kak
CTICITHATTFHOM HOPMBI OCBOOOXKIICHWS OT HaKa3aHWs)
OIHCHIBACTCS B JIUCMIO3UIIMH CTaThH, TO OOBEKTUBHAS
ctopona cT. 135 YK P® ne omucana B IUCIO3UIIUU.
Kak n3BecTHO, B TEOpUH U HA TIPAKTUKE BBIACISIOT JIBE
Pa3HOBUIHOCTH pa3BPaTHBIX JICUCTBUH: (PU3NUECKHUE
Y MHTEJUICKTYyaJbHbIe, HO KBAIM(UKAIUS KaK HACHIIb-
CTBEHHBIX JIEUCTBUN CEKCYallbHOIO Xapakrepa IO CT.
132 YK P® He MOXET OrpaHUYMBATHCS TOIBKO (HU3H-
YECKHUM MOKA3aTeNIeM COBEPILICHHOTO JICSHUS.

B VYronoBHoM kojekce HET, HpHU IONBITKAX €ro
BBECTH, TOHATHS Pa3BPATHBIX JEHUCTBHUM, TOCTAaHOBIIE-
Hue Ilnenyma BC PO or 15.06.2004 Ne 11 ero Tak-
e He pa3bscHAeT. Ecnm opueHTHpoBaThCs Ha MyHKT
5 IlocranoBnenus Ilnenyma Bepxosroro Cyna P® or
15.06.2004 Ne 11 «O cyneOHOI MpakTHKE MO JejaM O
MIPECTYTUICHUAX, TPEIyCMOTPEHHBIX cTaThsaMu 131 u
132 VYronoHoro koaekca Poccuiickoit denepanum»,
COTJIACHO KOTOPOMY «HM3HACHJIOBAHHUE M COBEPIICHUE

HAaCHJIbCTBEHHBIX JEHCTBHI CEKCyaJbHOIO Xapakrepa
CJIEyeT CYNTATh OKOHYCHHBIMH COOTBETCTBEHHO C MO-
MEHTa HayaJia IoJIOBOTO aKTa, aKTa MY KeJI0KCTBa, JIeC-
OMSIHCTBA U MHBIX JICHCTBHI CEKCYyaJIbHOTO XapaKTepa,
MIPETYCMOTPEHHBIX OOBEKTUBHON CTOPOHOM TaHHBIX
COCTaBOB TPECTYIUICHHUH, HE3aBUCUMO OT WX 3aBep-
IICHUS. U HACTYIHUBIIUX IOCJIEICTBUI», TO SCHO, YTO
OTHIOZNH He JF00bIe pa3BpaTHBIE JEHCTBUA MOTYT OBITh
OTHECEHBI NpaBonpuMeHnnTeneM Kk cT. 132 YK P®. Ho,
OTMAITYUBASICh B XapaKTEPUCTUKE DPa3BPaTHBIX JeH-
CTBHH, KOTOpPBIE MOTYT Iepepactu B ctarbio 132 VK
P® B oTHOMIEHNH OECITOMOIIIHOM KaTerOPUH MOTEPIICB-
KX, 3aKOHOZATE)Ib OTPAaHUYUBACT Cepy MPUMEHECHUS
«HOBOTOY» TIPUMEYaHHS.

1O. IlymoBoukwuH [11] oOpamaer BHUMaHKE Ha TO,
4yto coBpemeHHas penakius YK P® He TpeOyer npu-
3HaKa 3aBEJOMOCTH BO3pacTa KEPTBBHl H3HACHIIOBAHUS
Y HACWJIBCTBEHHBIX JICHCTBHIA CEKCyaJlbHOTO XapaKTe-
pa. B 3T0li CBSI3U B MOJHOM COOTBETCTBUM C MPUHIIU-
MOM BHHBI HY)KHO KOHCTaTHPOBAaTh, YTO OTBETCTBEH-
HOCTP 33 paccMaTpuBaeMble MPECTYIUICHUS BO3MOKHA
KaK B T€X CJIyJasX, KOTJla BUHOBHBIN IOCTOBEPHO 3HAI
0 BO3pacTe >KePTBHI, TaK U B TeX CIy4asX, KOTJla TaKoe
3HaHWUE HOCHIIO TIPEATIOIOKUTEBHBIA, BEPOSTHOCTHBIH
xapakrtep. 3HacunoBaHue — yMBIIUIEHHOE IPECTYTLIe-
Hue. Kaxaeiii mpu3Hak 00bEeKTUBHON CTOPOHBI, XapaK-
TEPHU3YIOUINH er0 0OIIEeCTBEHHYIO OMACHOCTb, JIOJDKCH
BUHOBHBIM OCO3HaBaThCsA. BUHOBHBIA MOXET BOCHPHU-
HUMATh CaMyl0 PaszIUYHyI0 HH()OPMAINIO, XapakTe-
PU3YIOIIYIO JKEPTBY: JOKYMEHTBI O POXKICHHH, CIIOBA
CcaMOM JKEpTBBI, BHICKA3BbIBAHUS €€ MOJAPYT WJIH POJI-
CTBEHHHKOB, 00pa3 TOBEACHUS, POJ 3aHITHUN, BHEII-
HUM 001MK W T.0. Ha ocHOBaHMM 3THX OOBEKTHBHBIX
JIAHHBIX Y HETO JIOJDKHO C(HOPMHUPOBATHCS TTOHUMAHUE
TOTO, UTO *XepTBa He nocturia 18 wiu 14 ner. Takoro,
Jlake B caMoii oOmielt popme, MOHNMAaHUS BIIOJHE JI0-
CTaTOYHO JIJIS BMCHEHUS COOTBETCTBYIOIIETO KBATH(H-
UPYIOIIETO TPU3HAKA.

Hopwst ct. ct. 134 1 135 YK P® B penakuuu 3a-
koHa oT 27.07.2009 Ne 215-®3 takxke He mpemgycMa-
TPUBAIOT MPHU3HAKA 3aBEAOMOCTH, HO B YMBIIIICHHBIX
JIESIHUSAX, KOTOPBIMU SIBIISIFOTCSL U COCTaBhI CT.CT. 131,
132 u cocrasel cr.cT. 134, 135 YK P®, HE0OXOAMMOCTE
ydeTa HalmpaBI€HHOCTH yMbICIIa HUKEM HE OTMEHEHa.

B nopmax cr.ct. 131, 132 YK P® nocne BHece-
HUs u3MeHeHul 3akoHamu ot 27.07.2009 Ne 215 — @3
u oT 29.02.2012 Ne 14 — @3 3akoHOmaTeIeM HE perire-
HBI TIPOOJIEMBI, CBSI3aHHBIE C AuQQepeHIanuen oT-
BETCTBEHHOCTU 3a IOJIOBBIE MPECTYIUICHHUS] TPOTUB
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HCECOBCPHICHHOJICTHUX, U K TOMY K€ CO3JJaHbl HOBLIC
PpoOIeMBI, YCYTYOISIONTNE CIIOKHOCTH TPABOTIPUME-
HEHHS, B CBSI3M C Y€M OXKHJIACMbl HOBBIC M3MEHCHHUS B
paccMOTPEHHBIX HOPMAX.

Jluteparypa

1. 3axmrouenue Komurera mo BompocaM CeMbH, KEH-
e 1 gereit ot 20.09.2011 Ne 3.6-12/121.2 «Ilo mpoekty
®enepanbHoro 3akona Ne 577813-5 «O BHeceHUM U3MEHe-
HUM B YronoBHbIN kozeke Poccuiickoit @enepanuu u apyrue
3aKoHoJarenbHble akThl Poccuiickoir denepauun B LeEmsIx
YCWJICHHSI OTBETCTBEHHOCTH 32 MPECTYIUICHUSI CEKCYaTbHOTO
XapakTepa, COBEpIICHHBIE B OTHOIICHIH HECOBEPIIEHHOET-
HHX».

2. ®enepanbubiil 3ak0H oT 29.02.2012 Ne 14-03 «O
BHECEHUM U3MEHEHUH B YTONOBHBIN Kojeke Poccuiickoit de-
JICpaIi ¥ OT/ICIbHBIC 3aKOHOAATENFHBIC aKThI Poccuifckoid
®denepalliu B LEJISIX YCUJICHUSI OTBETCTBEHHOCTH 3a MPECTY-
TIJICHUS CEKCYaJbHOTO XapaKTepa, COBEPIICHHBIE B OTHOIIIE-
HUU HECOBEPIICHHONCTHUX». DeepaabHbIi 3aKOH BCTYITII
B CHJIY CO JTHS €r0 O(HUITMAIILHOTO OIYOIHMKOBAHUS.

3. Tlacmoptr mpoekta @DenmepanbHOTO 3aKkoHa Ne
349188-5 «O BHeCEHMH U3MEHEHUI B YTOJIOBHBIM KOJIEKC
Poccuiickoit ®enepauuu U YrolnoBHO-IPOLECCYaTbHbIH
konekc Poccuiickoit denepanuy B 11eNIIX YCUIICHUS OTBET-
CTBCHHOCTH 32 MPECTYIUICHHUS CEKCYAIBHOTO XapaKTepa, co-
BEPILCHHBIC B OTHOIICHUU HECOBEPIICHHOJICTHUX» (CHSAT C
PacCMOTpEHHUS).

4. Tlocranosnenue I'Jl ®C PD ot 07.02.2012 Ne 64-6
I'JT «O npoexre dexnepanpHoro 3axoHa Ne 349188-5 «O BHe-
CEHUHU M3MEHEHMH B YToJIoBHBIN Koaekc Poccuiickoit dene-
pauuu 1 YroJIOBHO-TIpolieccyallbHbI Koneke Poccuiickoit
®denepalyiv B LEJISIX YCUJICHUSI OTBETCTBEHHOCTH 3a MPECTY-
TIJICHUS CEKCYaJbHOTO XapaKTepa, COBEPIICHHBIE B OTHOIIIE-
HUU HECOBEPIICHHOICTHIX).

5. Tlpoekr ®epepanbHoro 3akoHa Ne 349188-5 «O
BHECEHUM H3MEHEHMH B YTrOJOBHBIN Kojekc Poccuiickoi
ODenepalyy B IENAX YCUICHNS OTBETCTBEHHOCTH 3a MIPECTY-

65

TUIEHUS] CEKCYyalIbHOTO XapaKTepa, COBEPIIEHHBIE B OTHOIIIE-
HUH HECOBEpIIeHHONEeTHUX» (pe., npuHsaTas [J] ©C PO B 1
grerun 26.01.2011).

6. 3axmouenue IIY Amnmapara IJ[ ®C PD or
19.01.2011 Ne 2.2-1/127 «Ilo mpoekry denepaabHOTO 3a-
koHa Ne 349188-5 «O BHeceHMM M3MEHEHHH B YTOJIOBHBIN
kogekc Poccuiickont ®denepanuu B LEIAX YCUICHUS OTBET-
CTBEHHOCTH 32 IPECTYIJICHUS CEKCYaJIbHOTO XapakTepa, co-
BEPIICHHBIC B OTHOLICHUH HECOBEPIICHHOJIETHUX» (TTOBTOP-
HO K [IEPBOMY UTEHHIO).

7. 3axmouenne I1IY Ammapara IJ] ®C PD or
19.01.2011 Ne 2.2-1/127 «Ilo npoekry ®DenepansHoro 3a-
koHa Ne 349188-5 «O BHeceHMM M3MEHEHMH B YTOJIOBHBIN
konekc Poccuiickoit @enepanuu B LEIAX YCUIIEHUS OTBET-
CTBEHHOCTH 32 IPECTYIJICHHUS CEKCYaJIbHOTO XapakTepa, co-
BEpIICHHbIE B OTHOUIEHNH HECOBEPIICHHOJIETHUX» (ITOBTOP-
HO K IIEPBOMY YTCHHIO).

8. IlpaBurenscrBo P®D. OdunmanbHeiii 0T3bIB OT 2
¢espanst 2010 . Ne 357n-114 na npoexr dexnepanpHoro 3a-
koHa «O BHECEHMM M3MEHEHWH B YTOJOBHBIN Koaekc Poc-
cuiickoii dezepauy B LENAX YCHICHUS OTBETCTBEHHOCTH
3a MPECTYIJICHNS CEKCyaJIbHOTO XapaKTepa, COBEPILICHHbIE B
OTHOIIIEHUN HECOBEPIICHHOJIIETHUX).

9. Hesuenxo A.Il; Asoeesa M.B. O6 ycunenun yro-
JIOBHOM OTBETCTBEHHOCTH 3a CEKCYyaJIbHBIE TOCSITaTeIbCTBA B
OTHOIIICHUH HECOBepIIeHHONeTHUX // JKypHan poccuiickoro
mpasa. 2011. Ne 4.

10. Tak, K. Kaumemupoea, npuBos pasiudHbie (Hop-
MBI MHBIX JIEWCTBUI CEKCyalbHOTO XapakTepa, 000CHOBaH-
HO OTMEYAET, YTO TEPMHHBI «II0JIOBOE CHOILLICHUE» U «HHBIC
JICHCTBUS CEKCyalIbHOTO XapaKkTepay, yKa3aHHbIC 3aKOHO/a-
TeJIeM B Ha3BaHUHM CTAThH, 3HAYUTENILHO MINPE MO CMBICIIOBO-
MY 3Ha4E€HHUIO TEPMHHOB «IT0JIOBOE CHOIIICHUEY, «MYKEIIOXK-
CTBOY, «JICCOUSIHCTBOY, UCIIONb3YEMbIX B JIUCIIO3ULIUH ITOM
HOPMBIL.

11. ITyoosoukun FO.E. TIpo0GnemMbl HOHUMaHHUS U KBaJIU-
(buKanuy NpecTynIeHUH NPOTHB TOJOBOW HENPUKOCHOBEH-
HOCTH HECOBEPIIEHHOJIETHUX: HOBOE B YTOJOBHOM 3aKOHO/IA-
tenbeTBe http://www.soprotivlenie.org/?id=3&cid=116&t=v.

CEBEPO-KABKA3CKHH IOPUJIMYECKNH BECTHHK, 2012, Ne3



