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HEKOTOPBIE ACIIEKTBI PA3BUTHUA
HOPMATI/IBHO-HPABOBOFIUKYHBTYPLI
HAPOJOB JAI'ECTAHA BO BTOPOMU ITOJIOBHUHE XIX B.

B cmamve asmopom paccmompen unmepecuwvili nepuod 8 ucmopuu eocyoapcmea u npasa /lazecmana -
npoorembvl pa3sumusi HOpMamueHoO-NPALOBoL KyIbmypsbl 60 6mopotl norosure X1X eexa. B smom nepuoo 6wviiu
NpeonpuHsAmsvl Mepvl
epammy no coopy aoamos, Komopas 0vlia HeOOCMAMOYHO NOIHOU U KOHKPEMHOU, npasod, 6Nocie0Cmeull oHd

no  Koouguxayuu npaea Hapooog lazecmana. Aemop obpawaem HuMmanue Ha npo-

ObLIA OONOTHEHA BONPOCAMU: O BETUHUHE U O PAZMEPAX WmMpaghos, Hala2aemMblx 3a npenododesiHIe, HAHECeHUe
yeeuuil, Hacuaue, 60POSCME0 U UHbLE NPECMYNIEHUS, 0 3A8UCUMBIX KPECbAHAX, O KHA3bAX U OPY2UX COCTIOBUSIX.
B npocpamme  Ovinu 060ti0eHbl BORPOCHL O COCAOBUSIX, O CIPYKMYpe PO, CIAmyca U (YHKyuu  CmapuiuH,
Kapmos, kaousi u m.n. Ilpusnexamenvbro mo, Ymo 3mo Obll HCUBOL NPOYECC POPMUPOBAHUSL CUCTIEMbL NPABA OISl
Hazecmancrou obracmu.

In article by author is considered interesting period in histories state and right Dagestana - a problems of the
development normative-legal culture in the second half XIX age. The measures were undertaken In this period on
codifications of the right folk Dagestana. The Author pays attention to program on collection, which was it is not
enough full and concrete, truth, subsequently she was complemented by questions: about value, about size of the
fines, imposed for adultery, fixing mutilate;maim, violence, larceny and other crimes, about hung xpecmwvsnax,
about prince and other class. A wallpaper questions were In program about class, about structure, dug, status
and functions of the petty officers, card, kadi, and t. p. Attractive that this was an alive process of the shaping the

system of the right for Dagestanskoy area.
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Kak wu3BecrtHO,
TOCyIapCTBEHHO-TIPABOBBIX HHCTUTYTOB Jlarectana Bo
BTOpO# monoBuHe XIX B. Ja€T UHTEPECHYIO KapTUHY
B3aUMOJICHCTBUS aJIaTHOTO MpaBa U POCCHICKOTO 3a-
KOHOJIaTeJILCTBA.

B neppoit nonosune XIX B. aestenbHOCTh Poc-
cuu B Jlarecrane xapakTepHu3oBaiach, TOMUMO BOCH-
HBIX JIEMCTBUI, aKTUBHBIM IMOUCKOM ITyTE€H U METOJIOB,
CIOCOOCTBYIOIIUX YIPOYCHHIO CBOETO TOJOXKEHUS B
peruone. OHAKO ITOT MPOLIECC CTOIKHYICS C PSAIOM

HUCTOPHUKO-IIPABOBOC Ppa3BUTHUC

CJIO)KHOCTEH, BBI3BAHHBLIX HaAJUYMEM OCOOECHHOCTEH
MECTHOW HOPMAaTHBHO-TIPaBOBOW KyJIbTYypbl. Hanbomnee
HEIPUBBIYHON M 4YyXXJIOM Il HACEJIEHUs 0Ka3ajlach
cHCTeMa HaKa3aHWUM, IPUMEHSBIIASCA POCCUMCKUM 3a-
KOHOJIaTEeIILCTBOM (BHCENHIIA, KaTopra, cchiika B CH-
Oupb, TEIIECHbIC HAaKa3aHHUsI TOPSHOK U T. J.), KOTO-
pBIie ObUTM HETIPUBBIYHBI M B ONPEIEIEHHONW CTENeH!
MPOTUBOPEUMIN HEKOTOPHIM MHCTUTYTaM, K MPUMEDY,

KPOBHOM MECTH, U HOCWJIM aHTUPEIUTHO3HBIN (IOBE-
IIIEHUE) U OCKOPOUTETHHBIN (TeJIeCHBIC HAKa3aHUS TO-
PSIHOK)  XapakTep.

C yueroMm npobnem (HopMHUPOBaHHS IPABOBOH CH-
CTEMBI, OTBEUAIOIIEH TpeOOBaHUSIM HOBOH BIIACTH, BO
BTOpoil monoBuHe XIX B. bbuin mpeanpuHsITh MEPbI
1o Koau(uKaIuy npasa HapoaoB Jlarecrana.

[lonbITKM NpeNIpPUHUMAINCH U PaHbLIE B IUIAHE
coOMpaHMsl aJaToOB, HO AKTHBHBIC YCHWJIHS IO KOIH-
¢uKanuu agatoB ropueB ObUTH OTMEYEHBl UMEHHO B
yKa3aHHBIH IIEpHOJl B 4aCTH cOOpa M U3YUECHUS Mare-
puanoB oObIYHOTO mpasa. Maes u uenb 3Toil paboThl
COCTOsUIa B TOM, YTOOBI OCIa0HUTh BIHMSHUE AyXOBEH-
CTBa Cpely I'OpLEB M CO3[aTh CUCTEMY IIpaBa, OTBEYa-
IOLIYIO TJIaHAM POCCHUMCKHX BJIACTEH M OTPaKaroIlyro
CBSI3KY C MECTHOH NpaBoBoil Tpamuiueir. CobOupaiu
azaTbl BCEM MHPOM PYCCKHE YUEHbIE-IPaBOBEIbl U
nake BoeHBpauu [1]. 3arem mosiBuiIMCH padOTHI, B KO-
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TOPBIX aHATU3UPOBAIOCH OOBIYHOE MPABO TOPIIEB, ITy-
OMMKOBAIMCH TaMATHUKH TIpaBa. K mpumepy, B 1868 T.
A.B. KomapoB omyOmmkoBan “Aarkl ¥ CyIOTPOU3-
BoacTBo 1Mo HuM”, B 1882-1883 rr. @.U. JleonToBUu
m3gan B Onmecce «Anmarsl KaBKa3CKHUX TOPIIEB», a B
1899 r. B Tudmmce Boimen 3HaMeHUTHIH cOopHUK . 51.
Canppeiraiino «Anarel Jlarectanckoii oonactu u 3aka-
TaJBCKOTO OKPYTa».

ITocne cOopa marepuana KoguPHUKAIHI OCYIIECT-
BJISUTACh B OCHOBHOM TaK: BHaYajie MPUBOIMJIICS Tepe-
YeHb OOIIMX aJaTOB IO YOWMHCTBY M YBO3Y KCHIIHH,
pasBpary, BOPOBCTBY, Ipa0exy, MOTEpPsIM U HaXOIKaM
U T.J., 3aT€M JaBaJloCh ONHCAHHE aJaToB O TOpsIKe
MIpeIbSIBICHUS, pa3dopa W YHIOBIETBOPEHHUS TPETEH-
3Wif TI0 BCeM JiesiaM. BechMa JieTanbHO YKa3bIBAIHCh
MpaBWia TPUHECEHUS MPUCITU CTOPOHAMH CyAeOHOM
TSOKOBI, X POJCTBEHHUKAMH M CBUAeTeIsiMH. Haxo-
Hell, B COOpHUKE JIOCTaTOYHO IMOIPOOHO PACKPHIBATIOCH
COJICpKaHUE PA3IMYHBIX BUJIOB YaCTHBIX aJaTOB U Me-
XaHM3M WX peaji3aliy Ha MPAKTUKE B CAMBIX Pa3HOO-
OpasHbIX BapHalUsX, T.e. COOPHUKH H3HAYAIEHO OBLIH
HAaIleJICHBI HAa NIpaKTUYecKoe npuMenenue. [loareepx-
JTAeT 3TO W JIEATENbHOCTh aJAMHHUCTPALINU TI0 H3yde-
HUeE pa3duparenbcTBa e B TOPCKUX cynax. [lo mHe-
uuto B.I. TajpkueBa, [uist mpoBeieHUs] JaHHOU pabOThI
OblIa cocTaBjeHa, Kak OTMEJAJIOCh, TporpamMma coopa
amaroB. [Ipu 3TOM mpemycMaTrpuBaioch MepeBecTH Ha
pyCCKHii SI3bIK COOpaHHBIC aJaThl W HCIIOJIb3yEeMBbIC
ropramMu HOpMBI Imapuata [2, ¢. 12]. K cbopy amatos,
WX MIEPEeBO/TY U KOMMEHTHPOBAHHUIO PEIIEHO OBLIO MPH-
BJIEYb MPEICTABUTENEH 3apOKaaroleics ropcKol HH-
TEJUTUTEHITUH, XOPOIIIO 3HAIOMIUX apaOCKUi s3bIK [3].

[Iporpamma mpemycmarpuBaia cOop uHpOpMa-
LAY, OTpaXKaroUei:

1) pazmeneHue KaXaoro OOIIECTBA WM ITUICMEHH
OTIENFHO Ha COCIIOBUS, BKIIIOUAsl M KPEMOCTHOM KIJIacc
JIIOJIEH;

2) mpaBa 1 00sI3aHHOCTH KaXKIOTO COCJIOBHS TI0 OT-
HOIIIEHUIO K JIPYTOMY, BKJTFOUasi M TyXOBEHCTBO;

3) nmena M MpecTyIJIeHUs, KOTOPbIE B KaXKIOM 00-
IIECTBE JIOJDKHBI OBITH PaccMaTpPHUBATHCS aaTOM;

4) oOrmpie 0Ops/IBI Cy/a 1Mo 00bIYasM WIIH a1aTy;

5) npaBa ¥ 00SI3aHHOCTH KaXKJIOTO COCJIOBHS,

6) HACJIEICTBEHHOE TIPABO BCEX COCIIOBUI;

7) pa3nen nMeHHA.

8. 00psi/T TyXOBHBIX 3aBEIIAHUI M HCIIOJHEHUE 110
HUM;

9. mpaBa ¥ B3aMMOOTHOIIICHHS POAUTENEH U UX Jie-
Tl

10. B3aUMOOTHOIIEHHUS MEXTY MY>KEM U KEHOI;

11. MepsI HaKa3aHUA: 32 HETIOBUHOBEHHE KHS3bAM
U y3ICHSIM; 3a NPECTYIUICHUs BCSIKOro pona [2, ¢. 12,
15].

Ota mporpamMma OblTa HEIOCTATOYHO TOJTHOW U
KOHKPETHOM, TIpaB/ia, BIOCIEICTBUHM OHA ObLIa JIOTIOJN-
HEHa BOMPOCAaMU: O BEIWYMHE KajbIMa; O pazMepax
mTpadoB, HajgaraeMbIX 3a MPETIOOOICSHIE, HaHECe-
HUE YBEUWi, HACHIINE, BOPOBCTBO M WHBIC MPECTYILIC-
HUSI; O 3aBHCHUMBIX KPECTBhSHAX; O KHS3bSX M JPYTUX
COCOBHSIX. B mporpamMMe OBITH 00OWIEHBI BOIIPOCHI
0 CTPYKType JpKaMaaroB, pOJH, cTaTyca W (YHKIHA
CTapIllinH, KapTOB, KaJusl, MAHTyIIa | T.II.

IIpunsroe 5 ampens 1860 1. “Ilomokenust 00
ynpasieHun JlarecTaHckoil oOacThiO” yCTaHABIUBA-
JI0 yIpaBiieHHe HaceJeHneM JlarectaHa He 1Mo 3aKoHaM
Poccuiickoil umnepuu, a 1o ajiataM, COXpaHsJI10 Hapo/i-
HBIC CY/IBI, TYT MPABOCYANE OTIPABISIIOCH 110 aaTy U
nrapuarty, Ho 1oj HaOJIoIeHNeM BOCHHOH BIIACTH.

B cucreme nakazanuns Bce OOJBIIYIO CHITY TIOJTY-
YaeT MPHUHIIAI JIMYHONW OTBETCTBEHHOCTH KOHKPETHOTO
JMIA, B CBSA3U C OTHM B Cy[AcOHOH NMpaxkTHKE B 3HAYHU-
TEJIbHOW Mepe Cy)aeTcsl MPUMEHEeHHE HaKa3aHWH, BO3-
JaralolmXx UMYIIECTBEHHYI0 OTBETCTBEHHOCTh Ha TY-
XyM.

Ocoboe BHUMaHuEe OBUTO OOpaImIeHo Ha 3amper
Ha3HAuEHUs MO30PSIINX HaKa3aHUI, O KOTOPHIX OBLIO
YKa3aHO BBbIIIE. 3aMeHa CyJia, 10 ajiary, 00bEKTUBHO
YCHIJICHUIO OXPaHbI KU3HU U UMY-
IIeCTBa CO CTOPOHBI OPraHOB HOBOHW BiacTH. Takue
JeMCTBUS KaK BHecCyneOHas pachpaBa MpPU3HABAIUCH
MpecTyIUIeHueM, ObIT 3allpenieH HIIKWIb, (YHKIHN
KOTOPOTO MEPENUTH K TOCYIapCTBEHHOU BIacTH. Bax-
HBIM M3MEHEHHEM SIBUJIOCH BO30YXK/IEHHE yTOJIOBHOTO
MpeciieIoBaHMs OpraHaMH BIIACTH, YTO CIIOCOOCTBOBA-
JI0O CHWKEHUIO MPECTYMHOCTH, a TaKKe OTPAaHUYCHUIO

crioco0cTBOBaIIa

BO3MOXKHOCTH OCBOOOXKICHHSI OT HaKa3aHUs MTyTeM 3a-
KITFOUCHUS CIETTOK MEKITYy CTOPOHAMH.

W3mMeHunnack u cucrema JI0Ka3aTeabCTBa, YMEHb-
HIMJIOCh YMCIIO CIIy4aeB, KOTJA MPECTYIHUK H30eral
HaKa3aHUs M3-3a TOTO, YTO IMOTECPIICBIINN HE perrai-
Csl IPUHECTH JKajJo0y TPOTHB IPEICTAaBUTEINs KIaHa.
Omnpenenss xapaxTep BOIIONUHA 00BIYHOTO MpaBa Ha-
ponoB KaBkasa, B ToM uucie 1 JlarecraHa HeMelKU
uccaenosarenb A. Hupp nucan: «lloutu B kaxaom
ayJie, KaXJI0l CeJIbCKOW OOILIMHE €CTh a/IaThl, KOTOPBIC
OTIIMYAIOTCS OT aJIaTOB COCEMIEH, HO JIUIIIH TI0 BTOPOCTE-
MIEHHBIM BOTIPOCaM, Kak, HalpuMmep, BeicoTa mTpada,
YKCIIO CBUJICTEIICH UM MPUCSHKHBIX  TOMY MOJI00HOE.
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OObIYHOE TPaBo Be3JIe OMpeeIIseT ceayolee: youii-
CTBO MOXKET OBITh OIJIAYE€HO KPOBHOM MECTHIO MJIU IPH-
MHUPEHHEM Ha OINpPEICNICHHBIX YCIOBHUSX; B3JIOM WJIH
Kpaka, €CJIM IPECTYNHUK 3aXBayeH Ha MECTE MpecTy-
IUIEHUs], MOTYT OBITh TYT K€ yJa)KeHbl 0€3 HaKa3aHUs,
B TO K€ BpeMsl HapyLICHHE CYNPYXECKOH BEPHOCTH
YKEHOW WJIM PacIyTCTBO CaMbIX ONM3KHUX POACTBEHHU-
KOB T10 KEHCKOW JIMHUM KapaeTcsi cMepThio. PaHeHus
Jieyarcs 3a c4eT TeX, KM OHM HaHECEHBI; MOHMMaHHbIH
BOp BO3BpalllaeT yYKpaJeHHOE.

«Japyar CIUIIKOM CTPOT B HAKa3aHUU IPOCTYII-
KOB, B KOTOPBIX MECTHBIHN )KHUTEJIb HE BUANUT MPECTYILIC-
HUS, 8, HA00OPOT, Jlake TePONCKUI MOCTYIOK, KakK, Ha-
IIPUMEp, B Kpa)Ke CKOTa, €CJIM OHO COBEPILEHO TOJIBKO
HE M0 OTHOILICHHUIO K POACTBEHHUKaM [4, c. 2]. AHajo-
THYHBIE BBICKa3bIBaHUS, IIUPOKO PACIIPOCTPAHEHHBIE B
JOPEBOJIIOLMOHHON JuTeparype, yOequTenbHO OIpo-
BEpraroTcs KOHKPETHBIMH MaTepHajaMi OOBIYHOTO
npaBa Jlarecrana. Jto u uHbIe 3a0myxaeHus A. Jluppa,
a TaKXKe APYI'HX yY€HbIX, B TOM UYHUCJE COBPEMEHHBIX,
YUCHBIX BBITACKUBAIOIIME HA CBET OOXHI MPECIOBY-
TyI0 HaOETOBYIO CHCTEMY, OCHOBAaHO Ha CTPEMJICHUHU
IIPUIATh CBOUM CBEICHUSAM 3K30THUECKUM XapakTep.
Bcenencteue 3Toro B3MISLIBI OTAETBHBIX HpPEiCTaBUTE-
Jiei o0IecTBa MPUITUCHIBAIOTCS BCEMY HApO.y, KOTO-
pbIii B CBOEW OCHOBHOH Macce CypOBO OCYXJajl BO-
POBCTBO, yOHWiiCTBa, TpadekH, KIEBETY, OCKOpOIICHHE,
0 4YeM CBHUJETEILCTBYIOT COOPHHUKH aJaToB, TOCIOBH-
Lkl U IOTOBOPKH, OCY>KJAOI1e BOPOBCTBO, yOuiicTBa,
rpabexu u T.1.

HuTepecHo B naHHOM ciydae HaONloAeHHE 3a-
MEUaTeIbHOIO HCCIIEI0BaTENsl TOPCKOM JKU3HU Hapo-
noB Kaskaza 10.10. Kapnosa. On numert: «Bompoc
0 B3aMMOOTHOUIEHHUAX TOCYIapCcTBa-3aBOEBATENs C
[IOKOPEHHBIMU HAapoJaMU IIPEICTaBIAET HHTIEPEC B
Pa3HbIX OTHOILEHMSAX B KaXXIOM KOHKPETHOM cIydae,
JUISL POCCUNCKO-KaBKAa3CKMX OTHOILICHUH OH 0COOCHHO
aKTyaJIeH, TaK KaK MCTOPUUYECKUM acleKT 3/1eCh 4acTo
nepecekaercs ¢ copeMeHHbIM. [lyOnmuucruka, CMU
peryasipHo MyccupyloT ero. Hayka 1octatouHo akTHB-
HO y4acTBYeT B O0CYKAEHUX, [Ipeylaras Te Uil HHbIE
WHTEPNPETALUN JaHHOTO BOIPOCA, KOTOPhIE B 00IIEM
KOHTEKCTE OKa3bIBAIOTCS B PE30HAHCE CO «3J1000ii
nHs». Teopus «coBMecTHUyecTBay B. b. Bunorpanosa
B UCTOpHUH ropueB 1 Poccun, umeromast Lenblo moKa-
3aTh 00lIee CO3UAaTeIbHOE MPOIILIOE, €r0 YUeHHKAMHU,
KaK HYM CTPaHHO, NOAKPEIUIeTCs aKTUBHOM pa3palor-
KOW TeMbI IPUPOAHOTO «XHUIHUYECTBAY FOPLEB, Mpoe-
nupyemoro u3 XIX B. B HacTosimiee Bpems [5].
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Jpyrue uccnenoBaremny, ciaenys HIesIM «OpHUeHTa-
TU3May, YTBEPKIAIOT, YTO «U300peTeHHbI» B EBporre
00pa3 Bocroka B Poccuu 00pern «I10Th» B OTHOIIEHUN
KaBKa3lEeB; B pe3ysibTaTe CelbCKas OOILIMHA, aJaTHbIC
Cyabl U T.II. OBUIM STKOOBI M300PETEHBI IS «TOPIIEB-
MyCyJIbMaH» YHHOBHHUKAMH W yYYEHBIMH TpPEI- U TIO0-
CJIEPEBONIOIMOHHOTO Bpemenu [6, c¢. 126 — 130]. B
CBOIO OYepelb CPelrd COBPEMEHHBIX KaBKAa3IeB TeMa
KOJIOHWATBHOH monuTHKH Poccuu (4acTo B XyAIINX ee
MIPOSIBJICHUSX) SIBISICTCSL OHOM W3 TNaBHBIX. Jluamor
CTOPOH HEPEJKO BBINNIATUT MPEAETHHO OIHOCIOKHBIM,
rae pedperom 3Byunt: «Cam Takoit...» [7, c. 270].

Hanee aBrop oOpamaercsi K JOKyMEHTaM, B 4acT-
HOCTH K pe3ysbTaraM AesTeIbHOCTH OAHOTO U3 YHHOB-
HUKOB IIapcKoil anMuHucTpauuu Anekcanapa Hypuna.

Menee yeMm yepe3 /iBa rojia mociie Havajaa UCIo-
HEHUs JOJDKHOCTH, B mioHe 1864 1., A. Hypuna oTtmpa-
BUJI HAYAIbHUKY TepcKoi 00IacTy parmopT o Mpearpu-
HATBIX Mepax MO «YJIYYIIEHUIO OBITOBBIX YCIOBHID»
HACEJIEHUS — TI0 KUCIPABIICHHUIOY TTOJIOKEHHS JKEHIIIH-
HBI, HOpMaJH3aliK CyJieOHOTO TIpon3BoacTBa. Oco00
BBIJIESIIOCH «7IeJ10 O cienax». OHO CBOAMIOCH K TOMY,
YTO B CIy4yae MCYE3HOBEHUS Yy Ka3aKOB CKOTa IMOCIHE]-
HUE OTIIPABIISIINCH HA €0 MOUCKH «II0 CIeaM» H, «J10-
BEJILIH CJIEBI 10 KaKOTO-JIM0O0 ayna, Ka3aKy BbI3bIBAJIH
CTapIIMHY W TMOYETHBIX aylbHBIX CTapUKOB, CIABAIIN
UM CJIe[l ¥ OTIPABISUTUCH JOMOH. Hukakue yoOexme-
HUS JKUTEJIeH, YTO yKa3aHHbIE U €/1Ba 3aMETHbIE KOH-
CKH€ WU OBIYadbM CTYITHH — CIEIBl HX COOCTBEHHOTO
[Ty3emHOrO] CKOTa <.. .>, HUKaKHE€ MPOCHOBI KUTEICH
MIPOBEPUTH CAaBaeMbIC CIICABI <.. .> HHUYTO HE OCTa-
HaBJIMBAJIO Ka3akoB <.. .>. 3a CUM Ka3akHu, IIpeaCcTaBuB
MIPHUCSDKHBIE OIEHOYHBIE JTUCTHI, TTOMyYald HEMMOBED-
HO BBICOKYIO IIIaTy, B3bICKMBA€MYIO C TY3€MIIEB Ha-
CHIJIBCTBEHHBIMU MepaMi. | 1e Hayamo Takoro penieHus
JIeJT ¥ 9b€ PACTIOPsKEHUE Jali0 €T0 B PYKOBOJICTBO — A
HE MOT JIOOUTBCS MpPU BCEM CBOEM cTapanuu. Ho Tak
KaK 3/IpaBbIii CMBICI W YyBCTBO CIIPABEUIMBOCTH BO3-
MYIIAIACh TIPOTHB TOPSI/IKA, KOTOPBIA HUCKOIBKO HE
MCKITIOYaJ 3710yNOTpeOIeHUsI OJJHOM CTOPOHBI U HE Ta-
pPaHTHPOBAJI HHTEPECHI IPYTOH, 5, 110 TOITY CBOEMY, HE
MOT OCTaBHTh 0€3 BHUMAaHUS JIeTI0 <...>.

Ota oOuiecTBeHHass Kapa SKCIDIyaTupoBaia Ty-
3eMIIeB M B OyAyIeM Ipo3ujia UM COBEPIIEHHBIM pa-
3opeHreM <...> Ty3eMHBIE JKUTENN LEIbIMH MacCaMH
SBJSUTUCH B YTIpaBlIeHHE C Kano0aMH M CO CKPBITHBIM
pOIIOTOM Ha HECTIpaBeJINBBIE, TI0 WX MHEHHIO, Tpe-
0OOBaHUSI HauaJbCTBA, & MOCTOSHHBIA OTKA3 yCHUIIMBAI
B HUX UyBCTBA 3aTa€HHOTO HETOJIOBaHUS M HEHABHCTHU
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K ka3akam. B ux (kazaxoB. — FO.K.) npeyBennueHHbIX
TpeOOBaHMUAX TY3EMIIbl BHJICIH MPAaBO CHIIBHOTO, TEM
OoJiee YTO HUKAKWE KIIATBEHHBIC 3aBEPEHHS UX O JIOK-
HBIX CJeJax M O JIOXKHOW IpHCsre Ka3akoB HE UMENH
HHKAKOTO ycrexa <...> HagoO0Ho ObUTO BEIMTH U3 TaKo-
ro KpaifHero monokeHust <.. .> JI7s JOCTHKEeHUS LEenH
MIPEJICTaBIISAIOCh EAMHCTBEHHOE CPEJCTBO: BCAKUH pa3,
KaK TOJBKO JIOBEJCHBI CIEBI 10 U3BECTHOTO ayia, J10-
Ka3aTh JKUTEISIM €T0, YTO CJIEJIbI 3TH ICHCTBUTEIbHBI H,
CIIEIOBATEIbLHO, JOJIKHBI OBITH OKYIIJICHBI <...>).

A. Hypun pa3pabotan mupKyisip, COTJIACHO KOTO-
pOMy TIpOBepKa MOMOOHBIX CUTYyaIlMii BO3Jarajach Ha
yHOpaBISIOMKX y4acTkaMu. Jlamee OH oTMedas, 4To
JMAaHHOE pACHOpsDKEHHE WMEJIO TOJIOKUTENbHbBIE pe-
3yIBTaThl — KOJIMYECTBO COOTBETCTBYIOIIHX JIeT 3HAYH-
TeNbHO YMEHBUIMIOCH. «CBEeJIEeHHs 3TH, KPOME BeCchbMa
BaXHOTO SKOHOMHYECKOTO 3HAYCHHUS, 3HAMEHATEIbHBI
B HPaBCTBEHHOM OTHOIIIEHUH. OHU JIOMYCKAIOT MBICIIb,
YTO TPUCATa, CIy’Kallas OCHOBAaHWEM pEIIeHUs Jel O
cienax, MpeBpaTuiiach B opyaue Jiisi oOMaHa U Topo-
Jta 0co0oro pojga KOMMEpYECKHi 000poT, Oe3HpaB-
CTBEHHBII U MPECTYNHbINY». X035€BaMH CKOTa yKa3bl-
BaJINCh «HEOBIBAIBIC B Kpae» IeHBI. «Ecian momoOHbIe
LIEHBI OTIPENIEISIFOTCS IPUCITOMN, IIOHATHO, YTO TIPUCSTA
oOparujack B OJHY JHUIIb IOPHUIMYECKYIO (hopmalib-
HOCTb, 3aTyOHB CBOE BBICOKOE 3HaueHue. [ Ka3akoB
pacuer sicHpii <..> [lomoOHBIE TOOOpPHI, MOPHIBAs
0J71arococTosIHUE TY3€MLEB, BPEAHO JICHCTBYIOT M Ha
HPaBCTBEHHOCTh CAMUX Ka3aKoB <.. .> BEAyT K OaphI-
HUYECTBY» [7, c. 272].

NHurepeceH u BbBOA aBTOpa: «HO caMoil miaBHOMI
U CyIIEeCTBEHHOU 3a00TOH HOHKHO OBITH COOIIONCHUE
MTOJTHOW PAaBHONIPABHOCTH MEXIy Ty3eMIIaMH M Ka3a-
KaM{ Kak MeX1y MOAJaHHBIMH OJHOTO rocylapcTBa.
[Ipeobnamanne Ka3akoB HaJ Ty3€MIIaMH IPEUMYIIe-
CTBEHHO B OTHOIIIEHHH MECTHBIX CYJCOHBIX MpaB U 10
B3BICKAHUSM CIYKUT IJIaBHBIM pazbeIMHSIOUINM Ha-
gaioMm. Kak mpaBo cHIBHOTO, OHO BBI3BIBAET B TIOKO-
PEHHOM Hapoje JUKUE CTPACTH M CKOILISET B AYIIIE €T0
3aTaCHHYIO0 HEHABUCTh U BPAXKAy K KazakaM ...» [8].

KapmoB manee ormeuaet: «B manHo#t dhopmynu-
poBKe ckazaiock ero (A. Hypuaa — npum. aBT.) Topckoe
npoucxoxaenue. Ho B He MEHbIIEH CTENEHU B HEW OT-
pa3niIoch BOCIUTAHHE, MMOMyYEHHOE B CEMbE TIOJIKOB-
HUKa bruOukoBa. DTO MOMKHO BHECTH YTOYHEHHUS B
MIPEJICTaBJIEHUS O TOM, KTO U C KAaKUMH MBICIISIMU OCY-
IIECTBIISLI TOKOPEHNE TOPIIEB U YIpaBisit uMu. K Tomy
xKe «yHmadHas» Kapbepa A. Hypuma cBHIETEBECTBYET O
TOM, YTO, XOTS €r0 MPEeUIOKEHUsI He BCera BOIIoIa-

JIUCh B ’)KM3Hb, €TI0 B3ITIAAbI pa3acjisin Jinia, 3aHuMaB-
II¥€ JJOBOJIBHO BBICOKHE MOCTHL. U cyzst mo Bcemy, oHI
JIOCTaTOYHO XOPOIIO 3HAIU MECTHYH KOHKPETHKY H
He n3o0peranu kaBka3ckoro Bocroka. Taxke ciemyer
OTMETHUTH, YTO TMPECIOBYTOE «XHUIIHUYIECTBO» TOPIIEB
UMENIO W JPYTyI0 CTOPOHY MEJaH, TOSTOMY OJHO-
3Ha4HbIE OLIEHKH K HEMY BPSJ JIU IPUMEHUMSI...» [7,
c.272].

Bonpmie Hedero n00aBUTH CIPaBEINIUBBIA B3IJIS
Ha Mpo0ieMy, B TOM YHUCIIE U B OTHOLIEHUU «IPUPOJ-
HOW CKJIOHHOCTH» TOPCKHX HapoJIOB K Haberam.

Pa3spemienne Takux nen, Kak, Hampumep, CIop,
Jipaka 0e3 paHeHul, yiiep0 Ha MoJjie U T.J., HAXOAUIOCh
B BeJICHIH KapTOB, W3 YUCJIA YBAKAEMBIX U MPEHMYIIIE-
CTBEHHO W3BECTHBIX JKHUTENEH, yXKe 3alpelieH “HKur-
Ka”, B3aMEH OBbLIO yCTAHOBJICHA ITPHCSTa T0I03peBac-
Moro u ero 40 poactBeHHUKOB. OcnabieHue 3HAYCHUS
MIPHUCATH ¥ CONIPUCSTH, 3allPEeT 0ObIYaeB, yCTaHABIMBA-
HOIKUX OTBETCTBECHHOCTH TOJIBKO JHIIIb HAa OCHOBAHHUU
MIPHUCATH, B OTPEACICHHON Mepe OTpaHUIMBAIHN JOXK-
HBIE OTOBOPHI M OOBUHEHMS, 3aMETHO YYaCTHUBIITHECS B
MECTHOU cyaeOHOl mpakTuke. Bujs, uTto BBeneHUE B
Jlarectane o0mux 3akoHOB Poccuiickoit mMmIiepun He
JTAeT JKeJTaeMbIX pe3yJbTaToOB, MPABUTEILCTBO JOITY-
CTHJIO CYJI IO aJiaTy, ¥ [0JIOBHH MPeNuChIBaj IpH Cy-
IeOHOM pa30ope YTOJIOBHBIX M MTO3EMETBHBIX JCIT «HE
PYKOBOJICTBOBATHCSI UCKITFOUUTEILHO 3aKOHOM, a TPEH-
MYILIECTBEHHO NPUACPKUBATHCSI HAPOIHBIX OObIUACB
TOHATHI [9].

Coxpassist 00BIYHOE MPABO B KAYECTBE OJHOTO
U3 UICTOYHHUKOB HCﬁCTBymmCFO ImpaBa, HapCKUe€ BJIaCTH
PacCYMTHIBAIN TTOCTETIEHHO €T0 BUIOW3MEHUTH, Ipe-
JIOCTaBUB MECTHOW aJMHHHCTPAIMH, COBEPIICHCTBO-
BaHUE OOBIYHO-IPABOBBIX HOPM B JyXe OOIIeUMIIEp-
CKHX yCTAHOBIIEHUI W OTpaHWYEHNE MPUMEHEHHS WIN
3arpeT TeX WM WHBIX aJaToB. BracTw Hajesumch co
BPEMCHEM INOJIHOCTBIO BLITCCHUTL aAar.

[TomBons mrory, cieayeT MOAYEPKHYTh, 4TO 00B-
eKTUBHO TIPOTPECCHBHBIE W3MEHEHHS B OOBIYHOM
npase ObUTH 00YCIIOBJIEHBI OOILIMM XOOM COLHAIbHO-
HSKOHOMUYECKOTO TIOJMUTHYECKOTO W TIPABOBOTO paz-
BuTHus Jlarecrana yxe B cocraBe Poccun Ha mpaBax
AIMUHUCTPATUBHON enuHuUIbl. OMHO3HAYHO, BIUSHUE
KalTUTAIMCTHYECKOTO yKJIaga  OIMpPEeNTHiIo
Y TIOJHMTUKO-TIPABOBOM OOJNHK, YTO HAIIO CBOE OT-
pakeHne W B cucTeme oOblyHOro mpasa Jlarecra-
Ha. besycnoBHo, poccuiickoe mnpaBo B XIX Beke,
OKa3bIBAJI0O TOJOXKHUTEIHHOE BIUSHHE Ha pPa3BUTHE

TaKXKC
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