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TEOPETUKO-ITIPABOBBIE B3IJIA1/Ibl b.A1. TOKAPEBA

B cmamve na ocrose 6uozpaduu yuenoeo-opucma B.A. Toxapesa packpoim npovecc popmuposanus ezo Muposos-
3peHUsT, U0 eHb! 6327151001 HA NPABO U MEMOObL €20 NO3HAHUSA.
In the article on the basis of a scientist lawyer B.Y. Tokarev biography the process of his outlook formation is depicted,

his views on law and methods of knowledge are described.
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1. CranoBneHue MUPOBO33pEeHNA M IyTh B
HayKy

Tokapes bopuc fkosneBnu popuncsa 8 asry-
cra 1939 ropa B ctannne Yendacckoit Kanesckoro
paiiona Kpacnogapckoro kpasa. Oren b.f. Toka-
peBa — fIkoB [lanmnoBud Tokapes (1910 — 1941) -
OBUT MOMUTPaOOTHNKOM U 1Torm6 Ha ¢pponre. MaTb
- Amnna HukonaeBna Tokapesa (1913 - 2002) —
IO BBIXOfja Ha NEHCUIO paboTasa y4IMTeTbHNUIel
Ha4ya/IbHBIX K/IACCOB, pPacTWIa ¥ BOCIMTBbIBAjIa
nBoux gereir - bopuca m 9mo - opna. Ilocme
OKOHuYaHMA cpepHeit mkonel b.f. Tokapes mou-
TI ZiBa rofia paboTas 6M6/IMoTeKapeM B IIKOJIbHO
oubmoTeKe. VIMEHHO B 9TOT IIepyOf, OH CTaJl VIH-
TepecoBarbcsl pumocodueit u gaxe MedTan I0-
cTynuTb Ha ¢pytocodpckmit pakynprer. C 1958 1o
1961 rop b.41. Tokapes coy>xun B CoBeTckoit Ap-
MUY, B BOGHHO-BO3/JYIIHbIX CU/IAX, CTPEIKOM-pa-
muctoMm B ropopie Kancke Kpacnospckoro xpas.
ITocrne apMericKolt CTy>kObI OCTYIIVIT Ha I0PVN-
gecknii ¢axkynpreT POCTOBCKOTO rocymapcTBeH-
Horo yHuBepcuteta (PI'Y). Ha nepBom Kypce 6b11
u30paH ceKpeTapeM KOMCOMOJIBCKON OpraHu3a-
1V opupdeckoro ¢axkynpreta. CTaB CTyJeHTOM
BTOporo Kypca, b.fl. TokapeB Hadan BbICTyNaTb
C JJOK/IalaM! Ha CTYAEHYECKMX HayYHBIX KOH(Qe-
PEHIMAX B ceKUmu Kadenpsl TeOpUM U UCTOPUN
rocyfapcTsa 1 npasa. Ero HayuHbIM pyKOBOAUTe-
7eM ObUI KaHAVJAT I0PUANYECKNX HAYK, JOLEHT

Muxann HuknroBna Kymaxunxkos (1920 — 1994).
Ocobenno HpaBwmich bopucy fAxoBneBudy 3ans-
TVS1, KOTOPBIe poBoamu npodeccop AnekcaHyp
Muxannosud JIagppkerckuit (1891 - 1972), mo-
ueHT VBan VBanosuu Manxasos (1899 - 1977),
noueHT Koncrantun Teopruesny @enopos (1923
—1994). B rozpl yue6b! Ha OpUANYECKOM (aKy/Ib-
tete b.f. Tokapes apy»xu ¢ Jleorngom Iysukom,
CranucnaBoMm 3uHuYeHKO, Bukropom Illanosano-
BbIM, TamupomM Ilancyrosbim u gpyrumu. Hepes
15 - 20 meT MHOTMe €ro TOBapMIIM IO y4ebe Ha
IOpUNYeCKOM (aKy/bTeTe CTaay W3BECTHBIMU
Yy4EHBIMU. ITO TOKTOpa IPUANYECKNX HAYK, IPO-
deccopa CranncnaB AKMMOBUY 3MHYEHKO, AJeK-
canzip AnaronbeBnd JIykbsanues, Jamup FOcydo-
By Ilancyros, KaHgMJAT IOPUANYECKMX HaYK,
poueHT Banmepuit Hukonmaesnu lanees, kanpupaar
9KOHOMMYECKMX HayK, JoueHT Bukrop Koncran-
tiHOBMY [llanoBanos n gpyrue.

B 1966 rony b.4. TokapeB okoHunn ropuande-
ckmit pakynpreT PI'Y 1 6bUI HampaB/IeH MHCIIEK-
TOpOB paiicobeca B bekeTOBCKMII pajioH ropona
Bonrorpapa, rie npopaboran ¢ mapra 1966 roga
1o sAHBapb 1967 roga. 3ateM ¢ AaHBapsa 1967 roga
10 OKTAOpb 1967 ropma ObUT 3aBERYIOLIMM OTHe-
JIOM paricobeca B pallOHHOM IIOCETIKe TOPOICKOro
tuma Cpepuss Axry6a Bonrorpazckoit obmactu.
OpHnako paboTta B paiicobece He YHOBIETBOpsIA
b.4. TokapeBa. OH ere 6onblie CTpeMWICA 3a-
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HIUMaTbcA HayKoll. B 1967 rogy oH mocrymaer B
OYHYIO aCIMpPAHTYPY OPUANYECKOro (akynbreTa
PocToBCcKOro rocyapCTBEHHOTO YHMBEPCUTETA
no kadenpe Teopuy M MCTOPUM TOCYHApCTBA 1
npaBa. B 1970 ropy nop Hay4HBIM pyKOBOZCTBOM
moueHta M. H. Kynaxuukoa B CapaTOBCKOM
IOPUIVYECKOM MHCTUTYTE 3alUTWI KaHJUJAT-
CKYIO JiuccepTanyio Ha TeMy «CoBeTcKoe IIpaBo U
o06bIuan B VX CBA3Y U pasBUTHUI». [locre 3amyTel
KaHIVMIATCKOM Jyiccepranuy paboTan Ipenofa-
BaTejleM, CTapIUVM IIPENOflaBaTesieM, JOLIEHTOM,
npodeccopoM, 3aBefyommM Kadempoil Teopuu
1 ucTopum rocypapcrsa u npasa PI'Y. C 1972 no
1984 1. ObUT 3aMeCTUTENEM JleKaHa BeYepHero u
3a09HOTO OTZHENIEHNIT IOPUYecKOro (pakynbreTa
yauBepcuteTa. C 1992 mo 1998 r. - 3aBemyromuit
Kadepoli Teopuy ¥ ICTOPUY TOCYAApPCTBa U TIpa-
Ba PI'Y. CrynenTam b.f1. Tokapes 3anoMHmICA Kak
OJIVIH U3 Ty4ILIVX ITPETIOfiaBaTesieil pUINIeCKOTO
daxynbrera. Ero mekuym 1o Kypcy « AKTyabHbIE
Ipo0O/IeMbI TEOPMM TOCYAAPCTBA 1 IIpaBa» C MHTe-
pecom cymany CTYIEHTbl JHEBHOTO OTHENIEHNA
PI'Y. B.A1. TokapeB 6bUT HAyYHBIM PYKOBOJMTEIEM
KaHauparckon gucceprauumu VI.A. ViBanHukosa. B
mae 1995 ropa B.51 Tokapes Tspxeno 3abonen u B
1999 ropy BblLIEN HA TIEHCHIO.

Hayynoe nacnegue b.fJ. TokapeBa HeBemmko
110 00'beMy, HO Ba)KHO II0 cofiep>kaHuio. Bcero nm
WIN C ero y4acTieM ObiIo omy6nmkoBaHo 30 Ha-
YYHBIX U Y4eOHO-MEeTOANYECKUX pPaboT, U3 HUX 8
y4eOHO-MeTOAMYeCKUX, 4 peLeH3N) B COABTOP-
ctBe[l, c. 97 — 99]. IlepBoit meyaTHON PabOTOI
b.51. TokapeBa ObIM Te3UCHI «MecTO OOBIYHOTO
IIpaBa B CUCTEMe COLMA/IbHBIX HOPM», OIyO/Im-
KoBaHHble B Marepmanax Ceepo-KaBkasckoii
Hay4YHOJ KOH(QepeHLMy, KOTopas IPOXofwia B
PoctoBe-Ha-Jlony B 1968 rony. Bcero go sammrbr
AyccepTanyy OBUIO OMYONIMKOBAHO TPU Te3Mca U
OflHa cTaTbA B coaBTOpCTBe. Ilocre 3amuThl amc-
cepranyy O6bUIM ONyO/IMKOBAHBI ellle TPY Te3Nca
10 0ObIYasAM B COBETCKOM 0O0lLIecTBe, U 6OJIbIIe K
atoit Teme b.f. TokapuB He o6pamancsa. OmgHako
CaMbIMM KPYIIHBIMU HAyYHBIMU MCCTIETOBaHMA-
mu b.f. TokapeBa ABIAIOTCA ero KaHAMAATCKAA
muccepranys «CoBeTckoe IpaBo M 0ObIYaM B UX
CBASU Y PasBUTUM» U U3[aHHAA B 1986 rony B n3-
matenbctBe PI'Y MmoHorpadmsa «Jlormyeckuit u
UCTOPUYECKUIT METObI B TEOPETUYECKOM MCCIIe-
moBaHuy mpasa» (orB. pen. M.H. Kymaxunkos,
penieHseHT B. A. TymaHoB).

2. Yuyenue 00 00b14yasx

B crynenueckne roppl b.f1. Toxapesa yBrek-
10 o6prqHOE IpaBo. Ha Bompoc, moueMy MMeHHO
0OBIYHOE ITPABO, OH OTBEYAJI IPOCTO: «XOTe/ 60/b-

111€ Y3HATh O KY/IbTYPE SPYTUX HAPOJIOB, UX YK/IAJe
JKM3HM U HOpMax nosezfeHns. VI 3To nonArHo, Tak
KaK «IIpaBOBOJI 0ObIYail SBJISIETCS OJ{HO U3 JIPEB-
HEJMIINX PAasHOBUIHOCTEN COLMAIbHBIX HOPM....
O6bruay BO3HVMKAIM KaK CPEICTBO 3aIIUThI >KIU3-
HI, YECTU, MMYILECTBA ¥ BbDKVBAHMA B C/IOXKHBIX
¥ TIOpPOYI BPaXK/IeOHBIX YCIOBMAX >KM3HENeATENIb-
HocTy. OOBIYail, ITOTYYMBIINIT CAHKLIMIO TOCY/Iap-
CTBA, CYUTAETCA IIPABOBBIM.

ITockonbKy 3aKOHOZIATEIbCTBO HE YCIIEBAET OX-
BaTUTD BCIO c(hepy MOfIeKAIINX eTO PeryInpoBa-
HJIO OTHOILIEHNII, €r0 MeCTO 3aHMMaeT 0ObIYHOe
npaBo. VI 4eM mmpe 3aKoHofaTe/bHasA [IeATENb-
HOCTb, TeM YyXe c¢epa IpUMeHEeHUs OOBIYHOTO
npaBa. B crpaHax ¢ pasBUTBIM 3aKOHOJATE/Ib-
CTBOM POJIb IIPABOBBIX OObIYaeB He3HAYMTE/IbHA. . .
OO6bIyait TpagMLMOHHBIX OOIIECTB MOXXET CTaTh
IIPaBOBBbIM BC/IECTBME €T0 CAHKLVIOHMPOBAHNA
rocyiapctsoM. Ho 4acTo M HecaHKIMOHMpOBaH-
HBIMI 00bIYall IpUMeHsAeTcA B HedOpMalbHBIX
TPaJILIOHHBIX CYZlaX ¥ BBINOJIHAET HOpUOIIe-
ckme ¢pyHKIyy. OObIYan 371eChb YacTo CYIECTBYIOT
lake BOIIPEKV 3aKOHY M KOHCTUTyLuu. Ilomo6-
Hble TIPOSIB/ICHNA JeICTBUA 00bIYasi XapaKTepHBbI
U JI1 MyCyJIbMaHCKMX HapozoB. Ecimm npexpaina-
eTcsl IpYMeHeHe 00bIYas, TO OH CYMTAETCS yCTa-
peBiMM... OOblYay IpeTepreBalOT 9BOJIIOLNIO
OT MX CAaHKUVOHMPOBAHM:A TOCYJapCTBOM, KOTja
OHU CTAaHOBATCA (OPMOII IpaBa, KO VX OTMEHBI
M 3ampeTa IPUMEHEHM IIOfi YITPO30i CypOBOTO
yronoBHoro HakazaHmdA. K umcny takmx oObrya-
€B OTHOCKUTCS OOBbI4all KPOBHON MeCTH, OObIYai
MHOTOXEHCTBA, 00bIYall BBIKYIIa 32 HEBECTY WIIN
noxuileHns HeBecTsl. OObIYAY CUJIBHBL TaM, Ife
CYIECTBYIOT OOIIMHHBIE POJOBBIE OTHOIIECHVIA»
[2,c. 62].

B Poccuitckoit umnepuu 6bUI0 CUTBHBIM BINsI-
HIIe IpaBOCaByA Ha npaBo. B Coserckoit Poccun
aTa TpaguuysA 6bUIa pepBaHa. Hurmmcriyeckoe
OTHOIIIEHE K IIPaBY B IIepBble TO/bI IIPeObIBaHNA
OOJIBILIIEBUKOB Y BIACTU CMEHWIOCH K/IACCOBBIM
nopxopoM. bopb6a OGONBIIEBMKOB € PeMUIusaMu
HapoyoB Poccuy, 9acTHON COOCTBEHHOCTBIO, TPa-
IMIVIOHHOI ceMbelt — 9TO ToxKe 60pbba ¢ Tpagu-
uein.

B Poccun TpagMuvoHHO IIpaBO CBA3BIBAIN C
CWION, CYNTasA, YTO TOJNBKO YIpO3a NPUMEHEHU
CUIBbl 3acTaBiIsIieT MHOIUX JIIOfiell [elICTBOBAaTh
o npasy. IlogBonsa uTor paccy>xieHnAM, MOXKHO
JaTh OIIpefie/IeHNe IPABOBDIM TPafAVILIVIAM.

C cepeguubl 1960 ropoB B CCCP nHavamuch
TeopeTU4ecKue uccrenoBanus obpryaeB. Hau-
6orplIyio paspaboTKy 3Ta mpobreMa MomyduiIa
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y ¢dunocodos, aTHorpados, ncTopukoB. CBsizaHO
aT0 65110 € TeM, uto IJK KIICC 6b11 B34T Kypc Ha
IIOCTPOEHMsA KOMMYHU3MA, CIElOBATeIbHO, TIO-
CYHBapCTBO U IIPAaBO JIO/DKHBI IIPEKPAaTUTh CBOE
CYILIeCTBOBaHME, a HOBBICUTCA PONb OObIYAEB,
TPANIINIL, HOPM MOpPaIM B PETyIMPOBaHUM 00-
mecTBeHHbIX oTHomeHuii. M.H. Kynaxauxos
IpoBe/I K/IacCU(VKALVIO HOPM, Ie/ICTBOBABIINX B
CCCP Ha conmanmucTuieckme 1 HeCoaaucTnde-
ckne (nepexxurounsle). K uncny nocnennux 6summ
OTHECEHbI PEe/NTIVO3Hble HOPMBI, KOHCEPBATB-
Hble 00bIYay, TPagLNU, HOPMBI Mopanu (3, c. 12
—14].

b.41. ToxapeB ocTaBUI B CBOEN AyCCepTALINA
1e/Tb «PAaCKPbITh MECTO IpaBa 1 0ObIYaeB B CUCTe-
Me COLMAIbHBIX HOPM COBETCKOTO COIVANNUCTH-
YeCKOro oOIIecTBa, NMPOAHANM3UPOBATb OCHOB-
Hble GOPMBI CBSI3Y COBETCKOTO IIPaBa U 0ObIYaeB,
paccMOTpeTh BONPOC 00 MCTOPUYIECKUX CyAbOax
¥ TIepCIeKTUBAX Pa3BUTH Ha3BaHHBIX BUJIOB CO-
uanbHeIX HOpM» [4, c. VII]. PaccmarpuBas re-
He3uc colyanbHbix HOpM, B.Sl. TokapeB ocoboe
BHIUMaHMe Y1 HopMaM Mopam. OH mmcar,
YTO «CTAHOBJIEHVE MOPATbHBIX HOPM CBS3aHO C
CHCTeMOlI 3ampeToB (Taby), 0Ops/Ibl MOABAIOTCA
HI03)Ke U, HAaKOHell, TPaHC(OPMUPYIOTCS B Uzeas
noBefieHrsi. B oObI4ae coxpaHseTcsi 3HaYUTENbHO
60IbI1Ias1 JOJIS UMIIEPATUBHOCTH, YeM B MOPAJI, U
JOCTHUTaeT HauOOJIbIlIelT KOHI[EHTPAIY B HOpMax
npasa» [4, c. 5].

I[Ipu pasrpaHuYeHNy HOPM MOpaIu ¥ OObIYa-
eB TpeOOBaNOCh BBLABUTDH CIEL(IIEcKre 0co-
6enHoctu o6bruaeB. B cssu ¢ atum b.5. Tokapes
ormevasr: «OnHON U3 cnenyduieckux 0co6eHHO-
CTeil 0ObIYaeB AB/IACTCS CIOCO0 MX 0Opa3oBaHMA
— IIyTeM MEJJICHHOTO BBIKPYICTA/UIVI30BBIBAHNA,
CK/IaJIbIBaHVIs OIPENe/IeHHOIO IIPaBOBOTO IOBe-
JIeHMSI,JIOTUYECKOM CXeMbl JIeMICTBUI OILleHOYHOTO
XapaKTepa, CTAaHOBSALIMXC 001e00513aTe/IbHbIMU
B IIpoliecce NMPAaKTUYECKOTO MPUMEHEHMs U pac-
CYHBOYHOTO BOCIpUATUA» [4, c. 6]. ObbIyan ckia-
IBIBAIOTCA ITOCTENIEHHO B CO3HaHUM Jrofieil. CHa-
Jajla BO3HUKAaeT HOPMa, KOTOpas CO BpeMeHeM
Ho/y4aeT OOIeCTBEHHOe NpU3HAHME U 3alUTY,
CTAaHOBUTCA OObIYaeM. B cosnanmu mropeit BO3-
HMKaeT TpeOOBaHME IOCTYIAThb OIpele/leHHbIM
crioco6oM. ColyianbHble HOPMbBI CO BpeMeHeM
MOTYT cTaTb KoHcepBaTuBHbIMK. b.fJ. Tokapes
OmpeMessI 00bIYall KaK «CIOYKHOE U MHOTOTPaH-
Hoe crenuuyeckoe OOIIeCTBEHHOE SIBJICHUE,
IpefcTaBsgoNnee co00il OTpakeHNe JMCTOpyuye-
CKUX, SKOHOMUYECKUX YC/IOBUI JKU3HU JIIOfIEN B
¢dopMe COBOKYIHOCTM HpaBWI IIOBeEeHV» [4,
c. 41]. B 06p14asgx oOIIECTBEHHOM IICUXOIOIUU
6onbie, yeM upeonoruu. OObIYaU ¥ TPAZULIUU

IPUCYTCTBYIOT BO BceX GopMax 0OIeCTBEHHOTO
cosHaHms. JKuBydecTp HEKOTOPBIX «AMKUX OOBI-
qaeB» 0O'BACHAETCS TeM, YTO, UCIIOIHSAA X, YeNo-
BeK YYBCTBYeT MOAEPXKKY ceMby, pofa. Ho takme
06bIyay, Kak KpPOBHAas MeCTb, Kpaka HEBeCT I
JIpyTye, He BCera CIOCOOCTBYIOT YCTAHOBIEHNIO
CIIPaBEIMBOCTIL.

B mmccepranym oTMedanoch, 4To «OIpeerieH-
Hble HOPMBI B CMJTy OOBEKTMBHOTO 3aKOHA OTHO-
CUTENIbHO  CAMOCTOSITE/IBHOTO  CYILeCTBOBaHMA
Ha/ICTPOEYHBIX ABJIEHUII MOTYT OTPBIBaTbCA OT
HNOPOAMBIINX MX OOIIeCTBEHHBIX YCTIOBUIL U CTa-
HOBUTbBCS 00bIYassMI MMEHHO I10 IIPUYVHE OBTO-
PAEMOCTH, INTETBHOCTY CYIECTBOBAHUA» (4, C.
29]. Otmeuas, yto u B CCCP mnpaBo npepcras-
JIA€T BeAYIIYI0, HO He eVIHCTBEHHYI0 GOpMY HOp-
MaTVBHOTO PeryIMpPOBaHNUsA OOIIeCTBEHHBIX OT-
HoweHnit, b.5. TokapeB mpemoXun psag Mep 1o
3aKpeIUIeHNIO ITOTIOKUTENbHBIX 0ObIYaeB B IIpase,
10 MX Tpormaranfe. PaboTa 1eHHa elrje TeM, 4To ee
aBTOP paccMoTpest fiepopMalyio oObI9aeB 1 Tpa-
[MLIVI B ICTOPUM, B TOM 4MCJIE€ ¥ B TIEPMOJ, COBET-
CKOT'O rOCyapCTBa.

3. YueHne o MeTOaX MO3HAHUA IIpaBa

EpuncrBennas monorpadums b.JI. Toxapesa
«J/lormyecknii ¥ UCTOPUYECKNIT METObI B TeOpe-
TUYECKOM WCCIeIOBAaHNMM IpaBa» ObIIa IOCBA-
IIeHa aKTyaJbHbIM BOIPOCaM B3aMMOJENCTBUA
JIOTMYECKOTO ¥ MICTOPUYECKOro B IpaBe. Bpi6op
TeMbI ObUI 00YCIIOBIEH ee HEOOBIYHOCTBIO U CIa-
6011 pa3paboTaHHOCTBIO B Hayke. B pabore 6bu1n
PacKpbITBl CYHIHOCTb ¥ COJIEpP)KaHMe JIornde-
CKOTO M JVICTOPMYECKOTO METOJ[OB, cIienuduka
IPUMEHEHNA VX JIJIA aHa/IN3a JUaJeKTUKO-JIOTH-
YecKux npobreM mpasa. «Jlormueckoe 1 MCTOpu-
4eCKoe, KaK KaTeropuy AManeKTU4eCKO JIOTUKM,
ocobble (QOpPMBI peanusanyuy AUAIeKTUIECKOTO
METOJIa, BXOJAT B C/IOKHYIO CTPYKTYPY METOMIO-
JIOTMY IIpaBa B KadyecTBe ee Hambosee Ba>KHOTO
aneMeHTa» [5, ¢. 3]. ABTOp OTMeYaJI, 4TO «IIpaBoO
MOXXeT OBITb PaCCMOTPEHO C IABYeIMHBIX JIOTIYe-
CKVIX TIO3MINIL: KaK (OPMAJIbHOI, TaK U COfiepKa-
TE/IbHOJ CTOPOHBI, 110 IpaBuiaM GOpMaIbHON U
IMaJIeKTUYeCKON JIOTUKM» [5, ¢. 4]. ITo MHeHUIO
b./. TokapeBa, NoOHMMaHMe IpaBa KaK CUCTEMBI
HOPM eCTb a0CTpaKTHOe IpefcTaBjIeHNe O IIpa-
BOBOJ1 [AeMICTBUTEIbHOCTY B I1I€JIOM ¥ BBICIINI
YPOBEHb CIELMAIBHOIO IPAaBOBOTO OTPaKEHMs,
KOTOpOe OKasblBaeT OOpaTHOe BO3MEVICTBME Ha
9KOHOMUIYECKYI0 CTPYKTYpPy OOIIecTBa, Iie «Io-
CyJapCTBEHHas BOJIS BBICTYINAeT B Haumbosee ad-
CTPaKTHOI1, «4UCTOV» OpMe M B MHBIX IPABOBBIX
ABNeHNAX (IIPaBOCO3HaHMe, IPAaBOOTHOIIEHIE,
IIPaBOIOPSAIOK) B MOJOOHOM BUJie HUIJE He 00-
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HapyxmBaeTcsi» [5, c. 122]. Jlormdyeckuit MeTop
VICTIONIb3YeTCA JINA MOMy4eHNs HOBOTO Iopujude-
CKOTO 3HAHMA, CIIOCOOCTBYET pelIeHNI0 MHOIVIX
IPAaKTUYECKNX BOIPOCOB. «OCOOEHHOCTBIO JIO-
TMYECKOTO IO3HAHMA SABJIAETCA JBVDKEHUE €r0 B
COOTBETCTBUM C 3aKOHOMEPHOCTSAMM Pa3BUTUA
CaMOTo IIPaBa, UCTOPMEN OTPa’KeHMA TIOC/IEHETO
B opMax MbIIUIEHUS B aOCTPaKTHONM U Teope-
TUYECK!U TIOC/IefloBaTe/IbHO dopme» [5, c. 122].
Jlormyeckoe, M0 MHEHUIO aBTOPA, €CTb JIBVDKEHIE,
B3ATO€ Ha CTaINM CYIIHOCTH, €CTb CAMOPa3BUTHE
cymHocTH. Jlornyeckoe MosHaHye CyI{HOCTY TIpa-
Ba b./1. ToxapeBs cBA3bIBalI C MCTOPUYECKUM IOJ-
XOJIOM, JIOTMKOJ MCTOPUYECKOro No3HaHusA. IIpn
3TOM «MCTOPUMYHOCTH JIOTMKMU MCC/IEOBAHUA HE
yCTpaHAeT HeOOXOIVMMOCTH CHeIaTbHOTO MCTO-
PpUYeCcKoro uccienoBanys» [5, c. 122]. Viccrmenosas
Tpyabl K. Mapkca, B.J. JlennHa, K/1acCUKOB cOLy-
amuctndeckoro npasa E.b. Ilamykanuca, ILIL
Cryukn u pgpyrux, b.fl. Tokapes fenaer BbIBOf,
4TO B yC/IOBMAX Pa3BUTOrO COLMANN3Ma «BMECTO
PBIHOYHOTO 0OMeHa Kak ()OpMBI JIBVOKEHVS TOBa-
pa IIpy KalnTaan3Me JJIA CHCTeMbl OO beKTUBHO-
ro IpaBa B 3TOJ PO/IM BBICTYIIAeT IIPAaBOTBOpYE-
CTBO, OTpa)Kalolllee HaspeBlINe 3KOHOMUYECKUE
HOTPeOHOCTY SKOHOMMYECKOTO PasBUTH» [5, C.
92]. Opuu u3 BaxkHenmumx BbiBopoB b.f. Toka-
peBa 3aK/II04YaeTCA B TOM, 4TO «KaTe€ropMaabHOe
pasBepTbIBaHME TEOPETUYECKUX ONpeereHnin
IIpaBa UJET OT Ha4a/IbHBIX €70 XaPaKTEPUCTUK KaK
CHCTEMBI TIPUBUJIETUIA, IPAB TOCIOJCTBYIOIIETO
K/Iacca K CUcTeMe MOHATUI KaK IPaBOBbIX OIIpe-
IeJIEHUI BCEro 001eCTBa TOM WV MHOV COLA/Ib-
HO-K/1accoBoit popmarym» [5, c. 122].

4. 3HavyeHmMe HayyHoro Hacaegusa b.A.
Tokapesa

JIna MOHMMas B3ITIALOB YYEHBIX COBETCKO-
ro0 BpPEMEHM Ba)XHO 3HAThb MEHTA/IbHOCTb TOTO
VICTOPUYECKOTO Hepuopia, prmocodcko-MupoBo3-
3peH-YeCKMe TOAXOMbl K M3YYEeHNIO COLMATbHBIX
perynsaTopoB. «Co3HaHue CyObeKTa U B LIeJIOM
€ro IICUXMKA PETYIMPYIOT pedb, IIOBEJEHNE U Jie-
ATENIbHOCTD JIIOfIeN, 4 MEHTAJIMTET OIpeesaeT
crienUYecKmii XapakTep 4e/I0BeYeCKO aKTUB-
HOCTM, B YaCTHOCTY, €e HAIPaBIeHHOCTb» [6, C.
24]. TocymapcTBeHHBIN PeXXIM, YCTAHOB/IEHHBIN B
Poccum mocne OKTH6pH 1917 ropa, He MMesT aHAJIO-
roB B yicropuy. K Bracty npumm pecrrybnykas-
1161 ¥ Gepepamctsl. CoBerckuii pexxum B CCCP ¢
1917 o 1937 roppl MpUBEJI K IIOTHOMY YHIUYTOXKeE-
HUIO IIPaBOBBIX Tpaguumii Poccuiickoi nmmepun.
Taxk, 6610 OTMEHEHO HapOJJHOE IPABOTBOPYECTBO
CENbCKOTO YIIpaB/IeHNA, KOTOpPO€e BO3HMKIIO ITOCTIE
KpecThsiHCKOIT pedopmbl 1861 ropa.

9TO NpuMep TPaJULMOHHOIO CO3HAHMUS C €TO
KOHCEPBATVBHbBIM OTHOLIEHNEM K HA/IMYHOM [ieM-
cTBUTeNbHOCTH. IIpyM pasmokeHMyu poOmOBBIX U
TPafVMLVIOHHBIX OTHOILUEHUI BO3HMKAET KPUTU-
YecKoe OTHOILIEHNE B CO3HAHMM JIIOfEN K 0ObIva-
sIM, KOTOpBIE MOTYT OBbITb CyIIVM, HO He BO BCeX
OTHOLIEHMAX JO/DKHBIM U JTy4LINM.

B atoMm acmekTte [uccepTalMOHHOE WCCIENO-
BaHue 00 obpruasix B.J. TokapeBa He moTepsiio
aKTYa/IbHOCTY B IIOHMMAHUY MHOTYX IIPOIIECCOB,
MPOMCXOAMBIINX B POCCUIICKOM 0OOIIeCTBE U TO-
cymapctBe B 1960 roppl. B Hacrosamiee BpemsA B
[IPaBOBEIEHN HAKOMMIOCh MHOTO MHTEPECHOTO
3HAHMSI O MPABOBBIX OOBIYASX HAPOJOB, HO ellle
UMEITCs TpoOenbl, Hepa3paboTaHHbIe HpoOIe-
mbl. FOprcTam u ricuxonoram eriie MpeaCcTOUT BbI-
SIBUTD IIPUYVHBI U 3TAITbl BOSHUKHOBEHNS TAKOTO
(dbeHOMeHa, KaK 0011jeCTBEHHOE MHEHNE, BBISIBUTD,
KaK 3TOT (peHOMEH MOBJIVSIT Ha CTAHOBJIEHNE ITPO-
creiimx GopM HOPMATHBHON PETY/LLINA.

B omHoIt 13 7IeK1nii, TPOYNTAHHBIX B CEHTSOpe
1989 ropa, b.A. Toxapes rosopun: «Teopus rocy-
JapcTBa U MpaBa JO/DKHA IOAMeYaTh Ha3peBalo-
IIye IPOTUBOPEUNA MEXY FOCYy/JlapCTBEHHO-TIpa-
BOBOII (GopMOIT 001IeCTBa 11 ee IKOHOMUYECKUM
cofieprKaHIeM, TIOKa3bIBaTh MaTePUaIbHBIIT 00K
9TUX NPOTUBOPEUNIi, paspeuaTb My T 3TUX IPO-
TUBOpeunit. Teopus rocygapcTsa 1 rpasa JOKHA
paspabaTbIBaTh IPABOBbIE e O0IECTBA, TO/DK-
Ha PeINTDb IPo6IeMy COOTHOLIEHVSI SKOHOMMUKI,
IIpaBa, TOCYAAPCTBA. ... ToNbKO Yepe3 TeopuIo ro-
CyJlapcTBa U IIpaBa MOYKHO OCYILIeCTBUTb TPaHC-
¢dhopmanmio mpaBoBbIX Uzeil. Teopus rocygapcrsa
Y TIpaBa JJO/DKHA CTaTb OCHOBHBIM MOMEHTOM JIH-
nuBuza. VIHauBuUas!, He 0bOMafaoIe TeopeTnde-
CKOM IIOATOTOBKOM, HMKOTA He 6yHTy10T....CeJ7[—
Jac mpobiemMa COOCTBEHHOCTH CTajIa KIIF0UYEBOIl B
IPaBOBON CUCTeMe, @ UMEHHO — COOCTBEHHOCTH
KaK OTHOILIEHVSI».

Kak Tak momy4naoch, YTo BHEIIHe He TIOKa3bl-
BaBIlMe HMKAKMX IPU3HAKOB KpM3lMca IIPaBOBast
u nomtnyeckas cuctemsl CCCP 6pin paspyuie-
HbI? OTBET Ha 3TOT BOIIPOC HeJIb3s MOTYyYUTh, He
U3Y4MB TPY/bl YYEHBIX-IOPMCTOB Iepyofa Iepe-
CTPOJIKM, K YMCITy KOTOPBIX OTHOCUTCS 1 Hay4HOE
Hacnenue b.4. Tokapesa. Tpynsbt B.41. Tokapesa fio
CHX TIOp He TOTePAIN 3HAUMMOCTHU I TeX, KTO
3aHUMaeTcsl Teopueyl mpasa, ¢urocodueir mpa-
Ba, NIPABOBBIMIU TPANMIVIAMM M OOBIYasAMU, Me-
TOJ[O7IOTMETl TeOPUY TOCYAAPCTBA U MpaBa. Unras
paborsr B.f1. TokapeBa, MCTOpUK IpaBa MOXET
y3HaTb 00 00BIYAsIX U TPASAUIVISAX COBETCKOTO Bpe-
MEHI.

CEBEPO-KABKA3CKUN IOPUINYECKNI BECTHUK, 2013, Ne2



112 HNeannuxos V.A.
HI/ITepaTypa 4. Toxapes b.A. CoBeTckoe mpaBo U 0ObIYau B
uX cBA3K M pasBuTym: [luc. ... KaHp. opup,.

1. Tpynpl y4eHbIX IOPUANYIECKOTO (aKynIbTeTa HayK. Pocros-Ha-/lony, 1970.

PocToBCKOro rocymapcTBeHHOIO YHUBEPCHU-
teta: 1947 - 2000.: bubnuorp. ykas./ Cocr.
H.J. lIBupg4enko; OtB. pex. npod. B.T. Taii-
KoB. PocTo-Ha-/lony: PI'Y, 2001.

Meannuxoe V.A. Teopus rocygapcTsa u mpa-
Ba. M., 2011.

Kynaxnuxos M.H. ConyanbHble HOPMBI CO-
BETCKOTo 00IecTBa 1 X Kmaccuukays //
Bompocbl coBeTCKOro rocyjapcTsa 1 Ipaba.
Marepuanst Cesepo-KaBkasckoil Hay4HOI
koH(pepeHuun. Poctos-Ha-Jlony, 1968.

5.

Toxapes B.A. Jlormuecknit M UCTOPUYUECKUIA
METObI B TEOPETMYECKOM MCCIIe[OBAHUN
npasa. Poctos-Ha-Jlony, 1986.

Iy6banos H.J., Iy6anos H.H. MeHTanurer:
CYI[HOCTh U (YHKIMOHMpPOBaHMUE B 00Iie-
ctBe // Bonpocsr ¢punocoduu. 2013. Ne 2.

CEBEPO-KABKA3CKUN IOPUINYECKNI BECTHUK, 2013, Ne2



