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AHHOMAayus
BeegeHnue. llupposas TpaHcdopmalnys 06111eCTBEHHbIX OTHOLIEHUN 06yC/I0BUJIa aKTUBHOE BOBJIe-
YyeHHe HeCOBePIIEHHOJIETHUX B CO3/JaHHe U pacIpoCTpaHeHUe MeJUaKOHTEeHTa NOCPeICTBOM COLU-
QJIbHBIX CETEH, BUJIEOXOCTUHTOB, 6JI0TOB U UHBIX IUPPOBBIX IJIaTPopM. YYacTue eTel B Meaua/jie-
SITeJIbHOCTH CIIOCOOCTBYET peasM3aliuy UX TBOPYECKOro MOTEeHLMaa U [paBa Ha CaMOBbIpaXKeHUE,
0JJHAaKO OJIHOBPEMEHHO CO03JaeT HOBble PUCKU HapylLleHUs NMPaB U 3aKOHHBIX HHTEPECOB pebeHKa,
CBsI3aHHbIE C PACPOCTPaHEHUEM MEPCOHANbHBIX JAaHHBIX, YOPMHUPOBAHUEM IIUGPOBOTO CIE/Id, KOM-
MepyecKHM MCNO0JIb30BaHHWEM Pe3YJIbTaTOB JesTeJbHOCTH HeCOBEpPUIEHHOJETHETO U BMellaTe b-
CTBOM B €ro 4acTHyK >U3Hb. /JlelicTBylolllee 3aKoHOAATeNbCTBO Poccuiickoin @epepanuu
HEe COJEPXKUT KOMILJIEKCHOTO MPaBOBOTO PEryJUPOBaHUSl [JaHHBIX OOILECTBEHHbIX OTHOILEHUH,
YTO 006YCJI0BJIMBAET HEOOXOMMOCTb HAYYHOT'0 OCMbIC/IEHUsI TIPO6JIeMAaTUKU U BbIPAOOTKU Npe/ijioxKe-
HUH 110 COBEPILIEHCTBOBAHUIO CEMENHO-IIPABOBOr0 MeXaHU3Ma 3al[UThI pebeHKa B IIUPPOBOH cpejie.
Ilesib. PazpaboTaTh TEOPETHUKO-MTPABOBYIO MO/IE/b 3aIUTHI PAB U 3aKOHHBIX UHTEPECOB HECOBEP-
[IIEHHOJIETHET0 NMPHU €ero y4aCTHU B CO3/JaHUHM MeJIMaKOHTeHTa M 060CHOBAaTb HEO0OXOJAWMOCTh
dopMuUpoBaHUS CEMEHHO-NPABOBOr0 MeXaHU3Ma 3alUThl [UPPOBOHN UJIEHTUIHOCTH pebeHKa.
MeToabl. MeTO/10/10TMYECKYI0 OCHOBY MCCJEIOBAaHUSI COCTAaBUJIU AMa/IeKTUYECKUNA MeTOo/| 03Ha-
HUs, QOPMaTbHO-IOPUAUYECKUM, CUCTEMHO-CTPYKTYPHbIM, CpPaBHUTEJbHO-NPABOBOM, JIOTHKO-
paBOBOM METO/Ibl UCCAE0BaHUS, a TAKXKE METO/bl aHAJIN3a, CHHTEe3a U IPaBOBOT0 MO/IeJIMPOBaHUS.
Pe3ysibTaThl. 060CHOBAHO, UTO YYaCcTHE HECOBEPLIEHHOJIETHETO B CO3/JaHUU MeJUaKOHTEHTA NPe/-
CTaBJIsIET COO0M CAMOCTOSAATENbHYI0 PA3HOBU/IHOCTD COIIMa/IbHO 3HAYMMOMH J1eITeJTbHOCTU pebeHKa,
3aTparuBalIly0 UIUPOKUN KOMIJIEKC €ro JUYHbIX HEMMYIECTBEHHBIX U UMYIECTBEHHbIX MpaB.
[IpeanioxkeHo aBTOpCKoe ompefeseHne LUUGPOBOM HUAEHTUYHOCTH HECOBEPIIEHHOJIETHETO
KaK CaMOCTOSITeJIbHOTO 00'beKTa CeMEeNHO-NIPaBOBOU 3al[UThl. BbIsiBJIeHbI IPOOEJIbI 1eHCTBYIOLETO
3aKOHOZATEJNbCTBA B 4YaCTH PeryJIMpOBaHUA BONPOCOB pacHpOCTpaHeHUA MeJUaKOHTEeHTa C yda-
CTHUEM [leTeH, 3alUThl WX LOUGPOBOro o6pasa M pacnopsHKeHHUs [JOXO0JaMH, IOJy4aeMbIMU
OT MCIO0JIb30BaHUs Pe3yIbTaTOB MeJuaiesiTebHOCTU. Pa3paboTaHbl peAJsoKeHHs 110 COBEPIIEH-
CTBOBAHHIO CEMEWHOT0 3aKOHOAATeIbCTBA Poccuiickoit Perepanumu.
BbiBOoABI. B ycioBusax nudpoBU3anuu 06IeCTBEHHBIX OTHOLIEHHUH o6ecnedyeHre 3alUThI ITUPpo-
BOM MJEHTUYHOCTU HECOBEPLIEHHOJIETHErO0 [JIO/DKHO pacCMaTpUBaATbCs KakK OJHO M3
CaMOCTOSITe/IbHBIX HAallpaBJIeHUH peasn3allMy NPUHIUIA IPUOPUTETA UHTEpPecoB pebeHka. Ob6oc-
HOBaHa HE00XOJUMOCTb 3aKpelJieHUs1 B CeMEMHOM 3aKOHO/|aTeJbCTBE 00513aHHOCTU POJAUTENeN
obecredyuBaTh 3alUTy TUPPOBOUN UJEHTUYHOCTH pebeHKa U YUUTHIBATb JOJTOCPOYHbIE MOC/e]-
CTBUS pacnpocTpaHeHHss MHQOpPMaIUM O HECOBePILIEHHOJETHEM B IIUPPOBOI cpefie.
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Abstract
Introduction. The digital transformation of social relations has led to the active involvement
of minors in the creation and distribution of media content through social networks, video hosting
services, blogs, and other digital platforms. Children's participation in media activities contributes
to the realization of their creative potential and the right to self-expression, but it also poses
new risks of violating children's rights and legitimate interests, such as the dissemination of personal
data, the creation of a digital footprint, the commercial use of minors' work, and interference in their
private lives. The current legislation of the Russian Federation does not contain a comprehensive
legal regulation of these social relations, which necessitates a scientific analysis of the issue
and the development of proposals for improving the family-legal mechanism for protecting children
in the digital environment.
Purpose. To develop a theoretical and legal model of protecting the rights and legitimate interests
of minors in their participation in the creation of media content and to substantiate the need to form
a family and legal mechanism for protecting a child's digital identity.
Methods. The study was based on the dialectical method of cognition, formal legal, system-struc-
tural, comparative legal, and logical-legal research methods, as well as methods of analysis, synthesis,
and legal modeling.
Results. It is substantiated that the participation of a minor in the creation of media content
is an independent type of socially significant activity for a child, affecting a wide range of their
personal non-property and property rights. The author proposes a definition of a minor's digital
identity as an independent object of family law protection. The gaps in the current legislation regard-
ing the distribution of media content involving children, the protection of their digital image,
and the management of income derived from the use of media activities are identified. Proposals
for improving the family legislation of the Russian Federation have been developed.
Conclusions. In the context of the digitalization of social relations, ensuring the protection
of aminor's digital identity should be considered as an independent aspect of implementing the prin-
ciple of prioritizing the interests of the child. The need to enshrine in family legislation the obligation
of parents to ensure the protection of a child's digital identity and to consider the long-term conse-
quences of disseminating information about a minor in the digital environment is justified.

Keywords: minor, child, media content, digital identity, digital environment, family law, parental rights,

child's interests, digital footprint, protection of child's rights.
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BBeaeHue

CeMbsl, MaTEPUHCTBO, OTLOBCTBO U JIeTCTBO TPaAULMOHHO PacCMaTPUBAIOTCA POCCUNCKUM
rocy/lapCTBOM B KadeCTBe BaXKHEHUIMX COLMAJIbHBIX LIEeHHOCTEH, ONpeJesolUX YCTOUYUBOe
pa3BUTHe 001ecTBa U rocygapcrsa. Yka3oM [Ipesunpenta Poccuiickoin @enepauuu ot 9 HoA6DPA
2022 1. Ne 809 «06 yTBepxkaeHUH OCHOB rocyJapCTBEHHOM MOJUTUKU 10 COXPAaHEHUIO U YKpeILie-
HUIO TPAJUIMOHHBIX POCCUMCKUX YXOBHO-HPABCTBEHHBIX [IEHHOCTEN»! ceMbsl OTHECEHA K YHUCIY
byH/laMeHTa/lbHbIX [IEHHOCTEH POCCUICKOro 0611ecTBa, HY»K/Ial0IMXCsd B 0C060M rocy1apcTBEeH-
HOM 3alllUTe.

[luppoBasa TpaHcpopMaLUsa 06LIECTBEHHbIX OTHOLIEHUN 00YyC/J0BU/Ia aKTUBHOE BOBJIeYe-
HUe HeCOBePILEeHHOJIETHUX B CO3/laHUE U PacCIpoCTpaHeHHe MeIMaKOHTeHTa OCPe/CTBOM COLIU-
JIbHBIX CETEH, BUZEOXOCTHHIOB, 6JI0r0OB U UHBIX IUPPOBBIX 1aTdopm [1, c. 99; 2, c. 516; 3 c. 34].

B coBpeMeHHBIX YCI0BUSIX 0COOYI0 aKTya/IbHOCTb NpUoOpeTaeT obecneueHue 3pdeKTUBHOU
3alIMThI IPaB U 3aKOHHBIX UHTEpPecoB pebeHKa B udpoBoH cpene [4, c. 23; 5, c.40]. PazBuTue
MHPOPMALMOHHO-TeJIEKOMMYHHUKAIlMOHHbIX TEXHOJIOTUHM MPUBEJIO K CylleCTBEHHOM TpaHcdop-
MallUMd MexXaHHW3MOB COLMaJM3alMU HeCOBepLIeHHOJIeTHUX. Eciu paHee pebGeHOK BbICTyHas
IperMyLeCTBEHHO NOTpebuTeleM UHPOPMALIUK, TO CETO/JHS OH CTAHOBUTCS aKTUBHBIM y4YaCTHHU-
KOM IJMPPOBOM KOMMYHUKALIMU U CAMOCTOSTE/IbHBIM CO3/laTe/IeM MeJJUaKOHTEHTa [6, c. 54].

CoBpeMeHHble LIM(POBbIE MJIATPOPMBI MPEAOCTABAAIT HECOBEPLIEHHOJETHUM IIUPOKHE
BO3MOXXHOCTH JiJ1s1 TBOPYECKOM caMopeasiu3aliuy, pa3BUTHUS CIIOCOOHOCTEH, NOJy4YeHUs] HOBBIX
3HaHMU U HaBBIKOB. BMecTe ¢ TeM BOBJieueHUe JileTel B CO3ZlaHUEe MeJMaKOHTEHTA CONPOBOXK/a-
eTCcsl BOBHUKHOBEHWEM paHee HEUM3BEeCTHBIX CeMeWHO-NIPAaBOBOM HayKe 0061leCTBEHHBIX OTHOLIe-
HUM, TpebyoUIMX CaMOCTOSATEbHOT0 IPAaBOBOTO peryanupoBanus [7, c. 107].

CirenyeT OTMETUTBb, YUTO y4daCTHe HECOBEPLIEHHOJIETHEr0 B CO3J4aHUHA MeJUaKOHTEHTa
He OrpaHUYMBaeTCs BeJeHUEM JIMYHBbIX OJIOTOB WJMU pa3MellleHUueM OTZeJIbHBbIX MyOJIuKalui
B COLlMaJIbHBIX CeTsX. B HacTosllee BpeMs IIMPOKOE pACHPOCTPaHEHHUE MOJYYUIU CeMelHble
6s10r4, KOMMepYecKue UHTEePHEeT-NPOEeKThl C y4yacTHeM JleTel, obpa3oBaTe/ibHble U pa3BJieKa-
TeJIbHble KaHaJlbl, [eATeJbHOCTb Ha [UPPOBBIX MIaTPopMax, IpeAycMaTpUBalollas nojydyeHue
JIOXO/IOB OT paclpoCTpaHeHUsl ayAMOBHU3yaJbHOTO KOoHTeHTa [8, c. 12-13]. [Ipu 3TOM pebGeHOK
HepeJKO CTAaHOBUTCS He TOJIbKO CyO'b€KTOM TBOPUYECKOH J1eATEJbHOCTH, HO U 00'bEKTOM MOCTOSIH-
HOM M POBOH JIeMOHCTPALHH.

Ocob6yl0 aKTyaJIbHOCTb MCCIeAyeMOW NpobseMaTHKe NpUJAaeT TOT ¢$aKT, YTO BONPOCHI
IPaBOBOI'0 peryJMPOBaHUs Yy4aCTUS HECOBEPILEHHOJIETHUX B CO3/JaHUM MeJUAaKOHTEHTAa CTalu
npeJMeTOM OOCYXJeHUs1 Ha 3acellaHUU 3KCIIePTHO-KOHCYJbTaTUBHOro coBeTa npu Komurerte
CoBeTa Pesepaliyv N0 KOHCTUTYLIMOHHOMY 3aKOHO/,ATEJIbCTBY U FOCYJapCTBEHHOMY CTPOUTEIb-
cTBy 18 utonsa 2026 roga?. /lanHHOe 06CTOATENBCTBO CBUETENBLCTBYET O IEPEX0/ie pacCMaTpHUBae-
MOU Mpo6JieMaTUKU U3 chepbl HAYYHOM JUCKYCCHM B MJIOCKOCTb 3aKOHOJATEJNbHOW MOJUTUKHU
rocyZilapcTBa.

AHanus3 [elCTBYIOILEro 3aKOHOJAATEJbCTBA IO3BOJISAET CJAesaTh BbIBOJ 06 OTCYyTCTBUH
KOMIIJIEKCHOT'0 NO/IX0/1a K PeryJIMpOBaHMI0 OTHOLIEHUH, BOSHUKAKIIMX B CBSA3U C y4acTHEM HeCo-
BepILEeHHOJIETHUX B CO3/JaHMU MeJJUaKOHTeHTa. HopMbl ceMeiiHOro, rpaIaHCKOT0 U MHPOpMaLU-
OHHOTO 3aKOHOZATEJIbCTBA PETYJUPYIOT JIUIIb OT/le/IbHbIE aCNeKThl YKa3aHHBIX 0011leCTBEHHBIX
OTHOLIEHUW, He OPMUPYS €JUHOTO MeXaHU3Ma 3allUThI IPaB U 3aKOHHbIX HHTEPECOB pebeHKa
B uudpoBoi cpeze [8, c.91].

B Hay4HOU JIMTEpaType UCCIeNYIOTCS OT/e/IbHble BONPOCHI 3L ThI IEPCOHATBHBIX JAHHBIX
HeCOBepILIEHHOJIETHUX, ob6ecriedeHUs1 HHGOPMAIlMOHHON 6e30MacHOCTHU JAeTel, peryJupoBaHus
JlesITeJIbHOCTH 6JI0TepoB M 3alMThI ITpaBa Ha YacTHY0 KU3Hb [9, ¢. 39; 10, c. 60; 11, c. 93]. BmecTe

! OCHOBBI TOCYIAPCTBEHHOM MONMTHKH TI0 COXPAHEHHIO M YKPEIUIEHUIO TPAJWIMOHHBIX POCCHHCKUX TyXOBHO-HPAB-
CTBEHHBIX 1eHHOCTeH: Yka3 [Ipesunenta PO ot 9 Hos6. 2022 1. Ne 809 // Colp. 3akoHOmaTenscTBa Poc. denepanun.
2022. Ne 46, ct. 7977

2 https://rutube.ru/video/c5d6021020f76ea912b939af63a62b7/
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C TeM KOMILJIEKCHOE HUCCllefloBaHMe IMPPOBON UAEHTUYHOCTU HeCOBEpPLIEHHOIETHEr0 KaK caMo-
CTOSITEJIBHOTO 06'beKTa CEMENHO-IIPABOBOM 3al[UThI B HACTOsILee BpEMS OTCYTCTBYET.

YKa3aHHbIe 0OCTOSATENbCTBA OOYCJOBJMBAIOT HEOOXOAWMOCTh pPa3pabOTKU TeOpPEeTUKO-
NpaBOBOM MOJe/H 3aluuThl LUPPOBON HIEHTUYHOCTU pebGeHKa U COBepLIeHCTBOBAHUS CeMel-
HOT0 3aKOHoAaTesabCcTBa Poccuiickot ®@enepanuy ¢ yueTOM COBPEMEHHBIX BbI3OBOB LIUPPOBOM
3MOXHU.

Pe3yJibTaThl

[IpoBesieHHOE UCCIelOBaHUE MTO3BOJIET CAle1aTh BbIBOJ, O TOM, YTO y4acTHe HeCOBepLIeH-
HOJIETHUX B CO3/JaHUU MeJIUaKOHTEHTA MpeCTaB/seT COO0M CaMOCTOSITE/IbHYI0 PAa3HOBU/IHOCTD
0011eCTBEHHBIX OTHOIIEHUH, 06JIafal0UIMX CYLUIeCTBEHHONW creludUKON U He OXBaTbIBaeMbIX
B [IOJIHOM Mepe CyIeCTBYIOIMMU MEXaHU3MaMHU MTPAaBOBOIr0 PeryJIMpPOBaHUS.

TpaguoHHO yyacTre pebeHKa B pa3JIMuHbIX pOpMax TBOPUYECKOH AeATeNbHOCTH paccMaT-
pUBaIoOCh Yyepe3 MPU3MYy peasid3allud €ro KyJbTYpPHbIX, 00pa3oBaTe/ibHbIX U JIMYHBIX MPaB.
BmecTe c TeM nudpoBas cpeia cyleCTBEHHO U3MEHMJIa XapaKTep COOTBETCTBYIOIIUX OTHOLIEHHUM.
Co3paHve MeJHaKOHTEHTA B COBPEMEHHBIX YCJOBHUAX MpeAloJiaraeT He TOJbKO pealv3alyio
TBOPUYECKOTO NOTEHIMasla HeCOBEPIIEHHOJIETHET0, HO U GOPMHUPOBaHHUE 3HAYUTEJIbHOI'O MacCHBa
CBeJIeHUH 0 ero JIMYHOCTH, IOCTYIHbIX HEONIPeeJIEHHOMY KPYTY JIUII.

[IpeacTaBiasieTcsi, YTO UMEHHO JaHHOE OGCTOSITeNIbCTBO OOYC/I0BJIMBAET HEOOXOAHWMOCTh
BbIJleJIEHUSI 0COO0T0 00'beKTa MPAaBOBOM 0XpaHbl — IIUPPOBON UJIEHTUUHOCTU HECOBEPIIIEHHOJIET-
Hero. AHa/sM3 JeUCTBYIOLIEro 3aKOHOAATEeJbCTBA CBUJAETENbCTBYEeT O TOM, YTO OTJeJbHble
3JIeMeHThbl IUPPOBOM HAEHTUYHOCTHU YKe HaxOoAATCA MoJ npaBoBoM 3amutoin!. Tak, cT.152.1
['K P®? o6ecneyrBaeT oxpaHy U300paKeHUsI FPaXKJaHHMHA U ero YaCTHOU u3HHY, cT.6 P3 «O nep-
COHAJIbHBIX JAHHBbIX» yCTAHABJMBaeT ClieljhaJibHble TpeGoBaHUS K 00paboTke UHPoOpMaIUU
0 JIMYHOCTH, a cT.65 CK P®3 3akpenssieT 0653aHHOCTb POJUTEJIEN AEWCTBOBAaTb B MHTEpecax
pebeHka. OlHAaKO yKa3aHHbIE MPAaBOBblE MEXAaHU3MbI CYIIECTBYIOT U30JMPOBAHHO APYT OT Apyra
Y He 00pasyloT eIMHOM CUCTeMBbI 3alMThl UPPOBOTro 06pa3a HeCOBepPILIEHHOJETHETO.

[lo HalleMy MHeHH10, TOA00HbIN OAXO0/, He 03BOJISeT YYUThIBATh 0COOEHHOCTU GOPMUPO-
BaHUs JIMYHOCTU pebeHKa B YCJI0BUAX [UPPOBOU cpeAbl. Kaxk bl OTAE/bHBIN 3J1EMEHT UHPOpMa-
I[MY O HECOBEPILIEHHOJIETHEM MOXET He MPeCTaBASATh CAMOCTOSTENbHOU YTPO3bl €r0 MHTEPEeCaM.
OJHaKO COBOKYIHOCTb TaKUX CBeJleHUM criocob6Ha copMUPOBATh YCTOMUUBBIN LIMPpOBOM 06pa3
pebeHKa, KOTOpPbIM 6y/1eT CylleCTBOBATbh HE3aBUCUMO OT €ro BOJIM U 0Ka3bIBaTh BJAUSIHUE HA Jja/Ib-
HEMILIYI0 peasM3alyIo IPpUHaAJIeXaluX eMy MpasB.

B cBS13U € 9TUM npeACcTaBJIsIeTCSI 000CHOBAaHHBIM PacCMaTPUBATh LU(POBYIO UEHTUUYHOCTh
HECOBEPUIEHHOJIETHETO B Ka4yeCTBE CAaMOCTOSTEJNbHOTO O0beKTa CeEMEWHO-NPAaBOBOM 3aLWTHI.
Bomnpockl 11uppoBoil KONMKUHU JUYHOCTHU, B CUCTeMe OO'BEKTOB IPAXKAAHCKUX MpaB, paHee ObLIU
yKe peJiIMeToM uccienoBanus [12, 27].

[Tog umdppoBOi HAEHTUYHOCTbHIO HECOBEPIIEHHOJIETHETO MpelaraeTcsi IOHUMAThb COBOKYII-
HOCTb I€PCOHAJIbHBIX JaHHBIX, CBEJJEHUN O YaCTHOM KU3HU, U300paKEeHUH, ayIMOBU3yaIbHbIX
NpOU3BeJleHUH, pe3yJIbTaTOB TBOPYECKOU J1eATEJTbHOCTU U UHBIX IUPPOBBIX C/1e 0B, OPpMHUPYIO-
LIMX NpeACTaBJeHUe O JIMYHOCTH pebeHKa B UHPOPMALMOHHOM MNPOCTPAHCTBE M MOAJEXKALUX

1 @epepasnbHbIF 3aK0H OT 27.07.2006 N 152-®3 (pen. ot 24.06.2025) «O nepcoHaIbHBIX AaHHBIX»// CobpaHue
3akoHogaresnbcTBa P®, 31.07.2006, N 31 (1 4.), cT. 3451; ®enepanbHbiii 3akoH oT 29.12.2010 N 436-P3
(pen. ot 29.12.2025) «O 3amuTe JeTell oT MHPOpPMal MK, IPUUMHSIOIIEN Bpes UX 3/l0POBbI0 U Pa3BUTHIO»//
Cob6paHue 3akoHogaTesnbcTBa PO, 03.01.2011, N 1, cT. 48; Pacnopsikenue IlpaButenbctBa PO ot 28.04.2023
N 1105-p «06 yTBepxkgenun Konnenuuu nHpopMalnroHHON 6e3omacHOCTU AeTelt B Poccuiickoil ®depepanuu
Y IpU3HAHUU yTpaTUBLIUMM cuiy Pacriopsikenus [IpaButensctBa PO ot 02.12.2015 N 2471-p»// Cobpanue 3a-
KoHojaTesibcTBa P®, 08.05.2023, N 19, cT. 3481;

2 'paxkiaHCcKuM Kozekc Poccuiickoit @esepannu (yacte nepsas) oT 30.11.1994 N 51-®3 (pezx. ot 10.06.2026) //
Co6paHue 3akoHoAaTeabcTBa PO, 05.12.1994, N 32, cT. 3301

3 Cemeiinblii kogekc Poccuiickoit @enepanuu oT 29.12.1995 N 223-P3 (pea. ot 23.03.2026, c u3m. ot 15.05.2026)
// CobpaHue 3akoHogaTesabcTBa PO, 01.01.1996, N 1, cT. 16.
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CaMOCTOSATE/IbHON CeMelHO-NIPaBOBOM 3allUTeE B LieJiAX oOecreyeHusl ero nNpas, 3aKOHHBIX UHTe-
pecoB u 6JsiaromnoJsiyqyHoro pa3sutus [9, c. 40].

[IpesnsiaraeMoe onpe/iesieHUE MO3BOJISIET BbIAEJIUTD PsJL IPU3HAKOB [UPPOBOU HUAEHTUYHO-
CTHU HEeCOBepIIEeHHOJIETHETO.

Bo-nepBbiX, udpoBasg HUAEHTUYHOCTb HOCUT KOMILJIEKCHBIM xapakTep. OHa BKJIIOYaeT
He OTJe/ibHble CBeJleHUs O pebeHKe, a BCH COBOKYNHOCTb HH$oOpManuy, GOpMUPYIOILYIO
ero iuppoBoi 06pas.

Bo-BTOpBIX, 1MdpoBast UAEHTUYHOCTb 06J1a/1aeT AJTUTE/bHBIM XapaKTePOM CYLeCTBOBAHUS.
B oT/inuMe OT MHOTUX UHBIX 00'b€KTOB CEMEHHO-NTPaBOBOM 3alUThI MOCJIeACTBUs ee popMUpOBa-
HUS MOTYT COXPAHATbCA Ha MPOTSKEHWU 3HAYUTEJbHOIO IMepuoZia BpeMeHU U MPOABJIATHCH
y>Ke 1ocJie OCTHXKeHUs pe6eHKOM COBepLIEHHOIETHS.

B-TpeTbux, npouecc ¢popMupoBaHUsA LUPPOBOM HJAEHTUUYHOCTH HECOBEPILIEHHOJIETHErO
B GOJIBIIMHCTBE CJy4yaeB OCYLeCTBJSAETCA He CAMUM pebeHKOM, a ero 3aKOHHBIMU IIpeJiCTaBUTe-
JIIMH JINOO WUHBIMU JIMIIaMU. UMEeHHO JJaHHOe 06CTOSITEJIbCTBO 06YC/IOBIMBAET HEOOXOIMMOCTD
WCIIOJIb30BAHMSI MEXaHU3MOB CeMEeWHO-NIPaBOBOM 3aILUTHI.

B-yeTBepThIX, IMPpOBasi UEHTUYHOCTb HEMIOCPECTBEHHO CBsI3aHa ¢ obecriedyeHMeM NpaBa
pebGeHKa Ha YaCTHYIO KU3Hb, IOCTOUHCTBO JIMYHOCTH, CBOOOJHOE pa3BUTHE U COXpAaHEHHUE UH/IU-
BU/IyaJIbHOCTH.

[IpoBeseHHOE UCCIeloOBaHHE PaboT 0TeyeCTBEHHbIX IUBUIUCTOB [10, . 60; 11, c. 93] mo3Bo-
JisileT BBbIJeJIMTh HECKOJbKO OCHOBHBIX MOJleJled y4acTHsl HeCOBEPLIEHHOJIETHUX B CO3/aHUHU
MeJJMaKOHTEHTA.

[lepBasgs Mojesnp mpejnoJsiaraeT CaMOCTOSTE/NbHOE CO3/JaHUe PeOEeHKOM MeJHUaKOHTeHTa
B IIpe/iesiaX ero BO3pacTHbIX BO3MOXKHOCTEH.

BTopast MoJesb cBSi3aHa € yYacTHeM HeCOBepLIEHHOJIeTHETO B CEMENHbIX MeIUallpOEKTaX,
MHUIMUPOBAHHbBIX POAUTENSIMU MO0 UHBIMU 3aKOHHBIMU NP/ CTaBUTESIMHU.

TpeTbss Mojenb XapaKTepu3yeTcs NPOPeCcCUOHAJTbHBIM WM KOMMEpPUYECKUM HCIOJIb30Ba-
HUEM MeJIUaKOHTEHTa C y4acThUeM pebeHKa.

Kaxxasg U3 ykasaHHBIX Mojesiell 006/1a/jaeT COOCTBEHHOM cnenu(UKON, OJHAKO O0O6IIUM
JIJ1s1 HUX siBJsieTcs GopMUpoBaHUe IMPPOBOM UAEHTUYHOCTU HECOBEPLIEHHOJIETHETO U BO3HHUK-
HOBEHUE PUCKa HapyLIeHUs ero NpaB ¥ 3aKOHHbIX UHTEPECOB.

Ocoboro BHMMaHHUSA 3aCHyXMBaeT IMpobJjieMa KOMMeplLyaJu3alUud MeJUaKOHTEHTa
C y4yacTueM JeTel. B nociesHue rojbl NOJy4YraIu MUPOKOE pacIpoCTpaHeHWe CEMeNHbIe OJIOTH
Y UHble MpPOBbIE NMPOEKTHI, MpeJnoJiaramllde CUCTeMaTUUYECKOe pa3MelleHre UHPOopMaluu
0 pebeHKe Y MoJiydYeHHe JJ0XO/0B OT TaKOW JieATeJbHOCTH. [Ipu 3TOM AelCcTByIOLIee 3aKOHO/a-
TEeJIbCTBO He COJEPKUT CHelHaJbHbIX HOPM, ONpeJe/salIlUX NOpsa0K paclopsiKeHUsl [ eHex-
HbIMM CpeJiCTBaMHU, MOJIyYeHHbIMU B pe3yJibTaTe UCI0Jb30BaHUA LIUPPOBOro o6pasa HecoBep-
meHHosieTHero [10, c. 60].

[IpeacraBasieTcs, YTO NOLO0OHBIM 3aKOHOAATENbHBINA POOEJ HE COOTBETCTBYET MPUHLUITY
NpUOPHUTETA UHTEPECOB pebeHKa. PaKTHYECKU HeCOBEPIIEHHOJIETHUN CTAaHOBUTCH YYaCTHUKOM
JleITeJIbHOCTH, MPUHOCAILEH 9KOHOMUYECKYI0 BbITOY APYTUM JIMLaM, OJJHAKO rapaHTHUH 3aLUThI
€ro UMyIeCTBEHHbIX UHTEPECOB OCTAIOTCS HEJOCTATOYHO ONpe/ie/IeHHbIMHU.

Eme ogHol npobJsieMol siBJsieTCs OTCyTCTBUE 3QPEKTUBHOIO MexXaHU3Ma y4yeTa MHEHUs
HeCOBepILIEHHOJIETHETr0 IPU pacpocTpaHeHMU HHGOPMaLMHY O ero JIMYHOCTH B IUppOoBOH cpejie.
Ct.57 CK P® npeapycmaTprBaeT 003aHHOCTb YYUTHIBAaTh MHEHHe pebeHKa NpY pelleHuHU psfa
BONPOCOB, 3aTparvBalolUX ero MHTepecbl. BMecTe ¢ TeM Bonpockl pa3MeleHrus: MeJUaKOHTEeHTa
C y4acTHUeM HeCOBEePILIEHHOJIETHETO B OOJIbLIMHCTBE CJy4aeB OCTAIOTCA 3a NpeJelaMU IPaBOBOTO
peryjiupoBaHUs.

[lo HalleMy MHeHHUIO, JlaJibHellIee pa3BUTHE 3aKOHOAATeIbCTBA J0/KHO ObITh HallpaBJIeHO
Ha GopMUpOBaHUE KOMIIJIEKCHOI'O CEMEMHO-NTPaBOBOr0 MeXaHU3Ma 3alluThl [UPPOBOU HIEHTHY-
HOCTH HECOBEPIIEHHOJIETHETO.
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CopeprkaHMe YKa3aHHOI0 MeXaHM3Ma 11eJ1ec006pa3Ho paccMaTpUBaTh Yepe3 COBOKYNHOCTh
B3alMOCBSI3aHHBIX 3JIEMEHTOB.

K 4ucny Takux 3/71eMEHTOB CJielyeT OTHEeCTH O005S3aHHOCTb POAUTe el 06ecrneyruBaThb
3aUMTy UUPPOBOM HJIEHTUYHOCTU pebeHKa; HeOOXOJHWMOCTb OLEHKH JO0JIOCPOYHBIX MOCIE[-
CTBUM pacnpocTpaHeHUss WHPOpPMalLUM O HeCOBepLIEHHOJIETHEM; CleljdajibHble TapaHTUH
3alIMThl UMYIleCTBEHHBIX UHTEPECOB pebeHKa PpU KOMMePYECKOM UCNOJIb30BaHUU MeJJUaKOH-
TEHTA; a TAKXKe BO3MOXXHOCTb OTPaHUYEHHUA A0CTYIa K UHPOpMaL UK, pacCIpoCcTpaHeHHEe KOTOPOU
NPOTHUBOPEUYUT UHTEpPECAM HECOBEPLIEHHOJIETHETO.

TakuMm o6pa3oM, poBeJIeHHOE UCCIeJOBaHUE TI03BOJISIET C/eJ1aTh BbIBOJ, O HEO6XOJUMOCTHU
Jla/IbHeNLIero pa3BUTUS CeMEeNHOro 3aKkoHoAaTebcTBa Poccuiickor Pefepanuu nyteM HopMa-
TUBHOTI'0 3aKpellJieHus [UPPOBOU UIEHTUYHOCTH HECOBEPIIEHHOJIETHEr0 B KaueCTBe CaMOCTOA-
TeJIbHOT0 06'beKTa IPaBOBOM 3allUThI U CO3J4aHUSA ClelMaJlbHbIX MEXaHU3MOB 0b6eclieyeH s NpaB
M 3aKOHHBIX MHTepecoB pebeHKa B yCJI0BUAX IMPPOBOM TpaHCPOpPMaLMK 0OLeCTBEHHbIX OTHO-
LIeHUH.

06cyxaeHue

[IpeniokeHHast B HACTOSIEM HCCAeJOBaHUU KOHLENIUA HMPPOBON MAEHTUYHOCTH HeCo-
BEPIIEHHOJIETHETO KaK CaMOCTOSTEJNbHOT0 06'beKTa CEMENHO-TIPABOBOM 3alMThl 06yC/I0BIEHA
HeoOXOMMOCTbIO IEPEOCMbIC/EHUS TPAJAULMOHHBIX ITOJX0/I0B K 06ecrieYeHUI0 MPaB U 3aKOHHbIX
MHTEpEeCcoB pebeHKa B YCJ0BUAX IMPPOBOM TpaHCcOpMalLMU 0611eCTBEHHbBIX OTHOIIEHHU M.

CienyeT OTMETUTD, YTO AEUCTBYIOLEe POCCUMCKOE 3aKOHOJATeJIbCTBO UCXOAUT U3 dpar-
MEHTApHOI'0 peryJMpoBaHUsl OTHOIIEHUH, CBAA3aHHBIX C 3alUTON JIMYHOCTU HECOBEPLIEHHOJIET-
Hero B MHGOpPMAIMOHHOM HpocTpaHcTBe. OT/ie/ibHbIE aCleKThl paccMaTpUBaeMoOU MpobJeMbl
peryJupyrTcs HOpMaMH CEMEWHOrO0, IPaKJaHCKOr0o U MHPOPMALIMOHHOTO 3aKOHOJATeJ/bCTBA.
OfHaKo CyleCcTBYIOLUUHA MexXaHU3M MpPaBOBOr0 peryJUpOBaHUs OpPUEHTUPOBAH NpeuMylle-
CTBEHHO Ha 3alllUTY OT/e/JbHbIX PAaB pebeHKa, 6e3 yyeTa KOMIJIEKCHOTO XapaKTepa MpolecCoB
dopmMupoBaHus ero 1ubpoBoro oobpasa.

Tak, HOpMBI 3aKOHOJATe/bCTBA O MEPCOHAJIbHBIX JAHHbIX HalpaBJieHbl Ha obecrieyeHHe
3aKOHHOCTH 00pabOTKH COOTBETCTBYIOILEH HHPopManu. BmecTe ¢ TeM faxe J0OpPOCOBECTHOE
cobJIt0/ieHre TPeOOBaHUM 3aKOHOAATENbCTBA O MEPCOHATbHBIX JJAHHBIX HEe WCKJII0YaeT BO3MOXK-
HoCcTH ¢opMHpoBaHUsA LMPPOBOro ob6pasa HecOBepIlIEHHOJIETHEr0, KOTOPbIH B JAajibHeHIleM
Ccroco6eH 0Ka3bIBaTh BJIUSHHUE HA €r0 YAaCTHYIO KU3Hb, COLIMA/IbHYIO aJANTAllMI0 U pearn3aluio
NpUHAJJIeXalluX eMy IIpaB.

AHasiorM4Has cUTyalus HaOJ/I0AaeTcsl NIPUMEHUTEJBHO K IPaXKJaHCKO-NPAaBOBOW OXpaHe
M300pakeHUs TpaKJaHWHA U 3allyMTe YaCTHOW KU3HU. YKa3aHHble ME€XaHU3Mbl UMEIOT Cylie-
CTBEHHOE 3HauyeHWe AJis obecrnieyeHUs MpaB JIMYHOCTH, OJHAKO KaXKJbl M3 HUX HampaBJieH
Ha 3alUTYy OT/AEeJIbHOTO HeMaTepHaJbHOTO 6J1ara. Mexay TeM nudppoBasi UAEHTUYHOCTb HECOBEP-
HeHHOoJiIeTHEro GopMHUpPYeTCs Mo/ BO3/IeCTBMEM COBOKYIHOCTU PA3JIMYHbIX UHPOPMAIMOHHbBIX
3JIEMEHTOB, CYILECTBYIOUIMX B TECHOM B3aUMOCBSI3U APYT C JPyTroM.

[Io HalleMy MHEHMIO, UMEHHO KOMIIJIEKCHBIN XapaKTep LUPPOBOU UAEHTUIHOCTH 00YCJI0B-
JIUBaeT HEOOXOJAMMOCTb MCII0JIb30BaHUS CEMENHO-NPABOBbIX CPeACTB 3allMThl. B oTinvue
OT WHBIX OTpacjel mpaBa ceMeillHOe MpaBO TPAJUIMOHHO OPUEHTUPOBAHO HaA obecrnevyeHHe
6/1aronoJiy4yHoro pa3BUTHS pebeHKa U 3allUTY ero UHTEepPeCcoB B JOJTOCPOYHOU MepCHeKTHUBE.
YkazaHHOe 06CTOSITEeJIbCTBO NMpUOOpeTaeT ocoboe 3HAYEeHHE B YCJOBUSAX LUPPOBOU cpepbl,
rJe NocJeACTBUS pacnpocTpaHeHUs1 HHGOPMALMU MOTYT COXPaHATbCSA HAa MPOTSKEHUU MHOTHUX
JIET.

[IpeacraBiasieTcs, 4TO OJHUM M3 HauboJiee IUCKYCCUOHHBIX BOIIPOCOB SIBJISIETCS ONpejeie-
HUe TIpesiesIOB OCYLIeCTBJIEHHUS POJUTENbCKUX MPaB MpU GopMUPOBAHUK IUGPOBOU UJEHTUYHO-
cTU pebeHKa. TpaAULIMOHHO ceMeliHoe 3aKoHoAaTebCcTBO (1. 12 CK P®) npenocrasisieT poau-
TeJISIM HIMPOKUE TTOJTHOMOYMS 110 BOCIIUTAHUIO HECOBEPILIEHHOJIETHETO U OTpe/Ie/IEeHHI0 CITI0CO60B
ero pasBuTus. Bmecte ¢ TeM nudponas cpefa nocraBujaa nepej NpaBoBOM HAYKOW MPUHIHUIH-
aJIbHO HOBBIA BOINPOC: BIpaBe JIU POJUTENH O COOCTBEHHOMY YCMOTpPEHHUI0 POpPMUPOBATH
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nudpoBoi 06pa3 pebeHKa, OCAe/CTBUA CYLeCTBOBAHUS KOTOPOT0 OYyT 3aTparuBaTh UHTEPECHI
HeCOBEepUIEHHOJIETHET O yKe N0c/e JJOCTUKEeHUS UM COBEpPUIEHHOJIeTUsA?

[lo HaleMy MHEHHUI0, OTBET Ha JJaHHbIM BOMPOC J0/KEH OCHOBBIBATbCS HA MPUHIUIIE PUO-
puTeTa HUHTepecoB pebeHKa, YTO corJacyeTrcs € TPaJULUOHHBIM MNOJXOJO0M, H3JI0XKeHHbIM
B cT. 57 CK P®. Camo no cebe ocyuiecTBIeHUE POAUTENBCKUX IPaB He MOXKET pacCMaTpUBaTbCA
B KayecTBe JOCTAaTOYHOTO OCHOBAHHUA JJi1 HEOTPAaHWYEHHOI'0 paclpoCTpaHeHUs UHPopMaLUu
0 HeCOBeplLIEHHOJIETHEM. B KaXK/10M KOHKpeTHOM CJiydae MO/JIEKUT OLleHKe COOTBETCTBUE N006-
HbIX JIeCTBUM HHTepecaM pebeHKa KaK B HACTOSILIEM, TaK U B OYAyIIEM.

Ocoboe 3HayeHUe JAaHHBIA BbIBOJ, NPUOOpETAaeT NPUMEHHUTENbHO K KOMMEpPYECKOMY
WCIOJIb30BAHHUIO MeJMAaKOHTEHTA C y4yaCTUeM HeCOBepIIeHHOJeTHUX. AHaJU3 COBpPEMEHHOM
MPpoBOM MPAKTUKU CBUJETEJbCTBYET O TOM, YTO CeEMelHble OJIOTM M HWHble MeAUaNpOeKThl
HepeJKo MpeAIo/araloT CHCTeMaTUYeCKOe pa3MellieHue UHPopMal U 0 pebeHKe B IieJifX MoJIy-
yeHus goxoja [10, c. 60; 11, c. 93]. B nog06HBIX CUTYal[UsIX BO3SHUKAET PUCK IOJMEHBI UHTEPECOB
HecOoBepUIeHHOJIETHEr0 UMYIeCTBEHHBIMU UHTEpPEeCaMy UHBIX JIUIL,

[IpeacTaBiasieTcs, 4TO AeMCTBYIOILEe 3aKOHOATENbCTBO HE COEPKHUT AOCTATOYHbBIX rapaH-
THUH 3alUThbl UMYLEeCTBEHHbIX NIpaB pebeHKa B paccMaTpuBaeMol chepe. [lo cyumecTBy OTCyT-
CTByeT ClelUaJbHbIi NMPaBOBOM peXUM [ 0XOJO0B, N0Jy4aeMblX B pe3yJbTaTe HCIO0Jb30BaHUS
nudpoBoro obpasa HecoBeplIeHHOJIeTHEr0. BMecTe ¢ TeM y4yacTre pebeHKa B CO3/laHUU MeJua-
KOHTEHTAa BO MHOTHX CJIy4asX BbICTyNaeT 0JJHUM U3 OCHOBHBIX (GaKTOPOB KOMMepPYECKOU MpUBJIe-
KaTeJIbHOCTHU COOTBETCTBYIOLLETO POEKTA.

B cBA3U c 3TUM mnpejcTaB/sseTcsd OOOCHOBAaHHBIM JomnosiHeHHe ctaTbu 60 CemelHOro
koJiekca Poccuiickor Pesepaniii noJ0KeHUAMH, NpeyCMaTPUBAKLUMU ClielMaibHble rapaH-
THUH 321U Thl UMYIECTBEHHBIX UHTEPECOB HECOBEPIIEHHOJIETHET'0 TP KOMMepPYEeCKOM HCI0JIb30-
BaHUU MeJJMaKOHTEHTa C ero ydyacTheM. 3aKOHOJaTesJbHOe 3aKpelJieHHWe COOTBETCTBYIOIIETO
MexaHHW3Ma M03BOJIUT 00ecneyruTh 60Jiee MOC/AeL0BaTeNbHY0 peajlu3alyio NpUHIKIA IPUOPHU-
TeTa UHTEPeCcOB pebeHKa.

He MeHee BaXHbIM HalpaBJIeHUEM COBEPIIEHCTBOBAHUS 3aKOHOJATEJbCTBA SBJISETCS
pa3BUTHE NPABOBBIX MEXaHW3MOB 3alUThl UUPPOBOW HAEHTUYHOCTU HECOBEPILIEHHOJIETHETO
KaK 3JIeMeHTa ero JIMYHOU chepbl. B HacTosi1lee BpeMs poccuiicKoe ceMelHOe 3aKOHO/1aTebCTBO
He COJZIEP>XUT NMPSIMOro YKa3aHUs Ha 0653aHHOCTb POJUTeNeN YIUThIBATh NOCAECTBUS pPacnpo-
cTpaHeHus UHboOpMaLuu o pebeHKe B [UPpPOBOU cpefe. Mexay TeM HMEHHO POAUTENU B 60Jb-
LIMHCTBE C/IyyaeB NPUHUMAIOT pelleHus 0 NyOJIUKaLUK COOTBETCTBYIOLUX CBEJEHUN.

[Io HameMy MHeHH1O, cTaThs 65 CeMeliHOro Kofekca Poccuiickoit @enepaniu MoXKeT ObITh
JIOTIOJIHEHA MOJIOKEHUEM, YCTaHABJIMBAKILUM 003aHHOCTb poJUTes el ob6ecrneyrMBaTh 3alUTY
nMPpoBOM HJEHTUYHOCTH HECOBEPLIEHHOJIETHEIO W YYWUTBHIBAaTb BO3MOXHble MOC/IEeJCTBUSA
pacnpocTpaHeHust ”HGOpMal U1 0 HeEM B MHPOPMALLUOHHO-TEJIEKOMMYHUKAIMOHHBIX CETSX.

[IpepiaraeMoe u3MeHeHUe He NpeAnoJiaraeT orpaHUYeHUs NpaBa poAuTes el Ha BOCIUTa-
HUe pebeHKa JIMOO OCYLeCTBJIeHHE CeEMEeMHOM KOMMYyHMKalLUUd B LUpoOBOU cpexe. Peub uzer
0 3aKOHOJATEeJIbHOM 3aKpelJIeHUH [JONOJHUTEJNbHOIO KPUTEPHUS OLLEHKHU [JOOpPOCOBECTHOCTH
OCYLeCTBJIEHUS] POAUTENbCKUX NPaB NPUMEHUTENBHO K HOBBIM OOILECTBEHHBIM OTHOLUEHHUSM,
BO3HUKILIUM B pe3yJibTaTe LUPPOBU3ALUH.

TakuMm o6pa3oM, o6CyxJeHHe pe3ybTaTOB MCCJIe[0BaHUS IO3BOJISIET CJlelaTb BBIBOJ
0 TOM, YTO KaTeropus [UPpoBONd MJEHTUYHOCTH HECOBepILEeHHOJIeTHEro 06J1alaeT He TOJIbKO
TEeOpeTUYECKHM, HO U CYILeCTBEHHBbIM NPHKJIAJHbIM 3HaueHueM. Ee ucnosib3oBaHue co3zgaer
NpeAnoChUIKU /11 OPMUPOBAHKSA KOMILJIEKCHOIO MeXaHU3Ma 3allUThl NpaB pebeHKa B LUPPoO-
BOW Cpelie U JAaJbHeHIIero COBEPLIEHCTBOBAHUS CEMENHOr0 3aKOHoJaTesbCcTBa Poccuiickon
denepanum.

BbiBOABI

[IpoBesieHHOE HCCleJ0OBaHUe 103BOJISeT CGOPMYJIMPOBAThH C/IEeAYIOIINE BbIBObI.

Bo-nepBbIX, MppoBU3aIMs 061eCTBEHHbIX OTHOIEHU M TPHBeJa K BOSBHUKHOBEHHIO HOBBIX
¢$opM yyacTHsl HeCOBepLIeHHOEeTHUX B MHPOPMALIMOHHOM NPOCTPAHCTBE, CPeU KOTOPBIX 0CO060€e
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MECTO 3aHMMaeT CO3/JJaHMe MeIUaKOHTEHTA. Y4yacTue pebeHKa B JaHHOH eI TeJIbHOCTH 3aTparu-
BaeT NIMPOKUN KOMILJIEKC IMYHBIX HEUMYIIeCTBEHHBIX U UMYIIeCTBEHHbIX MIPaB, YTO 00YCJIOBJIU-
BaeT HeEO6XOAMMOCTb GOPMUPOBAHMUS Cllel[Ha/bHbIX TPABOBBIX MEXaHHW3MOB HX 3alUTHI.

Bo-BTopbhIX, /efiCTBYIOIlee 3aKOHO1aTe/IbCTBO Poccuiickoit ®@eepaliiy He COEPKUT KOM-
IJIEKCHOT'O Pery/JMpoBaHHUs 061eCTBEHHbIX OTHOIIEHU M, BOSHUKAIOLUX B CBSI3U C Y4aCTUEM HECO-
BEPLIEHHOJIETHUX B CO3/IaHUM MeJJUaKOHTeHTa. HopMbl ceMeHHOTO, Ipak/laHCKOro U MHpopMaliu-
OHHOTO 3aKOHO/aTe/JIbCTBA 06ECNeYUBAIOT 3aLUTY JIMIIb OTAEJbHbIX 3JIEMEHTOB MIPAaBOBOI0 CTa-
Tyca pebeHKa, He $opMUpys 1|eJIOCTHOTO MeXaHU3Ma OXPaHbl ero HHTEePeCOB B IUPPOBOH cpefie.

B-TpeTbHX, 060CHOBAH BBIBOJ, O TOM, YTO KJIDYEBBIM OOBEKTOM IPABOBOM OXpaHbI
B paccMaTpuBaeMol chepe BbICTYIAET He OT/leJIbHOEe H306pakeHHe peObeHKa, ero nepcoHaibHbIe
JlaHHble JINOO CBeJleHUs O 4YAaCTHOM >XU3HM, a dopMHpyeMas B pe3yJibTaTe€ HUX COBOKYIHOTO
pacnpocTpaHeHUs1 U$poBasa UAEHTUUHOCTb HECOBEPIIEHHOJIETHETO.

B-yeTBepThIX, 0/ LMPPOBOU UIEHTUUHOCTbIO HECOBEPILIEHHOIETHETO MPe/iJIaraeTcs MOHHU-
MaTb COBOKYITHOCTb II€pCOHAJIbHbBIX JJAHHbBIX, CBEJIEHUH 0 YaCTHOU XXU3HH, U306paKeHUH, ayJho-
BU3yaJIbHBIX IPOU3BEEHUH, Pe3yJIbTATOB TBOPYECKOM AeATEJbHOCTH U UHBIX [UPPOBBIX C/I€/I0B,
dopmupyOIIMX MpeJcTaBJIeHMe O JIMYHOCTU pebeHKa B HUHPOPMALMOHHOM MPOCTPAHCTBE
Y MoJi/IeKal[UX CaMOCTOSITeJIbHOM ceMeMHO-MIPaBOBOM 3alllyTe B 1ieJisIX o6ecrieyeHusl ero mnpas,
3aKOHHbIX UHTEPECOB U 6/1aronoJiyYyHoro pa3BUTHUS.

B-naTeix, cnepuduka 1UPpoBONd HAEHTUYHOCTU HECOBEPIIEHHOJIETHETO ONpefesisieTcs
TeM O0OCTOATeJbCTBOM, 4TO ee (GOpMUpPOBaHHE B OOJIBLUIMHCTBE CJy4aeB OCYLIeCTBJSETCA
He CaMUM pebGeHKOM, a ero poJUTeSIMU JIMOO UHBIMHU 3aKOHHBIMH NPe/ICTABUTEISAMU. YKa3aHHas
0COOEHHOCTb MpejonpejensieT He0OX0JUMOCTb MCI0JIb30BaHUS UMEHHO CeMeWHO-IPaBOBBIX
Cpe/iCTB 3alllMThl MHTEPECOB HECOBEPILIEHHOJIETHETO.

B-111eCThIX, YCTAHOBJIEHO, YTO CYILECTBYIOLIAs MO/Ie/Ib OCYILECTBJIEHUS POJAUTENbCKUX NPaB
He YYUTbIBAET B [0JIHOM Mepe PUCKH, CBsI3aHHbIe ¢ GopMHUpoBaHUEM IIUPPOBOTO 06pa3a pebeHKa.
B ycnoBusix uudpoBoi cpesbl IPUHLUII IPUOPUTETA UHTEPECOB HECOBEPILIEHHOJIETHETO JJ0JKEH
pPacnpoCTPaHATbCA He TOJIbKO Ha BOIMPOChI ero BOCIMTAHUS U COJIEp>KaHMsl, HO U Ha MPOoLiecchl
CO3/laHMs, pacIpOCTPaHEeHUA U KOMMEPYEeCKOro UCNO0JIb30BaHUSA MEJUAKOHTEHTA C €ro y4acTHUEM.

B-ceabMbIX, 0cO60T0 NMPAaBOBOr0 peryjMpoBaHus TpebyeT KOMMepUecKoe HCI0JIb30BaHUE
MeJIMaKOHTEHTA C y4acTHeM HecoBeplleHHoJeTHUX. [loslydeHHe 10X040B OCPECTBOM pacIpo-
cTpaHeHUs1 UbpPOBOro o6pasa pebeHKa 00'bEKTUBHO 3aTparvBaeT ero UMYyIleCTBEHHble UHTe-
pechbl, YTO 00YC/I0BJIMBAET HEOOXOJUMOCTb YCTAHOBJIEHUS JIONIOJHUTENbHBIX 3aKOHO/aTeTbHbIX
rapaHTHUM UX 3al[UThI.

B-BOCBbMBIX, B I|eJiIX COBEPIIEHCTBOBAHUS CEMEWHOI0 3aKOHOJAATeJNbCTBA Poccuickoint
denepauuy npeacTaBasieTcss 000CHOBAHHbIM:

- JNOMOJHUTH cTaTblo 65 CeMeliHoro kojekca Poccuiickoit ®Penepanuu mNoJioKeHHEM
006 0653aHHOCTH poAUTeN el 06ecredyrnBaTh 3aUTY IIUPPOBON HUAEHTUUHOCTU pebeHKa U YYUThI-
BaTh BO3MOXKHbIE MMOCJeICTBUS pacpocTpaHeHUs1 UHPOpMAIMKU 0 HeM B IUPOBOH cpejie;

- pa3paboTaTh NPpaBOBOM MeXaHU3M y4eTa MHEHHS HECOBEPLIEHHOJIETHETO NPU pa3Melle-
HUU MeJUaKOHTEHTA, 3aTParvBaloIero ero NpaBa M 3aKOHHbIe UHTEPECHI;

- YCTAHOBHUTb ClelMajibHble TapaHTUM 3alUThl UMYIIECTBEHHBbIX INpPaB pebOeHKa MpH
KOMMepYeCKOM HCI0JIb30BAaHUU MeJJUAKOHTEHTA C ero y4acTHEM;

- IpeyCMOTPETh MPAaBOBble MEXaHU3Mbl OTPAaHHUYEHUS JOCTYIAa K MHGOpPMaLMX O HeCOBep-
LIEHHOJIETHEM JIMOO ee yZjaJieHus B CIy4asx, Korja JajbHelIlee pacipoCcTpaHeHUe TaKou HHOP-
MalM¥ NPOTUBOPEYUT UHTEPEcaM pebeHKa.

Takum 06pa3oM, MpoOBeAEHHOE HUCCIe,0BaHUE T03BOJISIET pacCMaTPUBATh [UPPOBYIO UJIEH-
TUYHOCTbh HECOBEpPILEHHOJIETHETO B KaueCTBe CaMOCTOSITE/JIbHOTO 00'beKTa CeMeHHO-IPaBOBOM
3all[UThI, a ee 06ecrevyeHre — KaK 0/IHO U3 NepCrneKTUBHbIX HallpaBJeHUH pa3BUTHUSI COBPEMEHHOTO
ceMelHOro 3aKoHoaTebcTBa Poccuiickoit Penepanyu B ycaoBUsax UpoBoN TpaHchopMaluu
ob1iecTBa.
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