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AHHOMaAyus

BBegenue. Pa6otbl U. A. UibrMHA Npe/CTaBAAIOT 60JIBIION HCCIeJ0BaTelbCKUN UHTEpeC, IMo-
CKOJIbKY IPaBOCO3HAHMUE SIBJIsIJIOCh OCHOBHOM TeMOH B pu10cOPUU MBICTUTE S, HO 6OJIBIION MJIacT
MaTepHaJ/ia U3y4yeH JaJieKo He 0 KoHLa. U. A. UabUH 3aTparuBas TeMbl MOpaJd, HDABCTBEHHOCTH,
IIOJIMTUKH, TOCYapCTBEHHOTO yCTPONCTBA. MeH, BblBUraeMble UM, OTJIMYAJHUCh OCMBICJIEHHO-
CTbI0, IOHUMaHUEM OCHOB KHM3HHU CBOEH CTpaHbl, XOTA UM TaKXXe NPHUCYyIa HeKasd UJeaausalus.
TBopuecTBo pusocoda, a Takke HJieH, BbICKa3blBaeMble UM Ha pa3HbIX 3Tallax CBoero npodeccuo-
HaJIbHOT'O IIyTH, HEOJHO3HAYHO OL|eHMBAJIMCh KaK COBpeMeHHUKaMH, TaK Y NMO3AHUMU HCCe[0Ba-
TeJIIMU ero B3TJIA/0B.

Llenb. PaccMoTpeTh UCTOpUYECKOe HAcaeue pycckoro ¢puocoda-npaBoresa U. A. UibruHa B KOH-
TeKCcTe pa3BUTHUS Poccuu Kak mpaBOBOTO rocyfapcTBa. ABTOPbI OCTAaBUJIM CBOel 3ajauyell (kak
KOHKpeTH3aluen 0011eH 1eJ11) BblIeJUTh HauboJiee UHTEPECHbIe U OCHOBOIIOJIOXKHbIE Uied GUJIO-
coda, KoTopble 0603HAYAIOT POJib IpaBa B POCCUNCKON IroCcylapCTBEHHOCTH, OPMUPYIOT NyTH pas-
BUTHA CTPaHbl, IPOAOJKAsA OCTaBaThCA aKTYaJbHBIMU /I U3y4eHUs U paCCMOTPEHUS COBpPEMEH-
HOU IOPUJNYECKON CHCTEeMOM. 3aZjladu aBTOPOB — MOKa3aTh, KaK, ¢ TOYKHU 3peHusa U. A. UnbuHa,
Jl0JDKHO paboTaTh IPaBo B rOCYapCTBEHHOM YCTPOWCTBE, Ha YTO J0JKHO ONUPAThCA B CBOEM pas-
BUTHM. ['0Cy1apCcTBO He MOXKeT SIBJAATHCS IPAaBOBBIM, €C/IM HOPMBI IpaBa B HEM MCKaxeHbl. Bonpoc
0 TOM, KaKk UMeHHO Poccusi MoXeT JOCTHYb HOBBIX BBICOT Pa3BUTHSA CBOEH roCyAapCTBEHHOCTH, KO-
TOPbIH Tak rJ1y60ko usydas U. A. UibuH, ocTaeTcst o4ueHb HHTEPECHBIM [1J1s1 COBpeMEeHHbBIX UCCJIe/10-
BaTeJlel, KOTOPbIE U CEro/iHs PAa3HATCA B OLleHKe ero TpyZoB.

MeToAbI. MeTO/0/10rMY€ECKYI0 OCHOBY UCCJ/IeJOBAHUS COCTAaBUJ/IM 00IleHayYHbIH U YaCTHOHAYYHbIN
MEeTO/ZI0JIOTUYECKU UHCTPYMEHTapUi: UCTOPUKO-NIPABOBOU MeTO/, CUCTEMHBIN aHaJIN3, AUaseK-
TUYEeCKUN MeTOJ, MeTOJ, aKTyaJu3alyH, COLUOJIOTUYECKUN U CPAaBHUTEJIbHO-IPABOBOM METO/BI.
B cTaTbe Takxe KCII0/1Ib30BaHbl ONIMCAaHUE U 00001IeHHe 110 TEME UCCIeJ0BaHUS.

Pe3ysibTaThl. BoljesieHbl HauboJiee BaKHble acneKTbl puiocodpckoro Hacaenusa U. A. UnbuHa,
KOTOpBbI€E, 10 MHEHUIO aBTOPOB, [0 CUX NOP OCTAIOTCH aKTyaJIbHBIMU NPU U3Yy4YEHUHU POCCUUCKOU
MpPaBOBOM CUCTEMBI B LiesIOM. /IJaHO aBTOPCKOe MOHUMaHHUeE MPaBOBbIX MbIC/IeN B paboTax ¢puaocoda,
KOTOPbIE U CETOJIHSI MOXKHO UCI0/Ib30BaTh B IOCTPOEHUH U B YCOBEPLIEHCTBOBAHUM COBPEMEHHOI0
MpaBOBOro 061eCTBA HALLIETO rOCYJapCTBa.

BbIBO/bI. B cTaThe 060CHOBBIBAETCS, YTO CTAaHOBJIEHHE Poccuu MOTHOIEHHBIM [TPaBOBBIM rocyAap-
cTBOM (Kak ¢ To4ykd 3peHUs W. A. UnbKHa, Tak U € TOYKU 3peHUs] COBPEMEHHBIX peaiil) — 3To
He e/IMHOPA30BbI} NIpoLecc OTAeJbHBIX CUCTEM, 3TO IJyOoKas N0JHOLeHHas NpopaboTkKa Bcex chep
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YeJIOBEUECKOM KU3HU, UHOT/]a — ee MOoJIHasl TpaHchopMalus, KOTopass MOXKEeT JAJUTHCS TOJlaMU.
CoBpeMeHHad n1paBoBasd cucTeMa Poccruu He MOXKeT Cyl1eCTBOBATh M pa3BUBAThHCH, He OIJIAAbIBAACh
Y He OMUPAsICh HA CBOE UCTOPHUYECKOE HacJeINe, KOTOPOe 0Ka3aJso rjaybokoe BaUsiHUE HA GOpMU-
poBaHHe COBPEMEHHOT0 06pa3a npasa B Hallel crpaHe. U. A. UibuH B cBoeM, IyCTh U TPOTUBOPe-
YHUBOM /IJI1 MHOTHX UCCJIe/loBaTe e, TBOpUeCcTBe 060CHOBaJ GUI0COPCKO-METO0/I0TUYECKUE OC-
HOBBI IyTell pa3BUTHA Poccun Kak MpaBOBOI0 roCyAapCTBa, OCHOBAaHHBIX Ha UJee HALLMOHAJIBbHOTO
CaMOCO3HaHHUs, CAMOUEHTUYHOCTU U YHUKAJIbBHOCTH PYCCKOTO Hapo/a.

Kiouegsle cno08a: Hacienve, IPaBOCO3HAHKE, IOPUCHPYAEHIMS, IPABO, LIeHHOCTH, roCyapCcTBO, HPaB-
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Abstract.
Introduction. L. A. llyin's works are of great research interest, since legal awareness was the main topic in
the thinker's philosophy, but a large amount of material has not been fully studied. I.A. Ilyin touched on
the topics of morality, morality, politics, and the state structure. The ideas he put forward were distin-
guished by their meaningfulness and understanding of the foundations of his country's life, although they
also had a certain idealization. The philosopher's work, as well as the ideas expressed by him at different
stages of his professional career, were ambiguously evaluated by both contemporaries and later research-
ers of his views.
Purpose. To examine the historical legacy of the Russian philosopher and legal scholar L.A. Ilyin in
the context of the development of Russia as a state governed by the rule of law. The author set himself
the task (as a concretization of the general goal) of highlighting the most interesting and fundamental
ideas of the philosopher, which designate the role of law in Russian statehood, form the paths of develop-
ment of the country, continuing to remain relevant for study and consideration by the modern legal sys-
tem. The works of L.A. Ilyin present significant research interest as legal consciousness was a central
theme in the philosophy of the thinker; however, a substantial body of material has not yet been fully
explored. L.A. Ilyin addressed topics such as morality, ethics, politics, and state structure. The ideas he put
forward were distinguished by their meaningfulness, understanding of the foundations of his country's
life, although they also had a certain idealization. The author's task in this article is to show how, from
L.A. llyin's point of view, law should work in a state structure, what it should rely on in its development.
A state cannot be legal if the rules of law in it are distorted. The question of how exactly Russia can reach
new heights of development of its statehood, which L.A. Ilyin studied so deeply, remains very interesting
for modern researchers, who even today differ in their assessment of his works.
Methods. The methodological framework of the research comprises both general scientific and specific
scientific methodological tools: historical-legal method, systematic analysis, dialectical method, method
of actualization, sociological and comparative-legal methods. Additionally, description and generalization
on the subject of research were employed in the article.
Results. The article identifies the most significant aspects of L.A. Ilyin's philosophical heritage that, in the
author's view, remain relevant in the study of the Russian legal system as a whole. An author's interpre-
tation of the legal ideas in the philosopher's works is provided, which can still be utilized in building and
refining the modern legal society of our state.
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Conclusions. The article substantiates that the formation of Russia as a full-fledged legal state (both from
the point of view of L.A. Ilyin and from the point of view of modern realities) is not a one-time process
of individual systems, it is a deep, full-fledged elaboration of all spheres of human life, sometimes its com-
plete transformation, which can last for years. Contemporary legal system of Russia cannot exist and
develop without looking back on and relying on its historical heritage, which has had a profound impact
on the formation of the modern image of law in our country. In his work, L.A. Ilyin substantiated
the philosophical and methodological foundations for the paths of development of Russia as a legal state,
based on the idea of national self-awareness, self-identity, and the uniqueness of the Russian people.
Keywords: heritage, legal consciousness, jurisprudence, law, values, state, morality, responsibility, freedom,
legal system, spirituality, people
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BBeaenue

WBaH AnekcaHpoBuY WJIbUH OCTaeTcs BbIAAIIUMCA POCCUHMCKAM GUI0COPOM, TPABOBEOM U MbIC-
JIATeJsIeM, Ybe Hac/le/iMe NpoJo/kKaeT OKa3blBaTh BAMAHHE Ha IPABOBYIO U MOJUTHYECKYIO MbIC/b. Ero pa-
60TbI OXBAThIBAIOT IMPOKUH KPYT TeM, BKJ/IIO4Yas IpaBo, MOpaJlb, FTOCYAapCTBEHHOCTb U Pa3BUTHE POCCUN-
ckoro o6uectBa. TBopuecTBO ¢uiocoda, a TakKe UJieH, BbICKa3blBaeMble UM Ha Pa3HBIX 3TAlax CBOEro
npodeccroHaJbHOI0 MYTH, HEOJHO3HAYHO OLleHUBAIMCh KaK COBpeMeHHUKaMHU, TaK Y MO3JHUMHU UCCIef0-
BaTeJISIMH ero B3IJ/IsA/[0B.

C opHOM cTOpPOHBI, duocod Bolles] B POCCUICKYI0 UCTOPHIO KaK BJOXHOBHUTEJIb BO3BBIIIEHHOH pyC-
CKOH uJiey, BO3BeJleHHOM Ha OCHOBe NMOJMTHUYeCKHX U I0pUIUYeCKUX HOPM, [leHHOCTel U npaB. MoXxHO 1o-
pa3sHOMY BOCIIPUHUMATB MbIC/IU GUI0coda, HO ero Hacae[ue UMeeT OTPOMHOe 3Ha4eHus /151 COBpeMeHHHU-
KOB UMEHHO TEMH UJieIMH, YTO He UMEIOT BpEMEHHbIX PaMOK JJ/Is1 UX peaIu3aliiy, MOTYT UCI0/1b30BaThCs
Ha 6J1aro Poccuu B 110601 3Tan ee pa3sutud. M. A. UbUH 0CHOBY /1J151 TOCTPOEHUS ONMCAaHHOI'0 IPaBOBOTO
rocyJlapCcTBa HCKaJl UMEHHO B PyCCKOM Hapo/ie, B HiesX NO3HaHUsA 0CO6eHHOCTel Hapo/ia, KOTOPbIN ABJIS-
eTcs1 6a31COM BCEro roCyIapcTBa Ha JIIO60M UCTOpPUYECKOM 3Tame [1-2].

C Apyro# cTOpoHBI, B BUHY ¢u10cody CTABAT ero BbICKa3blBaHUSA B MOAAEPXKKY dallln3Ma, U 3TO 0CTa-
eTcs IpeMeTOM OCTPOX KPUTHKH U ABJIIETCS Cepbe3HbIM NPeNATCTBHEM /JIf I0JIHOTO IPUHATHUS ero GpuIo-
codckoro Hacaeaus. B Takom pexume ¢uocod BHeN CUILY, CIOCOGHYI0O MPOTUBOCTOATh GOJIBLIEBU3MY —
VIMEHHO ero OH CYuTaJl IVIaBHOU yrpo3oi ass Poccun u EBponeil. U. A. UibuHa npuBJ/eKasa Uzesl CHJIbHOTO
rocyZlapCTBa, CHOCOGHOI'0 HABECTH MOPSJOK U BOCCTAHOBUTD TPaJULMOHHbIE [IleHHOCTH. OH HalesJIcs, YTO
OTBIT QALIMCTCKUX PEXKMMOB MOXKeT OBbITh T0JIe3eH A4 6yyliero Bo3poxgeHua Poccun. OgHako, o Mepe
TOr0, KaK CTAHOBHUJIACh 04eBU/IHOH NTPeCTYNHas CYyLUHOCTb Hallu3Ma, Gpuocod nepecMoTpes1 CBOU B3TJIA/AbI
Y He pa3 oTMeyasl ONacHOCTb TOTAJUTApHOrO M0/aBJeHHs JUYHOCTH. B cBoux 6osiee no3aHux paboTtax M.
A. UIbUH KPUTHKOBAJ TOTAJIMTApHbIE PEXXUMBI U NOYePKHBaJ BXKHOCTb CBOOO/IbI M JJOCTOMHCTBA YeJIo-
Beka. OH HUKOT/Ia He OblJ1 WIEHOM HALMCTCKOM MM GalllMCTCKON NAapTHUH U He MOAAeP>KUBAJ UX MTPECTYII-
HBIX IeHCTBUN. Ero HHTEpec K 3TUM pexXxuMaM 6bLJ 00YC/I0BJIEH TPEX/Ie BCEro CTpeMaeHueM HalTH addek-
THBHBbIE CIOCOOBI 60PbOBI ¢ 6oJiblIeBU3MOM [3]. [Touemy?

W. A. UnbuH 6611, Ipex e Bcero, ybexAeHHbIM MOHapxucToM. OH CUMTal MOHAPXUI0 Hauydiued ¢op-
MO NpaBJIeHH, CTIOCOOGHOHN 06ecnedynThb eJUHCTBO, IOPALOK U CIpaBeiIMBOCTb B rocyjapcTse. B ero no-
HUMaHWH, UJea/IbHbIA MOHApX — 3TO He CaMOBJIACTHBIN JIeCNOT, a cayra boxuii, Npu3BaHHbIN OCYILeCTB-
JISITh BBICLIYIO CIIPaBe/JINBOCTb U 3a60TUThCA 0 6J1are Hapoa. MoHapxus, no Teopuu U. A. UnbuHa, Jo/mKHA
ObITb OCHOBAaHA He HAa HACKJ/IMH U IPUHYK/IEHUH, 8 Ha aBTOPUTETE, TPAAUIIMU U HPABCTBEHHBIX IPHUHLIUIIAX.
®unocod MedTas 0 BOCCTAHOBJIEHUH MOHApXUU B Poccru, HO IpH YCI0BUHU AYXOBHOTO NPeo6paykeHUs 06-
mecTBa U GOPpMUPOBAHUA OTBETCTBEHHOIO IPAaBOCO3HAHUA rpaxAaH. CylecTByeT Aake KOHLENLHUA «IIpa-
BOC/JIaBHOM MOHapXxWH», B KOTOPOH MpaBoC/JaBHAas Bepa UrpaeT KJ04YeBYH0 poJib B GOPMHUPOBaHUHU HPaB-
CTBEHHBIX OCHOB rocyJjapcTBa [4].

1 Jlucuua 0. UnbuH mnpegocteperan Poccurw. // anexkTpoHHBIH pecypc. /Jlata obpamenus 12.05.2024.
URL https://omiliya.org/article/yurii-lisitsa-ilin-predosteregal-rossiyu.html
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[IaTpuoTHU3M - Ta OCHOBA, KOTOpAas JIEXKUT B OCHOBe TBopyecTBa ¢usnocoda. U. A. UnbuH, 6yydu uc-
THUHHBIM IAaTPUOTOM CBOel PoIUHBI, xKax a1 ee BbIX0/IA U3 KPU3UCA, BOCCTAHOBJIEHUS U PacliBeTa, 0CHOBbI-
BasfiCb Ha YKOpPEHUBLIEMCs B NMOJHUTHYECKOW CUCTeMe BBbIBEJEHHOrO0 HOPUAUYECKOr0 HappaTHBa uepes
MPU3MY JYXOBHOCTH U CAMOOBITHBIX OCHOB PycCKOro fyxa. CerofHs Hallla CTpaHa HY>K/aeTcs B TEX CTOJINAX,
OCHOBAx, Ha KOTOPbIe MOXXHO OMUPAThCS U pa3BUBAThCA KaK IPaBOBOE, YXOBHOE rOCYapCTBO, OCHOBbIBA-
SICh Ha MPUHIUINAX 3aKOHA U MIPaBa, UMEHHO M03TOMYy COBpEMeHHHUKaM HeoO0X0AUMO 06paTUTh BHUMAHUE
Ha Te U/JIeH U B3IJIsIAbl, KOTOPHBIE Y3Ke BbIBeJI AJis1 3Toro nyTH U. A. UnbuH, Be/ib OH HCKPEHHE XOTeJI TOTO XKe
camoro A1 Poccuu. 06 beKTUBHOE paccMoTpeHue Hacaenus U. A. UiibuHA MOXKeT OTKPBITh JJIs COBpEMEH-
HOI'0 pa3BUTHSA BeEpHble OPUEHTUPHI, O0Jiee YeTKOe MOHUMaHUe 0COGeHHOCTel Halllell CTpaHbl, 3a/10’)KUTh
LIeHHOCTHBIYA NpaBUJIbHBINA QYHAAMEHT Ja/bHell1ero pasBuTrUa Poccur kak NpaBoBOro rocyjapcTBa.

06 peMHOe Hacsenue dpunocoda, KOTOPOe JULIb HEJABHO CTPYKTYPUPOBAJIU U CTPYNIUPOBaIU N0 06-
JIACTSIM UCCIe0BAaHMS, HOCUJIO Pa3pO3HEHHBIN XapaKTep U He UMeJI0 OCHOBHOM KOHIENIIUH, O/IHAKO Te Te-
3HUChI, KOTOPbIE BJAOXUJ aBTOP B CBOU TPYAbl U CET'O/IHS OCTAIOTCS MHTEPECHBIMU U CIIOPHBIMU [1J1s1 IPABO-
BOH U IOpUAMYECKOU MbIcau Poccuu.

TeopeTu4ecKue OCHOBbI

Kak ynnoMuHaJ/10Ch Bbllle, J1ACT U el puocoda kpaiiHe pasHOOOpa3eH, 0JHAKO B UTOTOBYIO KOHIIEN -
LMI0 3TU MBIC/Y He ObLIY BbiBeJieHbl. Eciu roBOpUTH 0 paBoBoM Hacaeauu U.A. WiibuHa, TO ero MOXHO
pa3zie/IuTh Ha HECKOJIBKO KJII0YEBbIX HAallpaBJeHUH.

KoHuenuus npasa U rocyZapcTBa — OCHOBOIO/Iaraloiasi TeMa npodpeccrioHaJbHOI0 UCCIe0BaHUs
dunocoda. U. A. UnbuH paccMaTprBa/l IpaBo Kak BblpaXkeHHe BbICIIEN CIIpaBeAJIMBOCTU M MOPaJIbHOTIO 3a-
KoHa. [IpaBo He MOXeT CylLecCTBOBATb BHE MOPaJbHOM 0CHOBbL. OHO JOJIKHO 3alUIATh JIMYHOCTD U 0bec-
MeYyrBaTh ee CBO6OAY, a FOCYAAPCTBO A0OJXKHO ObITh MOPAJbHBIM UHCTUTYTOM, CYLIeCTBYIOIIUM JIJIs1 CAyXKe-
HUA JII0JAM. PazouapoBaBLIKCh B TOTAJUTApHbIX pexxuMax, U. A. UibuH B cBOel KpUTHUKe NOJYepPKUBaJI,
CYMTas, YTO TaKas ¢popMa paB/ieHUsl yTHETAET JUYHbIe IPaBa U CBOOO/IbI, IO3TOMY TaK aKTHBHO BBICTy A
NpoTUB peBoJitoLnM 1917 rofia, BUAA B Hel Kpax BCel rocyJapCTBeHHOCTH A4 Poccun.

KoHuenuus rocysapcTsa U paBa 6a3vpoBasiach Ha 3HAMEHUTBIX aKCOMax NpaBOCO3HAHUS, BbIBe-
JeHHbIX duiocodpoM. HamnoMHUM UX: 3aKOH aBTOHOMHUH, 3aKOH YXOBHOTO JJOCTOMHCTBA U 3aKOH B3aUMHOT0
NpU3HAHUSA. 30KOH A8MOHOMUU YTBEPKAAET, UTO KaXAbIi Yes0BeK 06.J1alaeT BHYTpeHHEH CBO60OL0M U OT-
BETCTBEHHOCTbIO 33 CBOU OCTYIKH, IOCKOJIbKY YeJI0BEK — 3TO He IPOCTO GHUOJIOTUYeCKOe CyIleCcTBO, a Ay-
XOBHasl JINYHOCTb, CIIOCOOHAsA K CaMOOMpeZle/IeEHHI0 U CaMOCTOSITEIbHOMY BbIGOPY MEXKIY JOGPOM U 3JI0M.
['ocymapcTBO 1 0611[eCTBO He JIOJDKHBI O/IaBJISATh 3Ty BHYTPEHHIO CBOOO/TY, 8, HA060POT, 006513aHbI CO3/1a-
BaTb YCJIOBUSA JJIs1 €€ Pa3BUTHS. ABTOHOMMUS JTUYHOCTH SIBJISIETCSA OCHOBOH /1/1s1 QOPMHUPOBAHUS IPABOBOTO
rocyZapcTBa U rpakKJaHCKOTo 061ecTBa. ITO O3HA4YaeT, YTO MpPaBO He JIO/LKHO HABfA3bIBAThCS U3BHE, a
JIOJDKHO UCXOAUTh U3 CaMOU JIMYHOCTH, U3 ee CBOOOAHOr0 NPU3HAHUS HPABCTBEHHbBIX HOPM. 3aKOH Jyx08-
Ho20 docmouHcmea NpoBo3IJIallaeT 6e3yCI0BHYI0 LIeHHOCTb KaXK/J0M yesoBedecKor JTUYHOCTH. Puocod
CUMTAJI, YTO KOXKAbIM YeJI0BEK, HE3AaBUCHUMO OT CBOEr0 COLMATBHOTO CTATYCa, HAl[JMOHAJIBbHOCTH, BEPOUCIIO-
BeJlaHUs U PYTUX BHEIIHHUX XapaKTEePUCTHK, 06J1a/laeT BPOXKJAEHHBIM JYXOBHBIM JJOCTOMHCTBOM, KOTOpOE
JI0JDKHO OBITh yBaXkaeMo BceMU. ['0cy1apcTBO, B CBOIO 0Yepe/ib, JOHKHO 3aLUINATh [yXOBHOE J0CTOMHCTBO
CBOUX Ipak/JjaH, FapaHTUPYsl UM OCHOBHbIE IIPaBa U CBOOO/Ibl. 3aKOH 83AUMHO20 NPU3HAHUS 06’ beIUHSIET JiBa
NpeAblAyIINX U IOAYEePKHUBAET, YTO FTapMOHUYHOE 0611[eCTBEHHOE YCTPONUCTBO BO3MOKHO TOJIbKO HAa OCHOBE
B3aMMHOTI'0 NPU3HAHWUSA aBTOHOMUU U JIyXOBHOTI'O JIOCTOMHCTBA BCeX 4JeHOB ob6uiecTBa. [[paBoco3HaHue
JI0OJDKHO OBITh OCHOBAHO He Ha MPUHY/AEeHHUH U HACUJINH, a Ha J06POBOJIbHOM COTJIACUU U COTPY/IHUYECTBE.
Kaxx[ip1i1 yesioBeK MPU3HAET NMPABO APYTUX JI0Jel Ha CBOGOY U JIOCTOUHCTBO, @ TAKXKE IPUHUMAET Ha cebs
OTBETCTBEHHOCTb 33 CBOHU MOCTYINKH Mepes APYTUMH JIIOJbMU U Nepes 06IIecTBOM B I1eJ0M. ITOT 3aKOH
SIBJISIETCS1 OCHOBOM /11 GOPMUPOBAHUS MPABOBOM KyJbTYPbl U PAa3BUTHS I'PAKAAHCKOr0 0611ecTBa. ITU
TPU 3aKOHA B3aMMOCBSI3aHbl U HE MOTYT CyILlleCTBOBAThb ApyT 6e3 Apyra [5-14].

OcHOBHbIe acneKThl KOHIIENUU [TpaBa U rocygapctsa U. A. WiibuHa akTya/IbHbBI U cerofHs. B yem oc-
HoBa? Ee ciieyeT rickaTh B 060CHOBAaHMHY IIPaBa KaK MPOsIBJI€HHe HPABCTBEHHOI0 OPsAKA. ITO HE MPOCTO
Habop HOPM M MPABUJ, 3TO — OTPAKEHHE ITYOMHHOTO HPaBCTBEHHOTO Mops/ka. [I[paBo J0KHO CTPOUTH
dyHAAaMEHT HAa HPAaBCTBEHHBIX LIEHHOCTSX U CJIYKUTh BBICOKOMY MJeasly cripaBeAauBocTH. [Ipuposa npasa
MMeeT AYXOBHYIO IPUPOAY U CBSA3bIBAETCS C Ujeel o bore v BeUHbIX UCTUHAX, YTO JieJlaeT ero BeUHbIM U
HeU3MEeHHbIM.
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IIpo6.1eMBI TEOpUM U UICTOPHUU NIPAaBa M FOCyAapCTBA
Casuenko A. B, Ilpayko I'. C. Teopusi npasogozo 2ocydapcmea & opuduveckom Hacaeduu UeaHa Anekcandposuya UavuHa

['ocyzapcTBO e J0/KHO pacCMaTPUBATBHCS KAK UHCTPYMEHT 0011leCTBEHHOT0 opsi/ika AJ1s HoAAep-
>KaHUs CNIPAaBeAJIUBOCTU B 0611ecTBe. Takoe rocyapCcTBO, B OCHOBE KOTOPOTO JIEXKUT NMPaBOBOE HAYaslo,
CMOKeT BOCHUTATh IpakJiaH B paMKax obpojeTesiy U MopaJid. U 31eck HeT BceZj03BOJIEHHOCTH, TOCyiap-
CTBO TOe JJOJ/KHO GbITh OFPAaHUYEHO B CBOUX [TIOJIHOMOYUSIX, HO OPUEHTUPOBAHO Ha 6J1aro CBOUX rpakJaH.
W. A. UnbuH BbICTYNIAJ IPOTUB NIPOX3BOJIa JUKTATypPhl U TUPAHUH, NOUYepPKUBas BAXXHOCThb 3aLUThl UH/U-
BU/IyQJIbHBIX MTPaB U cB060/. [IOJIMTUKH U JIIOIY, YIIPABJASAIOIHUE FOCYAAPCTBOM, 10JIKHBI COOTBETCTBOBATh
BBICOKOU CTeleHU JOBepUsl U UCKPEeHHe CAYXUTb Ha 6J1aro HapoJa: «... TOT, KTO 06Jie4yeH BJIACTbIO, UMEET
CBSILIEHHYI0 06513aHHOCTD MOAAEPKUBATh YBaXKeHUE K Hell. «[IpecTux» BJIaCTH U «aBTOPUTET» BJIACTH CO-
CTaBJIAIOT AparolieHHOe JOCTOsIHME Hapo/ia, ero AyX0BHOe 60raTCTBO, 3aJ/10T €ro CUJIbI M paclBeTa: 3TO eCTh
HaKOIJIEHHOEe BEKaMU yBaXKEHUE Hapo/ia K caMoMy cebe U K CBOeMY HallMoHaJIbHOMY Ayxy» [8, c. 381-382].

Wpeansl 1ubepasbHOrO HallMOHa/IU3Ma — ellle OJHA MbICJAb NOJUTUYECKOro Haciefus ¢uaocoda.
34ech peub UET 06 U/iee HALIMOHAJBHOTO eIUHCTBA U CAMOYIIPaBJIeHUs B COUETAHUHU UX C JTUGepaTbHbBIMU
npuHIMnaMu. ['ocyjapcTBO, OCHOBAaHHOE HAa TaKUX NMPUHIUIAX, OYAEeT CUIbHBIM, CIPAaBEeJJIMBbIM U OYAET
NoAJePKUBATh JIyX 'PAXKAAHCTBEHHOCTHU. B 0CHOBe ero u/ier HaljMoHa/IN3Ma Jiexkasl MaTPUOTU3M KaK BaXK-
Hasl cOCTaBJsAwILas 061ecTBeHHOH xu3HU. Punocod BoobILe nucas, YTO NATPUOTHU3M J0JDKEH UCXOUTh
13 COGCTBEHHOTO UCTOPUKO-KYJIbTYPHOTO HacJae1s, I0O3TOMY U IPaBo, U FOCYAapPCTBO JO/KHBI 6paTh ero
B pacyeT 3a KOHCTAHTY. YHUBepCa/lbHble IpaBa AOIKHbI aJalTUPOBAThCA K celUdUIeCKUM YCJI0BUAM
JKU3HU U MEHTAJIUTETY HapoJa. PaKTUYeCKH, 3Ta MbIC/Ib 06 UCTOPUYECKOH U KYJbTYPHOU 06YCJI0BJIEHHO-
CTH IpaBa CIoco6CTBOBaJIa ero KPUTHUKE YTOMUYECKUX U 0JHOO6pA3HbIX MOJieJiel TpaBa U rocyAapCcTBeH-
HOTO yIpaBjeHus. B paMkax Takux Mofesiell ynpaBjieHUs HEBO3MOXKHA HaCToslas cB060Ja MHWBUAA,
BeJib UCTUHHAs CBOOO/A CylIeCTBYeT JIMUIb B YCJAOBUSX HPAaBCTBEHHOCTH, KOTla MHAUBU/, OCO3HAET CBOU
006513aHHOCTH Iepej, 06111eCTBOM U ApyrUMH JoabMU. CBo60/a A5 Y. A. UnbrHa cBsizaHa He TOJIBKO C IIpa-
BaMU, HO U C OTBETCTBEHHOCTbI0. UHAUBUAYaibHas cB060/a LOIKHA COYETAThCS C COLUAIbHBIM J0JIOM U
cIyKeHueM o611eMy 6J1ary. B npaBoBoM NPUHYXEHUH YTOIHUYECKOTO [OCY/JapCTBEHHOTO yIpaBJ/IeHUs 3TO
CTAHOBUTCS HEBO3MOXKHBIM. B TakuX yc/JOBUAX TepsieTCs U TaKoe BAXKHBIM acneKT B GUI0COGUU MBICIU-
TeJisl, KaK [OHSITHE COLMaJbHON cIpaBeIMBOCTU. UMeHHO OHa SIBJISIETCS KJIIOYEBbIM aclleKToOM QyHKIHO-
HUPOBAHUSA rOCylapCcTBa U npaBa. [I03ToMy HeT HUYero yAUBUTeNbHOTO, 4YTO U. A. UJIbUH 0JHUM U3 epBbIX
MBICJIHTEJIeH OCYAUJ TOTIUTAPHBIE PEXUMBI U ONIMCaJl UX HeraTUBHbIE NOCJAeACTBUS AJ1 06LlecTBa U ye-
JioBeka. KpuTUKysl TOTaJlUTapyu3M, OH MOJUEPKUBAJ, UTO TaKHe PeXXHMMbl HApyLIalOT eCTeCTBEHHbIE IIpaBa
yeJioBeKa M pa3pyllaloT MopaJjbHble OCHOBBI 0611ecTBa. [0cy1apcTBO JOKHO OGbITh OTPAaHUYEHHBIM U He
BMEIINBAThCS B JIMYHBIE Jlesia FpaXKJaH 6e3 Heo6X0JUMOCTH, o J4epKuBaj ¢pusocod [6].

KoHuenuus npasa u rocygapctsa U. A. UnbuHa ABAsieTCA BaXKHBIM BKJIAJ[OM B pa3BUTHE PycCKod pu-
JlocopCKOM U TpaBOBOU MbIC/IU. Ero uien o HpaBCTBEHHOM IIpaBe, OTBETCTBEHHOCTH, COLMAIbHOM clipaBe/i-
JINBOCTU U HEOOXOAUMOCTH yueTa KyJIbTYPHOU cnellnHKH COXPAHSIOT CBOI aKTYaJlbHOCTb U B COBPEMEH-
HOM JIUCKYpCe 0 IIpaBe U rocyaapcTse. [[paBo 1 rocyjapcTBO J,0/KHBI CJYKUTD YeJ0BeKy, 06eclieqyrnBasi ero
cB060/y, 6€30I1aCHOCTb B COYETAHUU C HPABCTBEHHBIMU 06513aTeJIbCTBAMU ITePeJ] 06IeCTBOM.

[Ipofomkast paccMaTpUBaTh IPaBOBOe HaceAue ¢uiocoda, Hesb3si He KOCHYThCS TAKOT'O BaXKHOTO
MYHKTA, KaK UCCJlelOBaHHe KOpPHeH IPaBOBOM CUCTEMBI, TOCKOJIbKY U. A. NIbYH y1e/15J1 BHUMaHUe UCTOPHU-
YeCKHUM U KYJbTYPHBIM KOPHSIM PYCCKOr0 IpaBa. Mex /iy IpaBoM KU UCTOPUYECKOU TpaAuliMell HapoJa ecTb
MpoYHas CBsA3b: IPABOCNIOCOGHOCTD U TPpaBOCO3HAHUE GOPMUPYIOTCS MO/ BJAUSIHUEM KYJAbTYPHBIX U IyXOB-
HbIX GAKTOPOB, TAKUX KAaK PEJIUTHs U MOpaJibHble IPUHLUIIbL

Y 3/1ecb HeJ1b34 He KOCHYTBLCS CaMOMW MJieU NpaBa, koTopoe U.A. UnbKH paccMaTpuBa/ Kak HEOTbEM-
JIEMY10 4acCTb JYXOBHOM >KU3HU 0611ecTBa. [[paBo - 3T0O He MPOCTO CHCTEMA HOPM U ITPaBUJI, a POSIBIEHUE
BBICIIMX MOPAJIbHBIX U ITUYECKHUX IPUHIUIOB. [IpaBo AOIKHO CJIYKUTb OCHOBOM COLIMA/IbHON FApMOHUU U
cnpaBeJ/IMBOCTH. UMEHHO [T03TOMY IPaBO HEe MOKET CYLeCTBOBATb aBTOHOMHO, OTPbIBAsiCh OT MOPa/IbHbBIX
Y 3TUYECKUX OCHOBaHUU. ECTbh HEKOe eIMHCTBO MpaBa U MOpasiy, a IpaBoBasi CUCTEMA [JI0/KHA ONUPaAThCs
Ha JIyX Hapo/ia, ero KyJbTypHble TPaJAUIMU U [IeHHOCTU. Y B 3TOM 3aKJ/I0YeHbl [yXOBHbIe KOPHU IPAaBOBOM
CUCTEMBIL

lleHTpasibHOE K€ MeCTO B ero paboTax 3aHMMaJla KaTeropus eCTECTBEHHOTO NpaBa — BbICUIMK NOPS-
JIOK, OCHOBaHHbIM Ha NPUPO/ie YeJIOBEKa U ero CTpeMJIeHUH K UCTHHE, J06py U CIpaBeAJUBOCTH. IMeHHO
paBoBasi CUCTeMa JO/KHA OTPAXKATh 3TOT eCTeCTBEHHbIN NOPsIJI0K, 06ecrneyrBast TeM CaMbIM 3aLIUTY JIUY-
HOM cBO6O/IbI U IOCTOMHCTBA [12].

Cesepo-Kaekaackuii opuguieckuit BectHUK. 2025. No 2 13



Problems of the Theory and History of Law and State
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Takoe rocyjapcTBo sIBJIIeTCS IPABOBBIM FOCYJapCTBOM, B HEM eCTb BEpXOBEHCTBO 3aKOH3, U ero Mpu-
MeHeHMe obeclieyuBaeT 3alUTy NpaB U CBO6OJ rpakJaH. [apaHTHel cipaBeJIMBOCTH U NOpsAKa B HEM
ABJsAeTcA cy. Ho HM 0/HO rocyjapCTBO He MOKeT CyLeCTBOBAaTh BHE cBOero Hapoja. Hapoa — 3To HocuTesb
paBOBOM KyJbTYpbl, 1 KIMEHHO Ha ero OCHOBe J|0JKHa CTPOMTbCS MpaBoBasd »KU3Hb. [l 3TOTO NpaBo U
CyIleCcTBYeT - BEIpaXKaThb BOJIIO HAPO/a U CJIYXUTb ero HHTepecaM. Ho, kak y»e no4epKuBaJoch Bbllle, GU-
Jlocod mpomnucal onpejieieHre 0OTBeTCTBEHHOCTH KaK BaXKHbIH 3/leMeHT paBoBOM cucTeMbl. Kax b1 ve-
JIOBEK JJ0JKEH 0CO3HABATh CBOI0 OTBETCTBEHHOCTD 33 CBOU JIeHCTBUS — KaK IlepeJi 06111eCTBOM, TaK U Nepes,
c060M. ITO NOHMMaHHe OTBETCTBEHHOCTH GOpPMUPYeT NpaBOCO3HAHUE U MIPABOBYIO KyJbTYpY 0611ecTBa.

Boob61ue, ¢ Touku 3peHnsa ¢uaocoda, MHOTHE NPABOBbIE TPAAULMHU U UHCTUTYTHI UMEIOT IIybOKHe
KOPHH U JIO/DKHBI ObITh 6epeXXHO COXPaHATbhCA U aJJallTUPOBAThCs K COBPEMEHHBIM YCI0BUAM. ITO IJ1y60-
Koe ¢uaocoPpcKoe 0OCMbICIeHHEe TPAaBOBOM CUCTEMBI U €€ KOpHEH, ero Ujien o efIMHCTBe IIpaBa U MOpay,
3HAYMMOCTH eCTeCTBEHHOTO IIpaBa ¥ POJIM HapoJa B TBOPEHHH NPaBa OCTAITCA aKTyaJlbHBIMU U B COBpe-
MEHHOM NpaBOBeJleHUH, NoJ4epKHUBasd BAXKHOCTb JAYXOBHBIX U KYJbTYPHBIX OCHOB IPaBOBOH CUCTEMbI
B KOHTEKCTe COBpeMEeHHbIX BbI30BOB U U3MEHEeHUH.

Eme ofgHa TeMma, akTya/JbHad [/ COBPEMEHHHMKOB M MNOJAPOOHO paccMaTpuBaeMas B paboTax
Y. A. UnbrHa, - 3TO TUYHOCTD U NTpaBo. YesloBeK ABJsAETCA LleHTPOM IPaBOBOH CUCTEMBI, TO3TOMY MH/IUBU-
Jlya/lbHble ITpaBa U CBOOO/IbI [0/KHBI CTOATh Ha IepBOM MecTe, UMEHHO OHM CO3/al0T OCHOBHYIO IIleHHOCTb
obuiectBa. [IpaBa yesoBeKa [JJOMKHBI OXPaHSATHCA 3aKOHOM M JII060e 3aKOHOJAATENbCTBO JO/DKHO ObITh
HallpaBJIeHO Ha 3al{UTy JJOCTOMHCTBA JUYHOCTH. A YTO TaKoe JIMYHOCTb B TOHUMaHUU ¢uocoda? B yeMm ee
LeHHOCTb? JIMUHOCTb — 0CHOBA /1J19 IOCTPOEHUS NPABOBOI'0 rOCYAAPCTBA. ITO HE MPOCTO UHJUBUAYYM, 3TO —
HOCHTeJb BBICIIMX MOpaJbHBIX M [JYXOBHBIX IleHHOCTeH, 06/1a/aiolas BHYTpeHHel cBOOOJOM U OTBET-
CTBEHHOCTBIO, UTO JiejlaeT eé OCHOBHOH eJJUHMIIEHN ob61lecTBa. /lOCTOMHCTBO JUYHOCTH He MOJJEXUT HU
JMCKYCCHY, HU ocllapuBaHU0. OHO NpeJicTaB/dgeT co60i 6a3uc, Ha KOTOPOM CTPOMUTCA BCA MpaBOBasd CH-
creMa. JIMYHOCTbL UMeeT NPaBO Ha 3aLIUTYy CBOEro JOCTOMHCTBA KaK OT TOCYZapcTBa, Tak U OT 06LecTBa.
Mopa/ibHble MPUHIMIBI JUYHOCTH JOJHKHBI YYUTHIBATHCS MPABOM, OCKOJIbKY 3aKOH 6e3 Mopasiu TepseT
CBOIO CUJIy U 3HAY€eHHe.

MIMeHHO mNpaBo, Kak BbIpakeHHe O6lledl BOJIM, NPU3BAaHO 3alUTHUTbL JIMYHOCTb U ee CBOOOAY.
JlJ11 3TOTO OHO JJO/DKHO OCHOBBIBATBhCA Ha eCTECTBEHHBIX MPUHIMIAX, KOTOpble OTBeYalOT TPe60BaHUAM
pa3yMa ¥ HpaBCTBEHHOCTHU. Ha aTux npuHuunax ¢punocod U oxapakTepusoBasl cCaMo eCTeCTBEHHOE NTPaBo —
OCHOBY JJ1s1 CO3/JaHUs M GYHKLHMOHUPOBAHUSA MO3UTUBHOTO NpaBa. Te 3aKOHBI, KOTOpble MPOTHBOPEYAT
€CTeCTBEHHOMY NPaBY, AOJLKHBI ObITh IPU3HAHBI HeJIeHCTBUTENbHBIMHU.

Co6CcTBEHHO, MPaBO ¥ CB060/1a Hepa3pbIBHO CBsI3aHbI. TOJIbKO 6J1arofaps mpaBy JUYHOCTh pean30-
BbIBaeT CBOIO cB060y. KoHLenuus npasa U. A. UibriHa HanpaBJ/ieHa Ha 3al{UTy CBOOOJHON U OTBETCTBEH-
HOH JINYHOCTU B o61iecTBe. HO TOJIbKO B rpak/laHCKOM 0611lecTBe JTUYHOCTb MOXKeT NPOSABUTH CBOIO CBO-
60y W TBOpYECKHHM NOTeHIHaJ. B paMkax rpaxaaHCKOro oOLiecTBa CKJAJbIBAlOTCA eCTeCTBEHHble
coLlMa/IbHbIE CBSA3M U OTHOLIEHHUs. JIMYHOCTh, 06LIECTBO U rOCYJApCTBO — CYTh OJHO B IPAaBOBOM IIOJIE.
['ocyiapCTBO CIYXAT UHTEpecaM JIMYHOCTH U 3aliyuliaeT eé npasa.

OcHoBa s1060T0 paBa - 3To cGOpPMUPOBAHHOE NPaBOCO3HaHHe. UMeHHO 0HO GOpMHUPYET MpaBoIo-
PSAJOK U XKU3Hb 006111eCTBA B Lles10M: «XKUTb — 3HAUUT /1J151 YeJIOBEKA KUTb IPAaBOCO3HAHUEM, B ero QyHKLUU
Y B ero TepMHUHax: 60 OHO OCTaeTCs BCerja OJHOI0 M3 BeJUKHX U HEeO0OXOAUMBIX GOpM 4es0BedyecKoH
®U3HU» [8, c. 155]. [IpaBoco3HaHMe AOKHO OBITb OCHOBAHO Ha BbICOKUX MOpPAJIbHBIX LIeHHOCTAX U MOoJe-
JIEHO MeX/ly BCeMHU 4JIleHaMu 0611ecTBa. be3 cooTBeTCTBYOEro NPaBOCO3HAHUS 3aKOHBI MOTI'YT NOTEPATH
CBOM CMBICJI. ITO OYeHb Ba)XHbIII MOMEHT B M3y4YeHUH NpaBOBOro Hacneaus U.A. UnbrHa - UcciefoBaHne
B3aMMOCBA3€N MeX/y JIMYHOCTHIO, IPaBOM M rocyjapcTBoM. ToJBKO B CBOGOHOM OOIIECTBE, T/le YBaXKa-
I0TCA IpaBa IMYHOCTH, BO3MOXHO CTPeMJIEHHE K CIIpaBe//IMBOCTH U 6J1ar0COCTOSIHUIO. DTH UJleH OCTAIOTCA
JIJI1 COBPeMeHHBIX HcC/e[JoBaHUH B 06/1aCTH NpaBa U puiocoduy ype3BblYalHO aKkTyaabHbIMH [13].

OcHoBbIBasACh Ha 03BY4YeHHBIX MO3ULUAX, PUI0cOd Nepeas uccae0BaTe/sIM U CBOIO KPUTHUKY MO3H-
TuBU3Ma. I0puaryeckuii NO3UTUBU3M Jesall aKLeHT Ha popMasIbHBIX acleKTax IpaBa, 4acTO UTHOPUPYS
MoOpaJibHble U 3TUYecKHe acneKThl. M.A. UbUH He coryaasncs ¢ TeM MHEHUEM, YTO [IPpaBo — 3TO JIUIIb CU-
cTeMa HOpM, 6e3 y4yeTa BBICIIMX [leHHOcTel. OTAe/eHNe IpaBa OT MOpPaJ/Iu BeZleT K Jerpajalii IpaBoBoOU
CUCTEeMBI, cYuTaa ¢uaocod. ITUKA JOKHA YIUTHIBATHCA B IPaBOBOM cUcTeMe, YTOObI U36exaTb NPOU3-
BOJIa U HeclpaBe/IMBOCTH.
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Cama KpUTHKa Obllla MHOTOACleKTHOM M OXBaTblBajla KaK MeTO/0JIOTHYeCKHe, Tak U punocodckue
cTOpoHbI. HanmpuMep, B BUHY 3TOMY HallpaBJIeHUIO BMEHSJ10Ch OTpULlaHHe MeTadU3MKH, a OTBepras MeTa-
$U3UKY U TpaHCLIeHAeHTHbIe H/led OTPaHUYMBaeTCs IOHMMaHHe YeJI0Be4eCKOTo CyliecTBoBaHus. MeTadu-
3W4ecKHe BOIPOCH] O CMBIC/IE YKU3HH, MOPaJIU U JiyXe ABJAITCA He06X0AUMBIMH /11 HOJHOLEHHOI0 TIOHHU-
MaHMA 4esi0BedecKoro onbiTa. [I03uTHBU3M, € ero emphasis Ha sSMIMpUYECKOM HCCIe[,0BaHUH, UTHOPUDYET
3TU BaXKHble acneKThl. UM, HanpuMep, NIO3UTUBU3M YaCTO CBOAUT CJI0XKHbBIE COLlMANbHbIE U KYJIbTYPHbIE
sIBJIEHUS K IPOCTBIM NPUPOJHBIM 3aKOHOMePHOCTAM. Takol peJyKIIMOHUCTCKUHM 0JX0/ TPUBOAUT K 06e/-
HEHUIO YesI0BeYeCKOM KU3HU U KYJbTYpBI, a UeJoBeyeCKUe OTHOIIEeHUs U MOpaJb HeJib3sl CBECTH K IPO-
CTBIM Hay4YHBbIM 3aKOHaM, TaKHe NONBITKH HWTHOPUPYIOT 6GOraTCTBO 4YesIOBedyeCcKOro omnbiTa. Eme oauH
acneKkT KpUTHUKH — OTCYTCTBHE 3TU4YeCKOH 6a3bl. [l03UTHBH3M 4acTo H36eraeT BOIPOCOB 0 A06Pe U 3J1e, IIpe-
NOJHOCA UX KaK OTHOCUTeJIbHbIE U CyObeKTUBHbIe. Puocod e cyuTasl, 4TO MOpaibHble HOPMBI HMEIT
06'beKTHUBHBIE KOPHU U JI0JIKHBI OCHOBBIBATbhCA Ha 6oJiee r/y60OKOM NOHUMaHUU YeJI0Be4eCcKO MpUpo/bl
U Ayxa. Boo611ie, M03UTHBU3M, BO3HUKIINKI B KOHTEKCTe HaydHoU peBoJtolnu XIX Beka, UTHOPUPYET UCTO-
pUYeCKYIo U KYJbTYpHYy!0 crieluPpuky. Pusocopckre KOHLENIMH U COLlMAIbHbIE MTPOLLecChl HeJlb3sl TOHU-
MaTb BHe UX UCTOPHUYECKOH cpefibl. [I03UTHBUCTCKOE CTpeM/IeHHe K YHUBEPCaJIbHBIM HCTHHAM JIMIIb YIIPO-
aeT ¥ UCKaXKaeT UCTOPUYECKYI0 PeallbHOCTb.

OTpenbHasA KpUTHKA IOPUIUYECKOro MMO3UTUBU3MA, APKO NIPOXO/JMBILAs B er0 TBOPYECTBe, Kacalach
YyeJIOBEKa KakK JyXOBHOIO CyliecTBa. Yesl0BeK — 3TO He MPOCTO pa3yMHOe WJIU COLHANBHOE CYLIeCTBO, HO
Takxe U AyxoBHOe. Puyocod, 6yaAy4IM I1y00KO HAG0XKHBIM U BEPYIOIIUM YeJI0BEKOM, CYUTAJT, YTO MO3UTH-
BU3M He MOXET 06'bICHUTB 3TOT aCIEKT YeI0BeYeCKOH »KM3HH, UTHOPUPYS BHYTPEHHUN MUP U CTPEMJIEHHUS
YeJioBeKa K BbICIIMM HAeanaM [10, c. 68]. OH Tak ke He B COCTOSHUY BHATHO 00'bSICHUTD, COOTBETCTBEHHO,
NPUPOJAY BJACTH U 06IleCTBEHHBIX HHCTUTYTOB. ColjMa/ibHbIE U MOJUTHYECKHE TIpoliecchbl TPebGyIoT 60see
ray6okoro ¢pusoco$pcKoro aHaaIM3a, yeM NPoCTO MeXaHUCTUUECKOe PacCCMOTpeHHe.

daxTHYecKH, KpUTHKA NO3UTUBU3MA B paboTax U.A. UibrHa 06'bsICHAETCS ero CTpeMJIeHHeM K 6oJiee
MOJTHOMY U I'JTyGOKOMY ITOHMMaHUIO0 YeJI0Be4eCKON NPUPO/ibl, COLIMAJIbHOM XKU3HHU U IYyXOBHBIX H3MepEeHUH,
OCHOBAaHHOM Ha ¢UI0COPCKUX U MeTadU3UUeCKUX NpUHIUNAX [9, c. 475-476]. Ero njien nogyepKuBamT
HeoOX0JMMOCTb UHTerpaliuy HayKH € 'YMaHUTAapHbIMU U 3STUYECKUMH aclleKTaMH, 4To, 110 er0 MHEHHIO, fB-
JIeTcs KJII04YOM K 60Jiee MOJTHOMY TIOHHMaHHIO MUPa U YeJloBeKa.

['oBops 0 mpaBoBoM Hacienuu U. A. UnbKHa, Hesb3s He 3aTPOHYTh TeMY JeMOKpaTHH B IPAaBOBOM
rocyfapcrse. [leMoKpaTHUsa paccMaTpUBaJach UM Kak ¢dopMa yIpaBJieHHs, B KOTOPOH BblIpakaeTcsl BOJIS
Hapo/ia, HO IIPY B HeW COJIep>KUTCA U T0O3UTUBHAs JyXOBHAd 0CHOBA JJIf leMOKpaTUYeCKUX npo1eccoB. bes
BBICOKOH MOPaIbHOHM KYJbTYPBl U OTBETCTBEHHOCTH I'PAXKJAHCKask CBOO0/Ia MOXKET MIPUBECTH K aHAPXUH.
Ero B3rsia/ibl Ha 3TH TeMbI CTaJIM 0COOEHHO aKTyaJbHbIMHU B KOHTEKCTe HCTOPUYECKUX U3MEHEeHUH, TpoucC-
xoauBIIKUX B Poccuu B nepBoii nosoBuHe XX Beka. B yeM ke CylIHOCTb AeMOKpaTUM? JTO He IPOCTO Mexa-
HHUYeCKoe YCTPOMCTBO /14 yIpaBJeHus 001ecTBOM, a ocobasd ¢popMa KM3HU, OCHOBAHHAsA Ha J[yXOBHBIX U
MOPAJIbHBIX [IEHHOCTSAX. [leMOKpaTus MpejnoaraeT akTUBHOE yYacTHe IPaKJaH B My6GJUIHOM KU3HH, HO
3TO y4acTHe JJO/DKHO GbITh OCHOBAaHO Ha BHICOKOM YPOBHE OTBETCTBEHHOCTH U CaMOCO3HaHUs1. B eMokpa-
THUYECKOM 0011[eCTBE KJII0YEBYIO POJIb UTPAET JUYHOCTD, KK bIH IPaXKJaHMH 10/2KEH 0CO3HABATh CBOIO OT-
BETCTBEHHOCTb, 06J1a/]JaTb HPaBCTBEHHbIMM Ka4yeCTBaMH U CTPEMHUTBCA K CAaMOCOBePIIeHCTBOBAHUIO. JleMo-
KpaTHs 6e3 BbICOKMX LIeHHOCTeH U h/iealoB MOXKeT PUBECTH K Xaocy U gecnoTtusMy. U ¢unocod ormeuar,
YTO PYCCKUM HapOJ, K COXaJIEHUIO, He IOHUMaeT CyTh JIeMOKpaTHUH: «Pycckue JIToAM IOHUMAKOT JeMOKpa-
THUIO KaK CUCTEMY YTOXAEeHHUA TEMHOM Macce; Kak CUCTeMY YNpaBJleHHs], OCHOBAaHHYIO Ha JIeCTH M NOTaKa-
HUM; KaK CUCTEMY yrOBapHUBaIOLIEro 6e3BIacTHs; KaK CJIOBECHBIN TYPHUP NAPTHUH, MOAKYNAOIIUX TEMHYIO
MaccCy HeoCyleCTBUMBIMH Y IPOTUBOrOCYAAapPCTBEHHBIMU NOCY/IaMU. BOT noyeMy JieMoKpaTUs peBpaTu-
JIach Yy Hac B CUCTeMy IoAKyMNa..» [7, c. 356-357]. Kak aTo OT/IMYHO XapaKTepHU3yeT Hallly COBPEMEHHOCTb,
KOTOpas poAo/nKaeT NoJ4epKUBATh BAXKHOCTb TeX McceoBaHUi ¢uocoda, YTO OGbLIU CleIaHbl KOTJa-
TO, KOTOpbIe CEeroJHs MOI'YT IOMOYb HaM U3MEeHUTb CUTyaluI0. UCTMHHAa AeMoKpaTHs Jo/KHa COYeTaTb
3JIeMeHTbl HAPOJHOTO Y4YacTHs C BOIIPOCAaMU IIpaBa U 3TUKH, a Ype3MepHbIN aKLeHT Ha COLMO0JIOTUYeCcKre
acneKThbl JeMOKpaTUH, MOXeT IPUBOJUTD K NIONYJIU3MYy U MaHUnyasauusaMm [15, c. 28-39].

Kpaeyro/ibHbI1ii KaMeHb UCTUHHOM JJeMOKpATHUH - IPaBOBOE roCyAapCTBO (UM «[IpaBOBas CUCTEMaA).
B TakoM rocyzapcTBe CyleCTBYIOT YeTKHe HOPMbl M MPUHIMILI, KOTOPbIe 3alMIIAI0T NpaBa U CBOOO/bI
rpakJaH. B TakoM rocyapcTse coxpaHaeTcs He3aBUCUMOCTh CyleOHOoM BiacTU. ToJIbKO He3aBUCUMBIH CY [,
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MOKeT 06ecliedyuTh CIpaBe//INBOe pa3pellleHre CIOPOB U 3alUTY NpaB JUYHOCTH OT pousBoJa. [loMmumo
3TOr0, MO’KHO TOBOPUTb O HEKOW FapMOHUHU MeXAy NpaBaMy U 06513aHHOCTSAMH, TIOCKOJIBKY B TaKOM r'oCy-
JlapCTBe NpaBa IpaXAaH A0JHKHBI COYeTaThCA € UX 00513aHHOCTAMU. CaMa cB060/a yclelllHa TOJIbKO B TOM
c/lydae, eC/IM OHa He HapyllaeT CBOOOJAY ApPYTUX. ITa UJed 0 B3aMMO3aBUCUMOCTH IPaB U 0093aHHOCTEN
CTajla LeHTpaJbHON B ero pa3paboTKax MO NMpaBOBOMY NOpAAKy. Bce mpaBoBble HOpMBI IoCyJapcTBa
Jl0J/DKHBI OCHOBBIBATBCS He TOJIbKO Ha CBETCKUX MPUHIMIAX, HO M Ha [yXOBHBIX U MOPaJIbHBIX OCHOBaX. du-
Jocod BUJes B IpaBe BbIpaXkeHHe BEYHbIX UCTHH, KOTOpbIe TOMOTaloT YIPaBJIATh 001eCTBOM U NMOALAED-
>KUBaTb €ro CTabUJbHOCTb. Yepe3 o06bsACHEHHE JeMOKpPAaTUUYeCKUX NPUHIMIIOB B IPaBOBOM TrocyJapcTBe
W.A. UnbuHa NBITA/ICA OCMBICTUTD POJIb IMYHOCTH, LIeHHOCTEe! M HPaBCTBEHHOCTH B NMOJIMTUYECKOM KU3HH.
Ero nofxozpl K IeMOKPAaTHH U NIPaBy OTPAXKalOT CTpeMJIEHHE K CO3/IaHHI0 0611[eCTBa, 0CHOBAHHOI'O Ha BbI-
COKHX MOpa/IbHBIX IPUHIMNAXK, TZje CB060Aa ¥ OTBETCTBEHHOCTD YT PyKa 06 PYKY, UTO JieJlaeT ero paboThl
0COGEHHO aKTYaJIbHBIMU U 110 Cel IeHb.

06cyxaeHue

WHTerpauusa ocHoB npaBoco3HaHus W.A. UibrMHa B cOBpeMeHHOe NpPaBO U IPUJUYECKYI0 HAYKy —
BOIIPOC CJIOKHBIM M Heo/JHO3Ha4HbIH. [IpsamMoro, dopMaibHOTrO BK/IIOUYEHHA ero uel B yue6HUKH 110 I0PHC-
NpyJeHLUH He npousounio. OfHako ero ¢puaocodpus npasa oKasblBaeT onpeje/eHHOe, XOTS U KOCBEHHOE,
BJMSHME Ha COBpEMEHHOe IpaBOBOe MblllJeHHe, 0COOEHHO B INOCTCOBETCKOM IpPOCTpaHCTBe. B yem
rMeHHO? Hanmpumep, B BO3pOXK/JeHUM HHTepeca K ecTeCTBeHHOMY npaBy. Kak ussectHo, U.A. UibuH ocTa-
BaJsIcsl yOeXXJeHHbIM CTOPOHHHUKOM HJIeM eCTeCTBEHHOI'0 MpaBa, KOTOpoe NpejLIecTBYeT NO3UTHBHOMY
Y OCHOBAaHO Ha HPaBCTBEHHBIX NMPUHIMNAX. B coBpeMeHHOH I0puuiecKoi HayKe, 0COGEHHO MT0CjIe CMEHBI
TOTAJUTAPHON HJI€0JIOTHH, HAbJII0ZaeTcsd BO3BpallleHHe MHTepeca K eCTeCTBEHHO-NPaBOBOM JOKTPUHE,
K IOMCKY HPaBCTBEHHBIX OCHOBaHUH NpaBa. [loaToMy nHTepec k paboTaM ¢pusocodpa BHOBb CTa/l aKTUBHBIM.
Taxke MOHO BbI€JIUTb ACNIEKT HPAaBCTBEHHOI'O0 U3MEpPEHHs N1paBa. Y COBPEMEHHBIX IOPUCTOB, KOTOPbIE
[OJYEPKUBAIOT BaXXHOCTb 3TUYECKUX aClIeKTOB NIPAaBONIPUMEHEHHU U NIPAaBOTBOPYECTBA NIPOC/IeXKUBaAETCS
KpUTHKA popMasn3Ma U NO3UTHUBU3MA B IIpaBe, yOexKJeHle B Hepa3pbIBHON CBsI3U NpaBa U HPAaBCTBEHHO-
CTH, KoTOopble oTcTauBa U.A. UibuH. MOXXHO NpocieAUTDb U B3aUMOCBA3b ¢ HacaenueM WU.A. UnbrHa B Bo-
npoce BHUMaHUsA K Npo6JieMe NpaBOBOM KYJbTYpPBhI, KOTOpo# ¢uaocod yaesan 60/blioe BHUIMaHUe U KO-
TOpasi 0CHOBAHa /i/If1 Hero Ha BHyTPeHHeM [IPaBOCO3HAHUY, YBaXKEHHH K IIPAaBY U ClIpaBeAJUBOCTU. [lomrMo
3TOr0 CTOUT 0603HAYUTh U TakHe GaKTOphI, KAK KpPUTUKY TOTaJIMTapU3Ma U 3allUTY NpaB JIUYHOCTHU B GU-
snocopun U.A. UnbrHa, KOTOpbIE CO3BYYHBI COBpEMEHHBIM IeMOKPAaTUYECKUM LIEHHOCTSM U HaX0AAT OTpa-
>KeHHe B IPaBO3aLIMTHOM JBUKEHUHU.

Be3ycsioBHO, B caMux B3r/sajax ¢pumocoda AOCTATOYHO CJIOKHBIX ACIIEKTOB BOCIHPHUATHSA. 34e€Ch U
O4YeHb PeJIMTHO3HbIN XapaKTep ero ¢puaocopuu, MOCKoAbKY yoexxjeHna U.A. NibrHa riiy60Ko yKoOpeHeHbl
B PeJIMTMO3HOM MUPOBO33pPEHHH, UTO 3aTPYAHAET UX IPSAMOe IPUMEHeHHe B CBETCKOM IIPaBOBOM JUCKypCe
[16, c. 189]. Takke — KOHCEPBATHU3M HEKOTOPBIX €ro B3rJIs0B, HallpuMep, B 06J1aCTU roCy/lapCTBEHHOTO
YCTPOMCTBA, MOXKET BOCIPUHUMATBCA KaK 3aKOCTeHeJIbIA U He BIIOJIHE COOTBETCTBYIOLIUNA COBPEMEHHBIM
JleMOKPaTHU4YeCKUM NpUHIUIAM. CUIBHO YCA0XKHAET uccaefoBanue ¢unocodpun U.A. UnbuHa OTCyTCTBHE
CUCTEMHOTO U3JI0XKEHUS I0PUAUIECKHX B3TJIS/I0B, IOCKOJIBbKY priocod He ObLI IOPUCTOM, U ero $puiocodus
npaBa He peJcTaBseT cCO60H rOTOBOM CUCTEMbI OPUANYECKUX MOHATUH U KOHCTPYKIUHI. MOXHO CKa3aTh,
YTO BJIMSAHUE B3TIA40B U.A. IbMHA HAa COBpeMeHHOe [IPaBo U OPUJIUYECKYI0 HAyKy HOCUT CKOpee KOCBEeH-
HBIY XapakKTep, NpOABJIAACh B OT/AE/bHBIX aClleKTax IIPaBOBOT0 MblILLIEHUA. Ero naen cTUMyJIMpyrOT pas-
MBIIIIJIEHUS] O HPABCTBEHHBIX OCHOBAHHUSAX MPaBa, O CBSI3HM IpaBa U CBOGO/IbI, 0 BAXKHOCTH IPAaBOBOM KYJIb-
TYPBbI, HO He SABJISIIOTCS HENIOCPEACTBEHHO UHTETPUPOBAHHBIMHU B I0PUUYECKYIO TEOPHIO U TPAKTHUKY.

KputrkoB y U.A. UnbuHa ocTaBajoCh MHOTO U NPH KU3HU. JInbepasbl U AeMOKPATh! CTABUJIN MY
B BUHY aHTHJEMOKpaTHU4YeCKUe B3I/IAbl, IOJJePXKKY aBTOPUTApU3Ma U MOHAPXUH, A TAKXKe — HellpUATUe
Jr6epasbHbIX LIeHHOCTeH, TaKMX KaK CBOOO/ja C/I0Ba U MJI0paau3M MHeHUH. CoBeTckas ¢punocodus U UCTO-
puorpadus paccMaTpyuBaiu dunocoda Kak peakIJMOHHOTO MBICJIUTE IS U Ue0Ji0Ta KOHTppeBoronuu. Heko-
TOpBIe NPeJCTaBUTEN SK3UCTeHIMaIu3Ma, HanpuMep, H.A. bepases, kputukosanu U.A. UnbrHa 3a usum-
HUM palMOHa/IU3M M HEAOCTAaTOYHOe BHHMaHMe K D3K3UCTEeHLMaJbHbIM Mpo6JieMaM 4YeJ0BeYeCKOTo
cymectBoBaHuA. H.A. Bep/isieB, B YaCTHOCTH, 06BUHSIJI €0 B KOHTOJIOTMYECKOH CJIeNI0Te» U HEIIOHUMaHUH Tpa-
refiMM 4esoBeyeckoi cBo60Abl. ETo B3r/sa/pl moABeprajyucb KpUTHKE U CO CTOPOHbI HEKOTOPBIX NPe/iCTaBU-
Tesell mpaBocjaBHOTro 6GorociaoBus. Hanpumep, nportouepeil Cepruit BysarakoB KpuTHkoBaa ¢usocoda
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3a HEJJOCTAaTOYHO IJy60KOe NOHUMaHUe MPAaBOCJIAaBHON JJOTMAaTHKU U 3a YBJIeUeHUe MOJUTHYECKUMU U/le-
samu [11, c. 654]. MHOTHE KPUTHUKU CXOJUJIUCh HA TOM, YTO IIPU3HABAJIU €T0 TAJAHT UCATEJISA U TJIYGUHY ero
pPEeJIMTrU03HO-PUIO0COPCKUX PA3MBIIJIEHUH, HO OTZAEISANN UX OT CIOPHBIX MOJUTUYECKUX B3TJISJO0B, XOTS
3TO BCe OCTAeTCs B3aUMOCBSI3aHHBIM IS TJIyGMHHOTO NOHUMaHus ¢unocodckux B3rasgoB U.A. UnbuHa.

3aK/Il0ueHue

PaboTte! U.A. UnbrHA OKa3ain 3aMeTHOe BJIMSIHUE HA MOCIeAyollee pa3BuTre ¢punocodpun npasa u
MOJIUTHYECKOH Teopur. Ero B3r/isibl ObLIN BaXKHBI JJI1 GOPMUPOBAHHUs KOHIENIIMH TPaBOBOH JlepKaBbl U
COLIMA/ILHOTO rOCyiapcTBa. MHOTHe ero U/jiey HalllJId OTPaXKeHHe B COBpeMEeHHbBIX M0/[X0/1aX K MpaBy, Npa-
BaM 4eJIOBeKa U pakJJaHCKoMy o61ecTBy. [IpaBoBoe Hacseque U.A. UibuHa 3akiio4yaeT B cebe riy6oKoe
B3aMMO/IEMCTBUE MPaBa, MOPAJH U AYXOBHOCTH. B OpUIMYeCKYI0 TEOPHIO OH MPUBHEC UJIEN O BAXKHOCTH
JINYHOCTH, KYJIbTYPHBIX TPAJULUNA K UCTOpUYeCKOH maMsaTH [17]. Ero paboTsl ocTaloTCs akTyaIbHBIMH JJIs1
M3y4YeHUs] COBPEMEHHBIMH IOpUCTaMHy, GprtocoPpaMu U 06LIECTBEHHBIMH JIeSITENSIMH, CTPEMSALIUMHUCS T10-
HSATb U pa3BUBATh KOHIEMIUU CIPABEAINBOCTH, CBOGOIBI M TPABOBOr0 TOCYAapCTBa.
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